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14 Hos6psa 2002 roga N 138-93

FPAXKIAHCKMIA NMPOLIECCYANbHbIN KOAEKC
POCCUACKOW ®EEPALIMM

MpuHaT
"ocypapcTBeHHoun [ymon
23 okTs6psa 2002 roga

OpobpeH
Cosetom degepaummn
30 oktabps 2002 roga

(B pea. PegepanbHbix 3akoHoB oT 30.06.2003 N 86-$3, ot 07.06.2004 N 46-$3,
ot 28.07.2004 N 94-®3, ot 02.11.2004 N 127-93, o1 29.12.2004 N 194-03,
o1 21.07.2005 N 93-03, o1 27.12.2005 N 197-®3, o1 05.12.2006 N 225-03,
oT 24.07.2007 N 214-®3, o1 02.10.2007 N 225-03, ot 18.10.2007 N 230-03,
o1 04.12.2007 N 330-93, ot 11.06.2008 N 85-93, ot 14.07.2008 N 118-03,

oT 22.07.2008 N 147-®3, o1 25.11.2008 N 223-03, o1 09.02.2009 N 3-03,
o1 09.02.2009 N 7-®3, ot 05.04.2009 N 43-03, ot 05.04.2009 N 44-03,
oT 28.06.2009 N 124-03, ot 28.06.2009 N 128-03, o1 09.11.2009 N 246-03,
o1 11.02.2010 N 6-®3, o1 09.03.2010 N 20-93, ot 30.04.2010 N 69-03,
ot 23.07.2010 N 178-93, ot 27.07.2010 N 194-03, o1 09.12.2010 N 353-03,
ot 23.12.2010 N 389-03, o1 06.04.2011 N 66-93, ot 06.04.2011 N 67-3,
o1 04.05.2011 N 98-03, ot 14.06.2011 N 140-93, ot 30.11.2011 N 351-03,
o1 03.12.2011 N 388-93, o1 03.12.2011 N 389-03, ot 06.02.2012 N 4-03,
oT 23.04.2012 N 35-03, ot 14.06.2012 N 76-93, o1 04.03.2013 N 20-93,
oT 22.04.2013 N 61-®3, ot 26.04.2013 N 66-P3, o1 07.05.2013 N 99-03,
o1 02.07.2013 N 166-93, o1 02.07.2013 N 167-®3, o1 02.07.2013 N 178-93,
o1 02.07.2013 N 185-93, o1 02.07.2013 N 187-03, o1 21.10.2013 N 272-93,
o1 02.11.2013 N 294-03, oT1 25.11.2013 N 317-03, o1 02.12.2013 N 344-93,
oT 28.12.2013 N 436-d3, o1 02.04.2014 N 51-03, o1 05.05.2014 N 93-03,
oT 05.05.2014 N 123-93, o1 05.05.2014 N 126-93,

C U3M., BHECEHHbIMU [NocTaHoBneHnsmn KoHctutyuuonHoro Cyga PO
ot 18.07.2003 N 13-I1, ot 27.01.2004 N 1-I1, oT 25.02.2004 N 4-I1,
0T 26.12.2005 N 14-1,

Onpegenennem KoHctutyumonHoro Cyaa P® ot 13.06.2006 N 272-0,
MoctaHoBneHuamun KoHctutyyuoHHoro Cyga PO ot 12.07.2007 N 10-1,
o1 27.02.2009 N 4-I1, o1 19.03.2010 N 7-I1, ot 21.04.2010 N 10-I1,
MoctaHoBneHuamu KoHctutyumoHHoro Cyaa P® ot 01.03.2012 N 5-11,
oT 22.04.2013 N 8-1)

Paspen |. OBLLUME MNMOJIOXEHUA

asa 1. OCHOBHbIE MONMOXEHUSA
Cratba 1. 3akoHO4aTENLCTBO O rPaXK4aHCKOM CyA0MNpon3BOACTBE

1. MopsiAok rpaxaaHcKoro Cyoonpou3BOACTBA B hefepanbHbiX cyaax obLuen HpucoukumMm onpegensieTcs
KoHctutyumen Poccuickon depepaumn, depepanbHbIM KOHCTUTYLMOHHBIM 3akoHoM "O cypebHol cucteme
Poccuiickon ®epepaunn”, Hactoswum Kogekcom © nNpUHMMaeMbiMU B COOTBETCTBMM C  HUMWU  APYrUMM
deneparnbHbIMU 3aKOHaMW, NOPSIAOK rpaxJaHCKOro cyaonpou3BoacTBa Y MMPOBOro cyabpu - Takke deaepansbHbiM
3akoHoM "O mupoBkIX cyabsax B Poccunckon ®enepaunn’.

2. Ecnn mexagyHapogHbeim gorosopom Poccuiickon depepaumm ycTaHOBIEHbI MHbIE MpaBuna rpaxxaaHCcKkoro
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CydOnpon3BOACTBa, YeM Te, KOTopble MpegyCMOTPEeHbl 3aKOHOM, MPUMEHSITCA MpaBuna MexayHapOoAHOro
aorosopa.

3. ['paxgaHckoe Cyqonpov3BOACTBO BEAETCA B COOTBETCTBMM C dpeaepanbHbIMU 3aKkOHaMy, AEVCTBYIOLLMMU
BO BpEMS pPaCCMOTPEHMS W paspelleHus rPaxaaHCKoro Aera, COBEPLUEHUS OTAEnNbHbIX NpoueccyanbHbIX
OEeVCTBUM Unn ncnonHeHms cynebHbix noctaHoBreHnn (cyaebHbIX Npukas3os, pelleHuin cyda, onpegeneHun cyaa,
MOCTaHOBMEHWI Npe3nanyma cyaa Haa3opHOW MHCTaHLMK), MOCTaHOBNEHNIN APYIMX OPraHoBs.

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cny4ae oTCYTCTBMS HOPMbl NpoLEeccyanibHOro npasa, perynvpyroLlen OTHOLIEHNs, BO3HUKILNE B XoAe
rpaxgaHCcKoro CyAonpou3BOACTBaA, dhedepanbHble cyabl OOLen pUCAMKUMM N MUPOBbIE CyabW (Jarnee Takke -
CYA) NPYMEHSIIOT HOPMY, PETrYNMPYIOLLYI0 CXOA4HbIE OTHOLUEHWNS (aHanornsa 3akoHa), a npu OTCYTCTBUM Takow HOPMbI
AENCTBYIOT MCXOAS U3 NPMHLUMNOB OCYLLECTBNEHUS npaBocyams B Poccunckon degepaumm (aHanorvs npasa).

CraTbs 2. 3agaum rpaxgaHckoro cygonponssoactea

3agadyamy rpaxgaHCKoro CydonpOM3BOACTBA SABMSIOTCH MPaBUIIbHOE U CBOEBPEMEHHOE PacCMOTPEHUE U
paspelleHne rpaxgaHckux Aen B Lensx 3aluTbl HapyLEeHHbIX UM ocrnapuBaemblxX npas, cBOOOA U 3aKOHHbLIX
WHTEPEeCcOB rpaxgaH, opraHusauun, npaB u wuHTepecoB Poccuickon ®Pegepauun, cybbektoB Poccuickon
deaepaumn, MyHUUMNanbHbIX 06pa3oBaHUi, OpYrMx nuu, SABNAIWMXCA CyObeKkTaMu rpaXaaHCKmX, TPYAOBbIX UNn
MHbIX NPaBOOTHOLLEHWI. [paxaaHckoe CyAONpPOM3BOACTBO OOMMKHO CMOCOOCTBOBATH YKPEMNMEeHWK 3aKOHHOCTU U
npaBonopsiaka, NpeaynpexaeHnio NpaBoHapYyLLIeHW, (OPMUPOBAHUIO YBaXWUTEMNbHOTO OTHOLUEHWS K 3aKOHY W

cyny.
Cratbsa 3. [NpaBo Ha obpalleHne B cya

1. 3auHTepecoBaHHOEe NMUO BMpaBe B MNOpsAKe, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O MPaxXAaHCKOM
cygonpousBoacTee, obpatutbCAa B Cyd 3a 3allMTOM HapylweHHbIXx nnbo ocnapvBaembix npas, cBobog wnum
3aKOHHbIX MHTEPECOB, B TOM 4McCre ¢ TpeboBaHMEM O MPUCYKAEHUN €My KOMMEHCauMn 3a HapylleHue npasa Ha
CyAONpOM3BOACTBO B Pas3yMHbI CPOK UMK NpaBa Ha UCMONHeHWe CyaebHOro NoCTaHOBNEHUS B pa3yMHbIN CPOK.

(B peq. PepgepanbHoro 3akoHa ot 30.04.2010 N 69-03)

2. OTka3 oT nNpaBa Ha obpalleHne B cyq HeQeviCTBUTENEH.

3. To cornaweHnio CTOPOH NOABEAOMCTBEHHBIA Cydy CMOp, BO3HUKaOWWA M3  rpakaaHCKMX
NPaBOOTHOLLEHUIA, A0 NPUHATUA CYAOM MEepBOW MHCTaHUuWM cyaebHOro MoCTaHOBMEHMWS, KOTOPbIM 3aKkaH4YMBaeTCs
paccMOTpeHvne rpaxaaHCKoro fgena Mo CywectBy, MoxeT OblTb nepegaH CTOPOHAaMM Ha paccMOTpeHue
TPeTewcKoro cyaa, ecriv MHoe He YCTaHOBMEHO deaeparnbHbiM 3aKOHOM.

Crtatba 4. Bo3byxaeHue rpaxxaaHckoro gena B cyae

1. Cyn B03OyxgaeT rpaxgaHckoe Oeno no 3asiBneHuo nuua, obpaTtuslUerocs 3a 3awMTon CBOMX Mpas,
cB060A 1 3aKOHHbLIX UHTEPECOB.

2. B cny4asx, npedycMoTpeHHbIX HacToswmM KogekcoMm, apyrumm denepanbHbiMU 3aKOHaMK, rpaxaaHckoe
4eno MoxeT ObiTb BO30Y)XAEHO MO 3asBMEHUIO NMUA, BbICTYMAKLWEro OT CBOEro UMEHU B 3alLMTy npas, cBoboA u
3aKOHHbIX WMHTEPEeCcOB APYroro nuua, HeonpederneHHoro Kpyra nuy unuM B 3awuTy uHTepecoB Poccuickon
depnepaumn, cyobektoB Poccuiickon ®eaepaunm, MyHULMNanbHbIX 06pasoBaHui.

CtaTtbs 5. OCYLLI,eCTBJ'IeHI/Ie npaBocyaund TONbKO CyaamMmun

MpaBocyave no rpaxaaHckMM genam, NoABedOMCTBEHHbIM CydaM OOLlelt HpUCOUKLMK, OCYLLECTBSETCS
TONbKO 3TUMM CyAamu Mo npaBuiam, yCTaHOBMEHHbIM 3aKOHO4ATEeNbCTBOM O FpaXK4aHCKOM CyAoNpou3BOACTBeE.

CraTbs 6. PaBeHCTBO Bcex nepef 3akoHOM U CyAoM

I'IpaBocy,u,Vle no rpaxgaHckum fenam ocywecTBnAeTCA Ha Ha4danax paBeHCTBa nepen 3akOHOM U CcyaooM
BCeX rpaxnaH He3aBMCMMO OT nona, pacbkl, HauWMOHallbHOCTU, A3blka, MPOUCXOXOEHUA, MMYLLEeCTBEHHOro wun
OOJDKHOCTHOIO nMNOJ1I0OXKEeHNdA, MecCTa XWUTENbCTBA, OTHOLWUEeHUA K penurum, y6e>|<p,eHvu71, npuHagnexXHoCcTn K
o0LecTBeHHbIM 0O0beaANHEHUSIM U Apyrux 00CTOATENBLCTB, @ Takke BCeX opransau,wZ He3aBUCMMO OT WUX
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OpraHu3aumnoHHO-NpaBoBor (PopMbl, POPMbl COBCTBEHHOCTW, MECTa HaXOXAEHWsl, NMOOYMHEHHOCTM W ApPYrnx
obcTosaTensLCTB.

Crtatbe 6.1. PasymHbI CpOK Cya0NPOM3BOACTBA M Pa3yMHbI CPOK UCNONHEHUS cyaebHOro nocTaHoBneHus
(BBegeHa ®egepanbHbiM 3akoHoM oT 30.04.2010 N 69-93)

1. CygoonpousBoacTBO B Cydax M UCMOMHEHUEe cynebHOro moCTaHOBMEHUS] OCYLLECTBASKOTCA B pasyMHble
CPOKM.

2. Pa3bupartenbCTBo Aen B Cydax OCYLIECTBMSETCA B CPOKW, YCTAHOBIIEHHblE HacToswMM Kopekcom.
[MpooneHne aTMx CPOKOB AOMYCTMMO B Cryyasx U B Mopsigke, KOTOpble yCTaHOBMEHbl HacToswmM Kogekcom, Ho
CYLOMNPOM3BOACTBO JOMMKHO OCYLLECTBMNATHCS B Pa3yMHbIA CPOK.

3. Npwu onpegeneHnn pasyMHOro cpoka cynebHoro pa3bupaTensCcTBa, KOTOPbIV BKOYaeT B cebsa nepuo co
[OHS MOCTYMMEHNs1 UCKOBOTO 3asiBNIEHNSI UNW 3as8BNEHUS B CyA, NEPBON MHCTaAHUMW A0 OHSA NPUHATUSA NOCNeaHEero
cynebHOro nocTaHoBMEHMS MO Aeny, YYMTbIBAOTCA TakMe OOCTOATENbCTBa, kak npaBoBas U hakTuyeckas
CMOXHOCTb Aera, noBegeHne y4acTHUKOB rpaXaaHCKoro npouecca, 4OCTaTOMHOCTb U 3(PEKTUBHOCTL AENCTBUN
Cyda, OCYLLEeCTBMSEMbIX B LENSX CBOEBPEMEHHOIO PacCMOTPEHWs fena, M obwas npoAoKUTENBHOCTb
Cyaonpon3BoacTBa No Aeny.

4. O6cTosATENBCTBA, CBSA3aHHbIE C OpraHu3auuert paboTbl cyaa, B TOM YUChe C 3aMEeHOW CyAdbW, a Takke
paccMoTpeHne fena pasfuyHbIMW MHCTaHLUMAMW HE MOXET MPMHUMATbLCA BO BHUMAaHWE B Ka4yecTBe OCHOBaHMUN
ONsi NPeBbILLEHMS pa3yMHOIo cpoka Cy4onpou3BoAcTBa no Aeny.

5. lNpaBuna onpegeneHvus pasymMHOro Cpoka CyAONpPOM3BOACTBA MO Aeny, NpefyCMOTPEHHblE 4acTamu
TpeTbEN M YETBEPTOW HACTOSALLEN CTaTbl, NPUMEHSAIOTCH Takke Npu onpeaeneHMn pasyMHOro Cpoka MCMOMHEHUS
cynebHbIX aKkToB.

6. B cniyyae ecnu nocne NpUHATUSE UCKOBOIO 3asiBNIEHUST UMW 3asiBNEHNS K NPOU3BOACTBY AeN0 AnuTernbHoe
BPEMSI HE paccMaTpMBanochb U cyaebHbI npolecc 3aTarBarncs, 3aMHTepecoBaHHble nuua Bnpase obpaTuTbes K
npegcepaTento cyaa ¢ 3asiBneHneM o6 yCKoOpeHMn paccMOTpeHns gena.

7. 3agBneHune o6 yckopeHun paccMOTpeHUs Aena paccMaTpuBaeTcsi mpeacefatenem cyaa B NATUAHEBHbIN
CPOK CO AHS MOCTYNneHust 3asaBrneHnst B cyd. Mo pesynbTaTam pacCMOTPEHWUst 3asdBrieHus npegcejaTtens cyga
BbIHOCUT MOTMBMPOBAHHOE onpefefieHMe, B KOTOPOM MOXET OblTb YCTAHOBIEH CPOK MpoBedeHus cyaebHoro
3acefaHva no geny un (Mnu) mMoryt ObiTb yKasaHbl OEWCTBUSl, KOTOpble CrefyeT OCYLEeCTBUTb ANS YCKOPEHWs
cyaebHoro pasbupaTenscTsa.

Ctatbs 7. EQuHONMYHOE 1 KonnernanbHoe paccMoTpeHune rpaXxgaHcknx gen

1. MpaxxgaHckme gena B cyaax NepBON MHCTaHLMU pacCMaTPUBAOTCA CyAbAMU 3TUX CYAOB €ANHOMUYHO UMK
B NpeayCMOTPeEHHbIX doefeparnbHbIM 3aKOHOM Cry4vasix KornermanbHo.

2. B cnyyae, ecnu Hactosdwmm Kogekcom cyobe NpedoCTaBfeHO MNpaBo €4UHONMYHO paccMmaTtpuBaTh
rpaxkgaHckune gena u coBepluatb OTAeNbHbIE NpoLecCyanbHble AeNCTBUS, Cyabsl AEUCTBYET OT UMEHU cyaa.

3. Oena no anobam Ha cynebHble MOCTaHOBNEHUS MUPOBLIX CyAeWn, He BCTYMMBLUME B 3aKOHHYK CUny,
paccmaTpuBaloTCs B anenssiLMoHHOM nopsake e4MHOMNMYHO CyAbSMU COOTBETCTBYIOLLMX PANOHHbBIX CyA0B.

4. I'paxgaHckne dena B cygax anennsiyMoHHOM UHCTaHUUW, 32 UCKIIOYEHWEM CIy4aeB, NPeayCMOTPEHHbIX
YacTblo TPETbEN HACTOsILLEN CTaTbyi, paccMaTpUBaKOTCS KonnernansHo.

paxxgaHckme gena B Cygax KacCauMOHHOW M HaA30pHOW MHCTaHLMI paccmMaTpyBaloTCs KOMernanbsHo.
(4acTb 4 B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

CraTbsa 8. HesaBucumocTtb cyaen

1. MNpwn ocyulecTBNEHNY NpaBoCyaAMSA CyAbW HE3ABUCUMbI U NOAYMHAIOTCA TONbKo KoHCTUTyuumn Poccuiickon
depepaumu n egepanbHOMY 3aKOHY.

2. Cygbu paccmaTpyBaloT M paspeLlarT rpakgaHckue gena B YCrOBUSIX, UCKIOYAKLWMX MOCTOPOHHEE Ha
HUx Bo3gencTeme. Jlloboe BMelwaTenbCTBO B AEATENBHOCTL CYAEN NO OCYLLECTBEHUIO NPABOCYANs 3anpeLlaeTcs
1 BrieveT 3a cOOON YyCTaHOBMNEHHYK 3aKOHOM OTBETCTBEHHOCTb.

3. lapaHTM HesaBUCUMOCTM cyden YycTaHaBnuBatoTcs KoHctutyumen Poccunckon depepauumn u
deapepanbHbIM 3aKOHOM.
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4. WNHdopmaumss o BHenpoueccyanbHbiX obpalleHusX rocyaapCTBEHHbIX OpraHoB, OpPraHoOB MECTHOro
CaMoyrnpaBrieHUsl, MHbIX OPraHoB, OpraHM3auun, AOIMKHOCTHbIX MWL WM rpagaH, NOCTYNMBLUMX CyAbSM MO
rpaxgaHckum fenam, Haxogsawmmcs B WX Mpou3BoAacTBe, nubo npeacepaTtento cyga, ero 3amecTutento,
npeacenatento cygebHoro coctaBa wunu npeacepartento  cyaebHowm konmnerMm no  rpaxgaHckum  aenam,
Haxo4sAWMMCa B NPOU3BOACTBE cyAa, MOAMNEXWUT NpefaHuio rmacHOCTU U AOBEAEHMIO OO CBeOEHUS y4aCcTHMKOB
cynebHoro pasbupatenbctBa nyTeM pasMelleHunss daHHOW WHdopmauunm Ha oduuuanbHOM canTe cyda B
MHOPMALIMOHHO-TENEKOMMYHMKALMOHHOM ceTn "UHTepHeT" M He SABNSeTCsa OCHOBaHWEM AN MpoBefeHust
npoueccyanbHbIX 4ENCTBUN MU MPUHATUS NPOLECCyanbHbIX PEeLIEHWI NO rpaXaaHCKUM genam.

(vacTtb 4 BBegeHa ®enepanbHbiM 3akoHoM oT 02.07.2013 N 166-93)

CraTtbs 9. A3bIK rpa)aaHcKoro cyonpousBsoacTea

1. MpaxpaHckoe Cyaonpou3BOACTBO BEAETCH Ha PYCCKOM si3blke - rocyaapCTBEHHOM A3blke Poccuickom
denepaumun unm Ha rocyaapcTBEHHOM si3blke pecnybnukn, koTopasi BXoauT B cocTtaB Poccuinckon ®enepaumm 1 Ha
TEPPUTOPMM KOTOPOWM HaxoAWUTCA COOTBETCTBYHOLIMWA cyd. B BOEHHbIX cygax rpaxgaHckoe Cyaonpov3BOACTBO
BEAETCH Ha PYCCKOM A3bIKE.

2. Jlwyam, y4acTBylOWMM B Aene M He BNagerlmMm S3bIkOM, Ha KOTOPOM BEAETCs rpaxpgaHcKoe
CyAONpoOM3BOACTBO, pasbsiCHAETCA M obecnednBaeTcd NpaBo AaBaTb OOBLSACHEHWS, 3aKIOYEHWs, BbICTyNaThb,
3asBMATb XOAaTawWcTBa, nogaBaTb Xanobbl Ha pPOOHOM fA3blke uUnNKM Ha nbom cBo6OAHO M3OpaHHOM s3bike
o6LeHus, a Takke Nonb3oBaTbCs yCryramu nepesog4vka.

Cratba 10. macHocTb cyaebHoro pasbupatenbcrea

1. Pa3bupaTtenbCTBO Aen BO BCEX Cyaax OTKPbITOe.

2. Pa3bupartenbCctBo B 3akpblTbix CyAebHbIX 3acefaHusix OCYLLECTBRSETCS MO Aenam, Ccoaepxalumm
CBefeHus, COCTaBMsAloLlWMe rocyaapCTBEHHYIO TaWHy, TaviHy ycblHOBMeHus (ygodepeHus) pebeHka, a Takke no
ApyrMM genam, ecnv 9To npegycMoTpeHo dedeparnbHbiM 3akoHOM. PasbupaTtenbCTBO B 3akpbiTbiX CyAebHbIX
3acegaHusax gonyckaeTcs 1 npy yaoBrneTBOPEHUM xogaTancTea nuua, y4acTBYLWEro B Aene M CCbinatoLLerocs Ha
HeobX0AMMOCTb COXPaHEHMS KOMMEPYECKOW WM MHOMW OXPaHAEMOW 3aKOHOM TalHbl, HEMPUKOCHOBEHHOCTb
YaCTHOW >KM3HW rpagaH WM WHble OBCTOSATeNnbCTBa, rnacHoe obcCyxAeHWe KOTOpbIX CMocobHO nomellaTtb
npaBunbHOMY pasbupatenbcTBy Aena nubo nosneyvb 3a cobon pasrnalleHve ykasaHHbIX TaWH WUnu HapylleHune
npaB U 3aKOHHbIX MHTEPECOB rpaxaaHuHa.

3. Nuua, yuacTeylowue B fAene, WHble nuua, NPUCYTCTBYKOLUME NPW COBEPLUEHUN MPOLECCYanbHOro
AENCTBUS, B XOA4e KOTOPOro MoryT ObiTb BbiSiBEHbl CBEAEHUs, yKadaHHble B 4acTW BTOPOW HACTOSALLEN CTaTbM,
npegynpexagatTcsa cyqom o6 0TBETCTBEHHOCTM 3a UX pasrnalleHune.

4. O pasbupaTtenbcTBe gena B 3akpbiTOM cyaebHOM 3acedaHun B OTHOLUEHUWM BCEro unu yactu cygebHoro
pa3bupartenscTBa Cyf BbIHOCUT MOTUBMPOBaHHOE ONpeaerneHune.

5. MNpwu paccmoTpeHnmn gena B 3aKpbITOM cyaebHOM 3acefaHuy NpUCYTCTBYIOT Nvua, yyacTBylowue B Aene,
nx NpeacraBuMTeNn, a B HEOHBXOOUMBIX CRyvasx Takke CBUAETENN, IKCNepPThbl, CreumManucTbl, NepeBOaYUKN.

6. [eno B 3akpbiToM cyaebHOM 3acedaHmMm paccMaTpUBaETCs M paspellaeTcs ¢ cobnogeHnem Bcex npasun
rpaxgaHcKoro CyAoonpoM3BOACTBA. Vcnonb3oBaHWe CUCTEM BUAEOKOH(EPEHL-CBS3W B 3aKpbITOM CcyAebHoM
3acefaHun He gonyckaeTcs.

(B pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

7. Jluua, yyactBylowmne B gene, 1 rpaxgaHe, NpUCyTCTBYOLWME B OTKPLITOM CyAebHOM 3acedaHunu, UMeroT
npaBo B MUCbMeHHOW chopme, a Takke C MOMOLLb CpeacTB ayamosanucu dukcmpoBatb xog cyaebHoro
pasbupartenscrea. PoToCbEMKA, BUAEO3aNUCb, TpaHcnauusa cyaebHoro sacegaHvus no pagvo U TeneBuaeHuto
OOMyCKaloTCs C paspelueHus cyaa.

8. PeweHunsa cynoB o6baABAAOTCA NyONNYHO, 3a UCKITOYEHUEM CMyYaeB, ecriu Takoe obbsABNEHNE peLLeHni
3aTparuBaeT npaBa U 3aKOHHbIE MHTEPEChl HECOBEPLUEHHONETHMX.

KoHcynbTaHTlM0C: npumeyaHue.
O npoBepke KOHCTUTYLIMOHHOCTU B3aMMOCBSA3aHHbIX MOJIOXXEHUN YacTen nepBor U vyeTBepTon ctatbn 11 un
nyHkTa 4 Yactn yetBeptomn ctatbn 392 cm. MNMoctaHoBneHue KoHctutyymoHHoro Cyaa PO ot 06.12.2013 N 27-11.

Ctatbs 11. HOpMaTMBHbIe npaBoBbl€ aKTbl, MPUMEHAEMbIE CYOOM MNMpU pa3pelleHnn rpaxagaHCknx aen

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 5 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

1. Cyn o6sa3aH paspewartb rpaxgaHckne gena Ha ocHoBaHvum KoHctuTyumm Poccunckon ®epepauuu,
MeXayHapoaHbiX aorosopoB Poccuiickon ®epepaumnmn, denepanbHbiX KOHCTUTYLIMOHHBIX 3aKOHOB, dheaeparnbHbIX
3aKOHOB, HOpMaTMBHbLIX NpaBoBbIX akToB [pe3ngeHTa Poccuickon depepaumm, HOPMATUBHBLIX NPABOBbLIX aKTOB
MpaButenbctBa Poccuiickon ®degepaunn, HOpPMATUBHbLIX MPaBOBbIX akToB  defepanbHbIX  OpraHoB
rocy4apCTBEHHOW BMNAcTW, KOHCTUTYLUA (yCTaBOB), 3aKOHOB, MHbIX HOPMATUBHbIX MPaBOBbIX AKTOB OpPraHoB
rocygapcTtBeHHON BriacTu cybbektoB Poccuickon ®egepauumn, HOpMaTUBHBLIX MPaBOBbIX aKTOB OPraHOB MECTHOro
camoynpaenenus. Cyg paspellaeT rpaxpaHcKve Jena, Mcxodst n3 obblbaeB genosoro obopoTta B criyyasix,
npegycMoOTPEHHbIX HOPMaTUBHBIMW NMPABOBLIMU akTaMmu.

2. Cypn, ycCTaHOBMB MpuW paspelleHun TpadkgaHCKOro pgena, 4To HOPMAaTUBHbLIA MPaBOBOW akT He
COOTBETCTBYET HOPMaTUBHOMY MPaBOBOMY aKTy, MMEHLEMY OOMbLUy0 HPUONYECKYIO CUMY, MPUMEHSIET HOPMbI
aKTa, MMeloLero HanbonbLUYIO PUANYECKYIO CUITY.

3. B cny4ae oTcyTCTBMA HOPM MpaBa, PerynupyloLwmnx CopHoe OTHOLWIEHWE, CyA NPUMEHSET HOpMbl NpaBsa,
perynupyloLme cxogHble OTHOLLEHUS (aHanorus 3akoHa), a npy OTCYTCTBUM Taknx HOPM paspeLuaeT Aeno, ucxoas
13 06LLMX HaYan u CMbICa 3akoHoAaTensCTBa (aHanorus npasa).

4. Ecnn mexgyHapoaHbiM gorosopom Poccunckon degepaumy yCTaHOBMEHbI MHbIE MpaBuia, 4Yem Te,
KOTOpble MpeagyCMOTPEHbl 3aKOHOM, CyA MpW  paspelleHuM [paxAaaHCKoro pgena npumeHsieT npasuna
MeXayHapOoAHOro 4orosopa.

5. Cyn B cooTBeTcTBUM C begepanbHbiM 3aKOHOM WM MEeXOyHapOAHbIM [OroBopoM Poccuinckon
depnepaumun npu paspeLLeHnn gen NpMMeHsIeT HOPMbl MHOCTPaHHOIO Npaga.

Cratbs 12. Ocyl_l_l,eCTBJ'IeHl/Ie npaBocyana Ha OCHOBE COCTA3aTESIbHOCTU U paBHONpPaBua CTOPOH

1. MNpaBocygue No rpaxgaHCKMM AenamM OCYLLeCTBMSIETCA Ha OCHOBE COCTA3aTeNbHOCTU U paBHOMpaBus
CTOPOH.

2. Cyn, coxpaHsia He3aBMCUMOCTb, ODBLEKTMBHOCTb U OeCcnpucTpacTHOCTb, OCYLLECTBMSIET PYKOBOACTBO
npoLeccoM, pas3bsiCHsAEeT nuuaMm, ydacTBylWMM B Jene, ux npaBa u ob6A3aHHOCTM, npegynpexpaeTr o
nocneacTBUsAX COBEPLUEHNS UITM HECOBEPLUEHUST NpOLEeCCyarnbHbIX AENCTBUIA, OKasblBaeT NvLaM, y4acTBYHOLLNM B
Jene, cooencteme B peanu3auumn ux npas, CO34aeT YCroBWUS AN BCECTOPOHHEro U MOSMHOro MccnenoBaHus
O0OKa3aTenbCTB, YCTAaHOBMNEHUS haKTUYECKUX OBCTOATENBCTB U NPaBUITbHOMO NPUMEHEHWST 3aKOHOA4ATENbCTBA NpU
pPacCcMOTPEHUN U paspeLLIeHUn rpaXkaaHCKuX gern.

Cratbsa 13. O6a3aTenbHOCTb CyaebOHbIX MOCTAHOBIEHNI

1. Cyabl npuvHUMatoT cygebHble nocTaHoBneHus B opmMe cyaebHbIX NpuWKas3oB, pelleHun cyaa,
onpegerneHun cyaa, NocTaHoOBNEHU Npe3ngmyma cyfa Haf30pHOW NHCTaHUNN.
(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. BectynuBlwMe B 3aKOHHYKO cuny cygebHble MOCTaHOBMNEHMS, a TakKe 3aKOHHbIe PacrnopsXeHus,
TpeboBaHus, NopyyYeHusi, Bbi30Bbl M OOpalleHUs CydoB SABMSOTCHA 00sa3aTenbHbIMM ONa Bcex 6e3 McknioyeHus
OpraHoB rocyaapCTBEHHOW BracTW, OpraHoB MECTHOIO CaMOyrnpaBreHus, OOLWeCTBEeHHbIX ObbeauHeHun,
OOIMDKHOCTHBIX UL, rpakaaH, opraHusauui U noanexart HEeYKOCHUTESTbHOMY MCMOMHEHUIO Ha BCeW Tepputopumn
Poccuinckon ®egepaumn.

3. HeucnonHeHne cygebHOro MOCTaHOBIEHWS, @ PaBHO WHOE MPOSIBIIEHNE HEyBaXEHUS K cyay BRedveT 3a
coboi OTBETCTBEHHOCTb, NMPEAYCMOTPEHHYIO dbeeparibHbIM 3aKOHOM.

4. O6sA3aTenbHOCTb CyOebHbIX MOCTAHOBMEHUA He §uvWaeT npaBa 3auHTEPECOBaHHbIX IUl, He
y4acTBOBaBLUMX B fene, odbpaTntbCs B CyA, €CNv NPUHATBIM cyaebHbIM NOCTaHOBIIEHMEM HapyLlaTCa UxX npasa u
3aKOHHbIE UHTEepEeCHI.

5. lNpusHaHve u ucnonHeHuwe Ha TeppuTopumn Poccuinckon degepaumy peLleHUMn WMHOCTPaHHbIX CyOoB,
WHOCTPaHHbLIX TPETENCKMX CyAoB (apbuTpaxen) onpeaensitoTcss MexayHapoOHbIMU [oroBopamu Poccumnckom
denepaumu n HacToAwmM Kogekcom.

Maga 2. COCTAB CY[A. OTBO/blI
Cratba 14. CocTaB cyaa

1. dena B cydax nMepBOW WHCTaHUMM paccMmaTpusaloTcs CydbsAMM  euHonuyHo. B cnydasx,
npeaycMOTPEHHbIX dhefepanbHbIM 3aKOHOM, fiena B CyAax nepBon MHCTaHUUKW paccMaTpmuBalOTCS KonmernansHo B
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cocTaBe Tpex NpoeCcCnoHanbHbIX Cyaen.

2. PaccmoTpeHve fen B anennsiuMoHHOM MOPSiAKE, 3a UCKIOYEHMEM ClyvaeB, NPeayCMOTPEHHbIX YacTbio
TpeTben ctaTbl 7 HacTosiwero Kogekca, ocyliecTBnsieTcs CyAoM B COCTaBe CyAbMW-NpeacenaTenbCTBYOWErO U
OBYX cyaen.

PaccmoTpeHne pfgen B KacCauUMOHHOM W HaA30pHOM MOpsiOKE OCYLLEeCTBNSIETCS CyAOM B COCTaBe
cyabu-npeacenaTtenbCTBYHOLLEro U HE MeHee ABYX CyAew.

(vacTb 2 B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

3. CocTaB cyga ans pacCMOTPEHUS KOHKPETHOro Aena hopMupyeTcs € y4eTOM Harpysku 1 cneumnanvsauum
cyden B nopsigke, UCKMOYaoLWweM BrvsiHUE Ha ero hopMMpOBaHUe nunL, 3aMHTEPECOBaHHbIX B UCXoAe cyaebHoro
pa3bupartenscTBa, B TOM YMCHE C UCMOfMb30BaHEM aBTOMAaTU3MPOBaHHOW MH(POPMAaLMOHHOW CUCTEMBI.

(vyacTtb 3 BBegeHa ®enepanbHbiM 3akoHOM oT 14.06.2011 N 140-93)

Crtatba 15. [Nopsagok pa3speLueHms BONPOCOB CYAOM B KOMerManbHOM coCcTaBe

1. Bonpocbl, BO3HUKaOLWME MpY PaAcCMOTPeHUWM fdena CyaoM B KOnJfervanbHOM COCTaBe, paspeluatoTcs
cyobsMy  BONbLIMHCTBOM  rofiocoB. HWKTO M3 cyde He BrpaBe BO3AepXaTbCs OT  rONOCOBaHuS.
MpeacenaTenbCTBYHOLLMIA roNocyeT NOCNeaHNM.

2. Cynpsi, He cornacHbll ¢ MHEHVMEM GOMbLUMHCTBA, MOXET U3NOXWUTbL B MUCbMEHHOW chopme cBoe ocoboe
MHEHWe, KOTOpoe NprobLLaeTcs K Aeny, HO Npy 06BbABNEHUN NPUHSITOTO MO AENY PELUEHUs Cya He ornaluaeTcs.

CraTtbsa 16. OcHoBaHuMs 4nA oTBoAA CyaAbU

1. MupoBoW cyabs, a Takke Cyabsi He MOXET paccMaTpuBaTh 4eS10 U NoASIEXUT OTBOAY, ECIN OH:

1) npu npegbigyLeM pacCMOTPEHUN OaHHOro Aerna yyYacTBOBasl B HEM B KadeCTBe MpOKypopa, cekpeTapsi
cynebHoro 3acenaHusi, npeacTaBuTens, CBMAETENS, IKCNepTa, cneynanucTa, NepeBoaYNKa;

2) gaBnseTca poACTBEHHMKOM WM CBOWCTBEHHMKOM KOro-nnbo v3 nuu, y4yacTByWLWMX B gene, nubo ux
npeacTaBuTenen;

3) NMYHO, MPAMO MNU KOCBEHHO 3auMHTEpPecoBaH B ucxode Aena nubo umerTcs MHble 0bCToATenbCTBa,
BbI3blBaOLLME COMHEHNE B €r0 06BEKTMBHOCTU 1 BECNPUCTPACTHOCTH.

2. B cocTaB cyaa, paccMaTtpuBatoLLEero A4eno, He MOryT BXOAWTb Niua, COCTosILLME B poacTBe Mexay coboi.

3. Hanunune nHdopmauum o BHenpoLieccyanbHoOM obpalleHnm, NoCcTynMBLUEM Cyabe MO rpaxaaHCcKomy Aeny,
Haxodsllemycsl B ero npov3BOACTBE, caMo Mo cebe He MOXeT paccMaTpuBaTbCsi B Ka4eCTBE OCHOBaHWUS Ansi
0TBOAA CyAbW.
(vyacTtb 3 BBegeHa denepanbHbiM 3akoHoM oT 02.07.2013 N 166-93)

CraTtbst 17. HegonycTMMOCTb NOBTOPHOIO y4acTus CyAbW B pacCMOTPEHUM Aena
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. MupoBow cyapbs, paccMaTpvBaBLUMA Aen0, HE MOXET y4yacTBOBaTb B PacCMOTPEHMM 3TOro Aena B cyae
anennsauMoHHOW, KacCauMOHHON UM HaA30PHOM UHCTaHLMK.

2. Cyabs, NpUHUMaBLUNA yYacTue B pacCMOTPEHUU ena B cyade NepBOr MHCTaHLMK, He MOXeT y4acTBOBaTb
B pacCcMOTpeHUn 3TOro Aena B cyae anennsaumoHHOW, KaccauMOHHON UNU HaA30PHOM MHCTaHUUU.

3. Cyabd, NpMHMMaBLUMIKA yyacTMe B pacCMOTPEHMM fena B cyde anennsaumoHHOW MHCTaHUMKW, He MOXEeT
y4yacTBOBaTb B pacCMOTPEHWUM 3TOro Aena B cyae nepBou, KaccaLMOHHOW UNN HaA30PHOW UHCTaHLUMN.

4. Cyabsi, NPYHMMaBLUMA y4acTue B PacCMOTPEHUW Aerna B CyAe KacCauMOHHOW WMHCTaHUMW, HEe MOXeT
y4yacTBOBaTb B paCCMOTPEHUM 3TOro Aena B cygax nepBou, anennsayuymoHHON U HaA30PHON UHCTaHLNA.

5. Cyabsi, MPUHMMA@BLLMN y4yacTMe B pPacCMOTpPeHMM fena B Cyde HaA30pHOW WHCTaHuuW, He MOXeT
y4yacTBOBaTb B paCCMOTPEHUM 3TOrO Aena B cyaax nepBou, anennsayuymoHHON U KacCaluMOHHON NHCTaHLMNA.

Cratbsi 18. OcHoBaHuWsi ANs OTBOAA MPOKypopa, cekpeTaps cyaebHOro saceaaHusi, akcrnepra, crneuuanucTa,
nepesoayMKa

1. OcHoBaHus ansa oTeBoda CyabW, YKa3aHHble B CTaTbe 16 HacToswero Kogekca, PacnpoCTpaHAKTCA TaKkke
Ha NMpPOoKypopa, CeKkpeTapA cyp,e6Horo 3acefaHund, akcnepTa, cneunanncrta, nepesogvyumka.
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3KcnepT unu cneuuanuct, KpoMe Toro, He MOXET y4acTBOBaTb B PACCMOTPEHUM [ena, eCrnv OH Haxoauncs
nmbo HaxoguTca B CNyXebHOM unM MHOW 3aBMCMMOCTM OT KOro-nnbo u3 nuy, y4acTBywLMX B Aene, ux
npeacTaBuTenen.

2. Yyactne npokypopa, cekpetapsi cyoebHoro 3acefaHus, 3JKcnepTa, cneuuanucta, nepeBodyYMKa B
npeablaylieMm paccMOTPEHUM [aHHOro ferna B KayecTBe COOTBETCTBEHHO MPOKypopa, cekpetaps cyaebHoro
3acefaHus, aKcnepTa, cneumnanncTa, nepeBogyrka He SBMsieTCs OCHOBaHMEM AN UX OTBoAaA.

Ctatbsa 19. 3aaBneHns o camooTBoAax 1 06 oTBoAax

1. Mpn HanuMuuu ocHoBaHWM ONsi OTBOAAQ, YKa3aHHbIX B cTaTbaAx 16 - 18 HacToswero Kogekca, MuMpoBoWn
cyabsi, cyabsi, MPOKYpop, cekpeTapb cyaebHOro sacegaHusl, aKCnepT, cneynanucT, nepeBoynk ob6s3aHbl 3asBUTb
camooTBog. 1o Tem e OCHOBaHUAM OTBOA MOXET OblTb 3asBNEeH nuuamu, ydyacTBylOLWUMM B Aene, wunm
paccMOTpeH No nHuumMaTmee cyaa.

2. CamooTBOA4 wMnM OTBOA AOMKEH ObITb MOTUMBMPOBAH WM 3asiBNEH OO Hayana pacCMOTpPeHus gena no
cyllecTBy. 3asiBneHne camooTBOA4a UNu O0TBOAA B XOA4E AaNnbHENLWero pacCMOTPEHUs aerna AonycKaeTcsi TOMbKO B
cny4vae, ecnv OCHOBaHWe [ns camMoOoTBOAa MMM OTBOAA CTano U3BECTHO Nuuy, 3asBNAOLWEMY CaMOOTBOA UMK
0TBOZ, NMMBO cyay nocrie Havana pacCMOTPEHUsT Aena no CyLLecTBy.

3. MNMopsagok paspelleHuns 3asiBfeHnss 0 CaMOOTBOAE M NOCNEACTBUSA €ro YAOBETBOPEHNS onpeaensaTcs no
npasunam, NnpeaycmMoTpeHHbIM cTaTbsimmn 20 1 21 HacTosiwero Koagekca.

Cratbs 20. Nopsgok paspelueHus 3asaBneHus ob oTeoae

1. B cnyvyae 3asBreHus OTBOAa Cyn 3acnyllMBaeT MHEHWE W, yyacTBYIOLWMX B Jenle, a Takke nuua,
KOTOPOMY 3asiBNeH OTBOA, €Cnv OTBOAUMbLIA XenaeT AaTb 06bsAcHeHWs. Bonpoc o6 oTBode paspeluaeTtcs
onpeaeneHvem cyaa, BblHECEHHbIM B COBeLLaTeNbHON KOMHaTe.

2. Bonpoc 06 oTBode, 3asiBNIeHHOM Cy[be, paccMaTpuBaloleMy Aeno eaVHOMUYHO, paspeLlaeTca Tem xe
cyobei. Mpu paccMoTpeHuM [fdena cydooM KonnervansHo Bornpoc o6 oTBode CydbW paspellaeTca 3TUM e
COCTaBOM Cy[a B OTCYTCTBME OTBOAMMOrO Cyabu. MNpy paBHOM KOMMYECTBE rONOCOB, NOAaHHbLIX 3@ OTBOA M MPOTUB
OTBOAA, CyAbsi cYMTaeTCs oTBeAeHHbIM. Bonpoc 06 oTBoae, 3asBNIeHHOM HECKOSIbKUM CyAbsSIM U BCEMY COCTaBy
cyna, paspeluaeTcsl 3TMM XKe CyOM B MOJIHOM COCTaBe MPOCTbIM GOSbLUNHCTBOM FOfIOCOB.

Bonpoc 06 oTBoge npokypopa, cekpeTaps cyaebGHoro sacegaHusi, akcrnepTa, creuvanucta, nepeBoaymka
paspeluaeTcsa CyoM, paccMaTpuBaloLLmnM Aero.

CraTba 21. NocneacTeus yaoBneTBOpeHUs 3asBrneHust 06 oteoae

1. B cnyyae oTtBoga MMPOBOrO CydbW, paccMaTpvBaloero Aeno, OHO nepefaeTcss pPamoHHbIM CYAOM
ApyroMy MWpPOBOMY CyAbe, AEUCTBYIOLEMY Ha TepputopuM TOro Xxe cyaebHoro pamnoHa, wunu, ecnu Takas
nepegaya HEBO3MOXHa, OHO NepeaaeTcs BbILLECTOALWNM CYA0M MMPOBOMY CyAbe APYroro panoxHa.

2. B cnyyae oTtBoga cyabk nubo oTBoda BCEro coctaBa cyda npu pacCMOTpeHWM gena B paoHHOM cyae
Aeno paccmaTtpuBaeTcd B TOM Xe cyge APYruMm Ccydbel unu gpyruMm coctaBom cyda nubo nepegaetcs Ha
paccMOTpeHne B [pPYron panoHHbIA Cy4 BbIWECTOAWMM CYAOM, €CNM B pPaloHHOM cyde, B KOTOPOM
paccmaTpuBaeTcs Aeno, 3aMmeHa cybu CTAaHOBUTCS HEBO3MOXHOMN.

3. B cnyyae otBoga cyapu nubo oTBOAA BCEro CocTaBa Cyda Mpu pacCMOTPEHMMU Jena B BEPXOBHOM cyde
pecnybnukn, kpaeBom, obnacTHOM cyae, cyae ropoaa dpegepansHOro 3HayeHus, cyae aBTOHOMHON obnacTu, cyae
aBTOHOMHoOro okpyra, BepxosHom Cyae Poccuitckon depepauun Aeno paccmaTpyMBaeTcs B TOM Xe cyae Apyrum
cyaben unv ApyruMm coctaBom cyaa.

4. [leno gomkHo ObITb nepenaHo B BepxoeHbii Cyn Poccuiickon depepaumm gns onpenenexHvst cyga, B
KOTOpPOM OHO ByaeT paccmaTtpuBaTbCs, €Cnv B BEPXOBHOM cyde pecnybnuvku, kpaesom, obnactHoM cyde, cyae
ropoga dpegepanbHOro 3HayeHus, cyge aBTOHOMHOM o6nactM unuM cyde aBTOHOMHOIO OKpyra nocre
yAOBreTBOpeHus 3asiBneHun o6 otBogax nmbo no npuumHaMm, ykasaHHbIM B ctatbe 17 HacTtodwero Kogekca,
HEeBO3MOXHO 0bpa3oBaTb HOBbIV COCTaB Cyda AN pacCMOTPEHMS OAHHOMO Aena.

KoHcynbTaHTlnt0C: npumeyaHue.
O noaBeOMCTBEHHOCTM M MOACYAHOCTM OTAENbHbIX Kateropun gen cm. O6G30p 3akoHodaTenbcTBa U
cynebHon npaktukm BepxosHoro Cyga P® ot 07.03.2007.
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aga 3. MOABEAOMCTBEHHOCTb U NOACYAHOCTb
CraTtbs 22. MoaBeaoMCTBEHHOCTb rpaXaaHCKUX Aen cydam

1. Cyabl paccmaTpuyBaloT U paspeLuatoT:

1) nckoBble gena c y4acTvem rpaxaaH, opraHu3auuin, opraHoB rocyaapCTBEHHOW BNacTu, opraHoB MECTHOro
camoynpaBreHus O 3aliuTe HapyLleHHbIX UM ocnapuMBaeMblX NpaB, cBOOOA M 3aKOHHbIX MHTEPEeCcOoB, MO Crnopam,
BO3HMKAKOLLMM W3 TPaXAAHCKMUX, CEeMEMNHbIX, TPYOAOBbIX, >XUIMULHbLIX, 3€MenNbHbIX, 3KOMOrMYEeCKNX W WHbIX
NPaBOOTHOLLIEHUI;

2) gena no ykasaHHblM B cTaTbe 122 Hactosiwero Kogekca TpeboBaHusiM, paspellaemble B nopsike
NPUKa3HOro NPoOu3BOACTBA;

3) oena, BO3HMKaoLWMe U3 NyGrMYHbIX MPaBOOTHOLLEHWI U YKa3aHHble B cTaTbe 245 HacTosiwero Koaekca;

4) pena ocoboro Npon3BOACTBA, yka3zaHHble B cTaTbe 262 HacToswero Kogekca;

5) pena o6 ocnapuBaHWM peLUEeHWUA TPETENWCKMX CYAOB W O Bblda4ye MWCMOMHUTENbHBIX JIMCTOB Ha
NPUHYONTENBHOE UCMOJTHEHNE PELUEHUA TPETENCKUX CYAO0B;

6) Ooena O MNpYM3HaHMU W MNPUBEAEHUN B WCMOMHEHWE PELUEHUA WMHOCTPAHHbIX CYAOB W MHOCTPaHHbIX
apOMTpaXKHbIX peLLeHUN.

2. Cyabl paccmaTpuyBaloT M paspeLlalroT gena ¢ yyacTueM MHOCTPaHHbIX rpaxaaH, nuuy 6es3 rpaxgaHcTBa,
WHOCTPaHHbIX OpraHn3aumi, OpraHn3aumni ¢ MHOCTPaHHbIMU UHBECTULINSIMU, MEXOYHAPOOHbBIX OpraHM3auunin.

KoHcynbTaHTlIntoc: npumevanune.
O noaBegoMCTBEHHOCTM CyAam obLen 1pucanKkumMm oTaenbHbIX KaTeropmi Aen cM. NyHKT 6 MNMoctaHoBneHus
lNMneHyma BepxosHoro Cyga P® ot 10.02.2009 N 2.

3. Cyobl paccmaTpuBaloT M paspelualoT Aena, npedycMOTPeHHble YacTaMU MepBoi U BTOPOM HacTosALLei
cTaTbW, 3a UCKIIOYEHMEM IKOHOMUYECKMX CMOPOB W APYrMX Aen, OTHECEHHbIX deaeparnbHbIM KOHCTUTYLMOHHbLIM
3aKOHOM U peaeparbHbIM 3aKOHOM K BeAeHWN0 apbuUTpaXkHbIX CyOoB.

4. MNpw obpallieHnn B cy C 3asBreHMEM, COAePKaLLMM HECKONBbKO CBA3aHHbIX Mexay coboli TpeboBaHuit, u3
KOTOPbIX OOHW NMOABEAOMCTBEHHbI Cydy OOLlel IpUCAUKUUM, Apyrve - apbuTpaxkHoOMy cydy, ecnv pasgerneHue
TpeboBaHWI HEBO3MOXXHO, AEN0 NOAMEXUT PACCMOTPEHUIO U PaspeLLEHUIO B cyae obLel lpucamKLmum.

B cnyyae, ecnu BO3MOXHO pasgeneHne TpeboBaHWil, Cydbs BbLIHOCUMT OMpedeneHve O MNPUHATUK
TpeGoBaHWi, NOABEAOMCTBEHHbIX cyay o6len topucaukumm, M o6 oTkase B MpUHATUM  TpeboBaHuiA,
NOABEAOMCTBEHHbIX apBUTPaXKHOMY Cyay.

KoHcynbTaHTln0C: npumeyaHue.
[lo HasHayeHus (3bpaHnst) MUPOBBIX cyaen B cybbekTax Poccuiickon ®eaepaumm gena, npeaycMOTPEHHbIE
cTaTben 23 paccmaTpuBaloTCs parioHHbIMU cydamu (PegepanbHbiv 3akoH oT 14.11.2002 N 137-93).

CraTbs 23. 'paxgaHckue gena, NOACYAHbIE MMPOBOMY CyAbe

1. MupoBoWi cyaps paccMaTpvBaeT B KayecTBe Cyaa NepBON MHCTaHLUK:

1) gena o Bblgaye cyaebHOro nprkasa;

2) pena o pactopxxeHun Bpaka, ecrnm Mexay cynpyramu oTCyTCTBYeT CNop O AeTSX;

3) Aena o pasgerne Mexay cynpyramm COBMECTHO HaXWTOro MMyLLLeCTBa MpW LieHe UCKa, He NpeBbIwatoLLen
NATUAECATU ThiCAY pybnew;

(n. 3 B peq. PepgepanbHoro 3akoHa ot 11.02.2010 N 6-93)

4) VHble BO3HUKaKLWME U3 CEMENHO-NPaBOBbIX OTHOLIEHWW Aena, 3a UCKYeHvem gen ob ocnapveaHuu
OTUOBCTBa (MaTepuHcTBa), 00 yCTaHOBNEHMM OTLOBCTBA, O IMLUEHUN POAUTENbCKMX MpaB, 06 orpaHnyeHuun
poauTenbCkux npas, 06 ycbiHOBNEHWM (yaoyepeHun) pebeHka, pyrnx Aen no cnopam o AeTaX U Aer O NPpU3HaHWK
Opaka HedenCTBUTENbHbIM;

(n. 4 B peqg. PepgepanbHoro 3akoHa ot 11.02.2010 N 6-93)

5) pena no wuMyLLleCTBEHHbIM CMopam, 3a WCKMOYeHMeM fen O HacnegoBaHuM MMyLlecTBa W gen,
BO3HMKAIOLWMNX U3 OTHOLUEHWUM MO CO3AaHWIO W UCMONb30BaHWIO Pe3yrnbTaToB MHTENNEKTyanbHOW OesATenbHOCTH,
npu LieHe 1CKa, He NpeBbIaloLLen NATUAECATU ThiCsaY pyonew;

(n. 5 B peq. denepansHoro 3akoHa oT 11.02.2010 N 6-93)
6) ytpatun cuny. - ®egepansHbin 3akoH oT 22.07.2008 N 147-93;
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7) pena o6 onpefeneHnn Nopsiaka Nonb30BaHNS UMYLLIECTBOM.

2. ®epeparnbHbIMY 3aKOHAMU K MOACYAHOCTU MUPOBBIX CyAen MOryT OblTb OTHECEHbI U Apyrue aena.

3. Npu 0bbeanMHEeHNN HECKONbKUX CBA3aHHbIX Mexay cobon TpeboBaHMIA, N3MEHEHMM MpeaMeTa ucka unu
npeabABNEHNN BCTPEYHOrO MCKa, eCrnn HOBble TpeboBaHNS CTaHOBATCHA MOACYAHbIMU panoHHOMY cyay, a Apyrue
OCTalTCs NOACYAHBIMU MUPOBOMY CyAabe, BCe TpeboBaHWs noanexaTt pacCMOTPEHUI0 B paioHHOM cyde. B aTom
crnyyae, ecnv MOACYAHOCTb Aena M3MEeHWNnacb B XOO€e €ro pacCMOTPEHMSI Y MMPOBOIO CyAbW, MUPOBOW CyObs
BbIHOCWT onpefernieHre o nepegaye Aena B palioHHbIN cya v nepedaeT Aeno Ha pacCMOTPEHUE B PaiOHHBIN CyA.

4. Crnopbl MeXay MUPOBbLIM CYAbEWN U PaNOHHBIM CyOM O NOACYAHOCTU HE JOMyCKaloTCs.

Cratbs 24. ['paxgaHckue gena, noAcyAaHble panoHHOMY cyay

KoHcynbTaHTlntoC: NnpuMmeYaHue.

O6 ocobeHHOCTSIX nogayn 3asBreHns O Bo3BpaleHun pebeHka unu o6 OCyLEeCTBMEHUN B OTHOLUEHMM
pebeHka npaB AOCTyna Ha OCHOBaHUW MexayHapoaHoro gorosBopa Poccuiickon ®epepauumn cM. 4acTb BTOPYHO
ctaTbu 244.11 HacToswero Kogekca.

"pakgaHckme gena, NnogBeAOMCTBEHHbIE CyAaMm, 3a UCKINOYEHEeM Aer, NPeAyCMOTPEHHbIX cTaTbsamu 23, 25,
26 n 27 HacTtosiwero Kogekca, paccmatpuBaloTca panoHHbIM CYAOM B Ka4ecTBe Cyda NepBon MHCTaHUUN.

CraTbs 25. ['paxgaHckue gena, NoACYAHbIE BOEHHbLIM CyAaM M UHLIM CNeumnanmanpoBaHHbIM cygam

B cnyyadax, npegycMoTpeHHbIX cpe,qepaanblm KOHCTUTYUMOHHbIM  3aKOHOM, TIpaXxaaHCKue paena
paccmaTpmnBaroTCA BOEHHbIMU N UHbIMU Ccnieynanm3npoBaHHbIMU CydamMn.

Cratbs 26. IpaxxgaHckue dena, noacyaHble BEPXOBHOMY CyAy pecnybnvku, Kpaesomy, obracTHoMmy cyay,
cyay ropoaa defepanbHOro 3HauYeHus, cyqy aBTOHOMHOW 06iacTi U cyay aBTOHOMHOIO OKpyra

1. BepxoBHbI cya pecnybnuku, kpaeson, obnactHom cyd, cyd ropoga denepanbHOro 3HauveHus, cya
aBTOHOMHOM oO6GracTm M Ccyg aBTOHOMHOIO OKpyra pacCcMmaTpuBaloT B KavyecTBe Cyda MepBON WHCTaHuuu
rpakgaHckve gena:

1) cBA3aHHbIE C rocyaapCTBEHHOW TalHOWM;

KoHcynbTaHTlMoc: npumeyaHue.

Hopma nyHkTa 2 yactm nepsow ctaTbu 26, KOTOpas HagenseT cyd obuwen pucoukuMn MOSTHOMOYMEM
pa3peluaTb Aena o6 ocnapvBaHUM HOPMaTUBHBIX NPABOBbIX aKTOB CyObekToB Poccuickon ®egepaumu, npusHaHa
He cooTBeTcTBYOLWen KoHcTutyuum Poccuinickon ®efepauumn, B TOW Mepe, B Kako AaHHas HOpMa Jonyckaet
pa3pelueHve cyaomMm obuien opucavkumm gen o6 ocnapvBaHUM KOHCTUTYUMIA U yCTaBoB cybbekToB Poccuiickon
®epepaumu (MoctaHoBneHne KoHctutyumoHHoro Cyaa P® ot 18.07.2003 N 13-11).

Hopma nyHKkTa 2 yacTu nepBol ctaTbu 26, KOTOpas HagenseT Mpokypopa npaBom obpaiiaTtbCca B cyd C
3asBreHNeM O MPU3HaHUN HOPMaTUBHbLIX NMPaBOBbLIX akTOB CybbekToB Poccunckon Pegepaumm npoTMeopeYyaLumm
3aKOHYy, npusHaHa He cooTBeTcTByoWwen KoHcTtutyuum Poccuickon ®epepaumu, B TOW Mepe, B Kakow AaHHas
HopMa gonyckaeT obpalieHue npokypopa B cyd obLien IopuCcaMKUMK C 3asiBNEHUEM O MPU3HaHUWN MONOXEHUN
KOHCTUTYLUMI 1 yCTaBoOB NpoTuBopevalmmu degepansHomMy 3akoHy (lMoctaHosneHne KoHctutyumonHoro Cyga PO
ot 18.07.2003 N 13-1).

B cootBeTcTBUM C YacTbio 3 cTaTtbn 79 degepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N 1-®K3
aKTbl UNN UX OTAENbHLIE NMOMNOXEHUS, NPU3HAHHbLIE HEKOHCTUTYLIMOHHBIMUY, YTPa4nMBaloT cuny.

2) o6 ocnapvBaHuUM HOPMaTUBHbIX MPaBOBbLIX aKTOB OPraHoB [OCYAApCTBEHHOW Brnactu cybbekToB
Poccuickon ®epepaunu, 3atparmBatoLmx npasa, cBo60abl 1 3aKOHHbIE UHTEPECHI TPaXXAaH U opraHn3auuii;

3) O npuocTaHOBNEHUW [OEeATEeNnbHOCTU WNW NUKBMAAUWMM PEernoHanbHOro oTtaeneHus nubo MHoro
CTPYKTYPHOrO noApasfeneHus MNOMUTUYECKOW NapTuW, MEeXPEernoHanbHbIX W perMoHanbHbIX OOLLECTBEHHbIX
ob0beanHeHVn; O NUKBMOAUMU MECTHbIX PENUrMO3HbIX OpraHu3auui, LEeHTpanu3oBaHHbIX PEerUrno3HbIX
OopraHuM3auuin, COCTOSALLMX U3 MECTHbIX PENUIMO3HbIX OpraHvM3aumWi, HaxoOdWMUXca B npegenax ogHoro cybbekra
Poccuiickon depepaumm; 0 3anpeTe eATENbHOCTU HE ABMNSALMXCS IOPUONYECKUMU NULLAMUN MEXPErMoHarbHbIX U
permoHanbHbIX 06LI.|,eCTBeHHbIX 06'be,qMHeHI/II7I N MECTHbIX PeNiMrmo3HbIX opraHmsau,mPl, LEeHTpalIM30BaHHbIX
pPenurmo3HbIX OpFaHVI3aLLI/II7I, COCTOALWLUNX N3 MECTHbIX PEeSTIMMMO3HbIX opraHmaauMVl, Haxogdawunxca B npepgenax
opgHoro cybwbekta Poccuickon ®egepaumn; O NPUOCTAHOBIEHUM WU MpPEeKpaleHun OesiTeNbHOCTU CPeacTB
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MacCoBOM WHopMaLun, pacnpocTpaHsemMbIX NPENMYLLECTBEHHO Ha TEppPUTOPUK OOHOro cybbekta Poccuinckom
degepaumu;

KoHcynbTaHTlIntoc: npumevanune.
O npumeHeHnn nyHkTa 4 yactu nepsBon ctatbn 26 cm. OnpepeneHue KoHcTuTyumoHHoro Cyma P® ot
12.07.2005 N 322-0.

4) 06 ocnapvBaHUWN peELLUEHUN (YKNOHEHUS OT NPUHATUS peLleHuid) m3bupaTenbHbIX KOMUCCUN CyObekToB
Poccuiickon ®egepaumm (He3aBNCUMO OT YpOBHS BbIGOPOB, pedepeHayMa), OKPYKHbIX n3bupaTenbHbIX KOMUCCUN
no Belbopam B 3aKkoHoAaTenbHbIe (MpeacTaBUTENbHbIE) OpraHbl roCyAapCTBEHHON BrnacTu cybbekToB Poccuiickon
denepaumn, 3a WCKMIOYEHMEM pELLUEHWUA, OCTaBNSAKLWMX B CUNE PELUEHUS HWKECTOAWNX u3bmpaTenbHbiX
Kommccumn, kommceumn pedepeHayma;

(n. 4 B peq. ®enepanbHoro 3akoHa o1 21.07.2005 N 93-93)

5) o pacgopmupoBaHMM u3bMpaTenbHbIX KOMUCCUIM CcyObekToB Poccuiickon ®Pepepauun, OKPYKHbIX
n3bvpartenbHbIX KOMUCCMI MO BbiOOpam B 3akoHoAaTenbHble (NPeAcTaBUTENbHbIE) OpraHbl rocygapCTBEHHON
BnacTtu cybbektoB Poccuiickon deagepavmu;

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 21.07.2005 N 93-93)

6) 0 NnpuCy>xaeHMM KOMMNeHcaumnn 3a HapyLleHne npaea Ha CyAonpou3BOACTBO B pPa3yMHbIA CPOK MM npaea
Ha ncnonHeHne cynebHoro akta B pas3yMHbI CPOK No Aenam, nogcyaHbIM MUPOBbLIM CyabsIM, PafiOHHbIM Cyaam;

(n. 6 BBegeH ®egepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)

7) 06 ocnapvBaHuM peLLeHMn aK3aMeHaUNOHHbIX KoMmuceun cybbektoB Poccuickon ®egepaumm no npuemy
KBannuKaLMOHHOIO 39K3aMeHa Ha [AOIDKHOCTb CyAbM MO OCHOBAaHUSAM HapylleHus npouenypbl NpoBeneHus
KBannuKaLMOHHOIO 9K3aMeHa W peLUeHUn 3K3aMeHaUWMOHHbIX KOMUccMiA 00 oTkase B [OMycKe K cpadve
KBannuKaLMOHHOIO 3K3aMeHa Ha [OMMKHOCTb CcyabW, a Tawke 00 ocnapvBaHuM JencTBui (6e3gencTeus)
9K3aMEHaLMOHHbIX KOMWCCUIA, B pe3yrnbTaTe KOTOpbIX KaHAMAAT Ha OOJPKHOCTb CyAbW He Obin JOoMyLieH K caade
KBannuKaLMoHHOIo aK3amMeHa.

(n. 7 BBegeH ®epnepanbHbiM 3akoHoM oT 03.12.2011 N 388-03)

2. ®epepanbHbiMM 3aKOHaMM K MOACYAHOCTM BEPXOBHOro cyaa pecnybnukn, kpaesoro, obnactHoro cyaa,
cyna ropoga degepanbHOro 3HayeHusl, cyaa aBTOHOMHOW 06nactm 1 cyaa aBTOHOMHOrO okpyra Moryt ObiTb
OTHEeCeHbI 1 apyrue gena.

3. MockoBCkuin ropoackon Cyd paccmaTpyMBaeT B KayecTBe Cyda MepBOM MHCTaHUMM rpaxaaHckue agena,
KOTOpble CBSA3aHbl C 3aLUTON MCKIMYUTENBHBIX MpaB Ha (bunbMbl, B TOM 4YuCre KMHODUNbMbI, TenegunbmMbl, B
MHPOPMAaLIMOHHO-TENEKOMMYHUKALIMOHHbIX CeTAX, B TOM 4yucne B ceTn "NHTepHeT", n no KOTOPbIM UM MPUHATHI
npegBapuTenbHble obecneunTenbHbIE Mepbl B COOTBETCTBMU cO cTaTben 144.1 HacToswero Kogekca.

(vyacTtb 3 BBegeHa denepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

KoHcynbTaHTln0C: NpuMeyaHue.

Co pgHa BcTtynneHusa B cuny 3akoHa P® o nonpaske k KoHcTuTyuum PO ycTaHaBnuBaeTcs nepexoaHbin
nepuog CpOKOM Ha LEeCTb MecsUeB, B TevyeHue Kotoporo Beicwun ApbutpaxHbii Cyg PO ynpasgHseTtcs, a
BOMNPOCHI OCYLLECTBMNEHUS NPaBOCYAUs,, OTHECEHHbIE K ero BedeHWto, nepefarTcsa B opucaukumio BepxosHoro
Cyna P® (yactb 2 ctatbu 2 3akoH P® o nonpaske k KoHcTutyuumn P® o1 05.02.2014 N 2-OK3).

Cratbs 27. 'paxxgaHckune gena, noacyaHble BepxosHomy Cyay Poccuickon ®egepaumm

1. BepxoBHbii Cyn Poccuiickon ®egepauum paccmaTtpuBaeT B KadecTBe Cyda NEepBOW WMHCTaHUuu
rpaxgaHckue gena:

1) o6 ocnapuBaHMM HeHOpPMaTUBHbIX nNpaBoBbiX akToB [lpesmgeHTa Poccunckon depepaumu,
HEHOPMAaTMBHbIX MpaBoBbIX akToB nanat ®epepanbHoro CobpaHus, HEHOPMATUBHbLIX MPAaBOBbLIX AaKTOB
MpaButenbcTBa Poccunckon depepaumm;

KoHcynbTaHTlnt0C: npumeyaHue.
MyHKT 2 YyacTn nepBon cTaTbk 27 NOSNEXUT NPUMEHEHUIO B COOTBETCTBUM C M0 KOHCTUTYLIMOHHO-MPaBOBbLIM
CMbICINOM, BbisiBNEHHbIM B [locTaHoBneHun KoHcTuTyumoHHoro Cyaa P® ot 27.01.2004 N 1-T1.

2) 06 ocnapvBaHMM HOPMaTUBHbIX MpPaBOBbIX akToB [Mpe3ngeHTa Poccuiickon ®epepauun, HOPMaTUBHBLIX
npaBoBbIx akToB [NpaBuTensctBa Poccuickon ®efepaum U HOPMaTUBHBIX MPABOBbLIX aKTOB MHbIX ddedeparnbHbIX
OpraHoB rocyapCTBEHHOW BNacTW, 3aTparMBallMx npaBa, CBOOOAbI W 3aKOHHLIE WHTEPECHbl TPpaXOdaH WU
opraHuMsauun,
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KoHcynbTaHTlIntoc: npumevanune.

B cooTtBeTcTBMM ¢ denepanbHbIM KOHCTUTYLMOHHBIM 3akoHOM OT 09.11.2009 N 4-©K3 [AducumnnuHapHoe
cynebHoe npucytcTBue gBnseTcs cygebHbiM opraHoMm, paccmaTpuBalOlum gena no >xanobam Ha pelleHus
Bobicwen kBanudukaumoHHon konnerun cygen PO n kBanudukaumoHHbIX Konnerun cyden cybvektoB PO o
JOCPOYHOM MpeKpaLLleHnm NOMHOMOYMI Cyaen 3a CoOBepLUEHNE UMM ANCUUMNIIMHAPHBIX NPOCTYMNKOB M obpalLeHusam
Ha pelueHus Bbiclen kBanudukaunmoHHOM konnermm cygen PO n kBanngmrkayMOHHbIX KONNernn cygen cyobekTos
P® 06 oTka3e B JOCPOYHOM MpeKpaLLEHUN MOSTHOMOYUIA Cyaen 3a COBEPLUEHUE UMW ONCLMNNMHAPHBIX NMPOCTYMKOB.

3) o6 ocnapvBaHMM NMOCTAHOBMEHUN O MPUOCTAHOBMEHUN UMW MpPEeKpaLlleHUn MONTHOMOoYun cygen nubo o
NMPMOCTaHOBIIEHMN UMW MPEKPALLEHUN NX OTCTaBKM (3a UCKIIOYEHMEM CMy4YaeB MpekpalleHnst NofIHOMOYMI Cyaen
3a COBEpLUEHNE VMU OUCLUNIMHAPHBIX NMPOCTYMKOB);

(n. 3 B peq. ®egepanbHoro 3akoHa oT 09.11.2009 N 246-$3)

3.1) 06 ocnapuBaHun pelueHun Bbicliel 3K3aMeHaLMOHHOW KOMWUCCUMM MO NpueMy KBanumduKaumoHHOro
3K3aMeHa Ha [JOMMKHOCTb CydbW MO OCHOBAHMAM HapylleHus npoueaypbl NpoBeAeHUs KBanuuKaLMOHHOro
3K3ameHa 1 ee pelleHnin ob oTkase B Jonycke K coade kBanvdMKauMOHHOTO 3K3aMeHa Ha OOMKHOCTb CyAbw, a
Takke 06 ocnapuBaHum pencteui (b6esgenctens) Bbiclien 9Kk3amMeHaUMOHHOW KOMUCCUM NO  Mpuemy
KBanM@UKaLMOHHOIO dK3aMeHa Ha LOMMKHOCTb CyAbW, B pe3ynbTaTe KOTOPbIX KaHAMOAT Ha OOIMKHOCTb Cyabu He
ObIn1 JONYLLEH K caave KBanMduKaLMoHHOIO aK3aMeHa;

(n. 3.1 BBegeH dPeaepanbHbiv 3akoHom oT 03.12.2011 N 388-93)

4) O MPUOCTAHOBMEHUN [OEATENBbHOCTU WNU NUKBMAAUMU MNOMUTUYECKUX NapTUA, OBLLEPOCCUMIACKUX U
MeXOyHapOAHbIX OOLECTBEHHbIX 00bEANHEHWUA, O NMUKBMAALUN LIEHTPanM30BaHHbIX PENMIMO3HbIX OpraHu3auuin,
UMEIOLNX MECTHble PenurMo3Hble OpraHusauMu Ha TeppuTopuax OBYyX U 0Oonee cybwbektoB Poccumnckon
depgepaumu;

5) 06 ocnapuBaHun peLLeHni (YKIOHEHWS OT NPUHATUSA pelleHui) LieHTpanbHol nsbvpatensHon KOMUCCUm
Poccuiickon ®epepaumm (He3aBMCMMO OT YpPOBHsSi BblOOpOB, pedepeHayma), 3a WCKITHYEHUEM peLLEHWUHN,
OCTaBMSIOLLMX B CUNE PELUEHUS HMKECTOALUMNX n3bmpaTternbHbIX KOMUCCUA, KOMUCCUA pedepeHayMma;

(n. 5 B peq. PegepanbHoro 3akoHa ot 21.07.2005 N 93-93)

6) Mo paspelLeHUo CnopoB Mexay denepanbHbiIMA OpraHamMu rocydapCTBEHHOW BracTM M opraHamu
rocygapcTtBeHHoM Briactnm cybbektoB Poccunckon ®Pegepauun, mexgy opraHamy rocygapCTBEHHOM BracTu
cybbekToB Poccuiickon ®epepaunun, nepegaHHbiX Ha paccmoTtpeHne B BepxosHein Cya Poccwuiickon ®epepaunm
Mpe3ngeHTom Poccuinckon degepaumm B cCOOTBETCTBUM CO cTaTben 85 KoHcTuTyuumn Poccuiickon ®enepaunu;

7) o paccopmupoBaHum LieHTpanbHol n3bnpatensHom kommuccun Poccuiickon ®eaepaunu;

(n. 7 BBegeH depeparnbHbiM 3akoHOM oT 21.07.2005 N 93-93)

8) o MpucyxgeHnn KoMneHcaumm 3a HapyLleHve npaBa Ha Cy4oNpOM3BOACTBO B pa3yMHbIA CPOK UM NpaBa
Ha ncnonHeHne cyaebHOro akta B pa3yMHbIN CPOK NO Aenam, NoAcyaHbIM dedepanbHbIM cydaM, 3a UCKIIOYEHNEM
PafioHHBIX CY0B, FAPHN30HHbBIX BOEHHbIX CyJ0B.

(n. 8 BBegeH ®epepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)

2. ®epepanbHbiMM 3akoHamu K noacygHoctu BepxoBHoro Cypa Poccwuiickon depepauumn moryT 6biTh

OTHEeCeHbI 1 apyrve gena.

CraTtbs 28. I'Ipe,qbﬂBneHme MCKa NO MEeCTY XUTeNbCTBa UM MECTY HaxoXAeHNa OTBEeTHMKa

Uck npeabAaBiAeTCA B Cyd NO MECTY XUTENbCTBA OTBETHUKA. Uck K opraHusaumn npenbdaBndaeTca B cyq no
MECTY HaxoXaeHuna opraHmsaunin.

CraTba 29. NoacygHocTb No BeiGopy nctua

1. VIck K OTBETUMKY, MECTO XUTENbCTBA KOTOPOro HEU3BECTHO UMW KOTOPbLIN HE MMEeeT MecCTa XUTenbCTBa B
Poccuiickon depepaumm, MoXeT ObiTb NpeabsBlieH B CyA MO MECTY HaxOXAEHWst ero MMyLlecTBa WUim no ero
nocnegHemy M3BeCTHOMY MeCTY xuTenbcTBa B Poccuiickon degepaumn.

2. Vick k opraHusaLmm, BbiTEKaoLWMA U3 OeATENbHOCTM ee hmnmnana nnm npeacTaBuUTeNbCTBa, MOXET ObITh
npegbaBeH Takke B Cyg No MeCTY HaxoXaeHus ee chunuana unm npeacraBuTensCcTBa.

3. Vickun o B3bICKaHUKN anMMEHTOB U 00 YCTaHOBIIEHUU OTLOBCTBA MOTYT ObITh NPeabsABEHbl UCTLIOM Takke B
cyA no MeCTy ero XuTenbCcTaa.

4. Vckn o pactopkeHun Bpaka MOryT NpeabsaBAAaTLCS Takke B Cy MO MECTY XUTENbCTBA UCTLA B Cry4asXx,
ecnu Npu HEM HaxXOAMUTCS HECOBEPLUEHHOMNETHUI UNN MO COCTOSHMIO 300POBbS BblE€3[ UCTLA K MECTY XUTenbCTBa
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OTBETYMKA NPeACcTaBnseTcsa Ans HEro 3aTpyAHUTENbHbIM.

5. Vckn o Bo3melleHnn Bpeaa, NPUYMHEHHOrO yBEeYbEM, MHBIM NOBPEXAEHWEM 300POBbS UMK B pe3yrnbTaTe
CMepTU KOpMUIbLa, MOTYT NPeabaBnATbLCA UCTLOM Takke B Cyf N0 MECTY ero XuTtenbCTBa UM Mecty NnpuimHeHns
Bpeaa.

6. Vickn o BOCCTaHOBMEHUU TPYAOBbIX, MEHCUOHHBLIX W XXUMNULLHBLIX MpaB, BO3BpaTe MMYyLLECTBa UNU ero
CTOMMOCTHW, CBSi3aHHble C BO3MELLEHMEM YObITKOB, MNPUYMHEHHBIX TPaXXAaHWHY HEe3aKOHHbIM OCYXOEHUEM,
HE3aKOHHbIM MPUBIIEYEHNEM K YrOfIOBHOM OTBETCTBEHHOCTW, HE3aKOHHbIM MPUMEHEHMEM B KayecTBe Mepbl
MpeceyvyeHnss  3aKkmuyYeHuss nog  CTpaxy, noanucku o  HeBble3ge §nMBO  He3aKOHHbIM  HaNOoXeHueMm
agMVHUCTPATMBHOIO Haka3aHus B BUAE apecTa, MOryT NpeabsBraTbCA Takke B Cya N0 MECTY XXUTeNbCTBa UcTua.

6.1. Vckn o 3awmte npaB cyobekTa nepcoHarnbHbIX AaHHbLIX, B TOM Y/Clle O BO3MELWEHUN YObITKOB 1 (1Unn)
KOMMeHcaumm MoparnbHOro Bpeaa, MoryT NpeabsBAsTLCA TaKKe B CYA MO MECTY XUTENbCTBA UCTLA.

(vyacTb 6.1 BBegeHa ®enepaneHbiM 3akoHOM OT 07.05.2013 N 99-03)

7. Vickn o 3awmTe npaB noTpebutenent MoryT 6bITb NpeabsiBNEHbl Takke B CyA MO MECTY XUTENbCTBa UNu
MecTy npebbiBaHMsa uctua nMbo No MeCTy 3aKNYEHMS N MecTy UCMOMHEHMS OroBopa.

8. Nckn o Bo3meLLeHUn yBbITKOB, NMPUYNHEHHBIX CTONKHOBEHMEM CyOOB, B3biCKaHUWM 3apaboTHOW nnatbl U
OPYrux CyMm, MpUUNTaIOLLMXCA YNeHaM aKkunaxka cyaHa 3a paboTy Ha DopTy cyaHa, pacxOA4oB Ha penatpuaumio u
B3HOCOB Ha couUMarnbHOE CTPaxOBaHWe, B3bICKAHWM BO3HArpaXaeHns 3a OokasaHue MoMoLLM M crnacaHue Ha Mope
MOTYT NPeabsBNATLCS TaKkKe B Cyq N0 MECTY HaxOXAeHWsl cyaHa OTBETYMKA MITM NopTa NPUMNUCKN CyaHa.

(vacTb 8 B peq. ®epgepanbHoro 3akoHa ot 06.02.2012 N 4-$3)

9. Ncku, BbITEKaOLWMNE M3 OOFOBOPOB, B KOTOPLIX YKa3aHO MECTO UX UCMOSTHEHUS, MOTYT ObiTb NpeabsaBnEHbI
Takke B Cyq No MecTy UCMOSTHEHUS TAKOro Jorosopa.

10. Bbibop Mexagy HEeCKONbKMMW cygamu, KOTOPbIM COIflacHO HacTosilen cTaTbe MoACYAHO [neno,
NPUHaANEXnT NCTuy.

Cratbsa 30. VcknountensHas NOACYAHOCTb

1. Nckn o npaBax Ha 3eMerbHble Y4acTKW, y4acTKUM Heap, 34aHusi, B TOM 4YWCME XWMble U HeXunble
NMOMELLIEHMS!, CTPOEHMS, COOPYXKEHUA, Apyrne oObeKTbI, MPOYHO CBA3aHHbIE C 3eMMen, a Takke 06 ocBobOXaEHUM
MMyLLeCTBa OT apecTa MNpPegbsaABMSATCA B Cyd MO MECTYy HaxoXAeHUs 3TUX OOBLEKTOB WM apecTOBaHHOro
nUMmyLecTBa.

(B pea. PegepanbHoro 3akoHa ot 14.07.2008 N 118-03)

2. Vickn kpeguTopoB HacnegopaTens, NpeabsaBnsieMble 0O NPUHATUSA HacNeAcTBa HacnegHUKaMu, NoacyaHbl
cyay Mo MecTy OTKpbITUS HacneacTsa.

3. Uckn K nepeBo3ymkam, BbITEKAKWLIME W3 OOrOBOPOB NEPEBO3KU, MPeabsBsOTCA B cyd MO MECTy
HaxoXXaeHUs NepeBo3ynKa, K KOTOPOMY B YCTaHOBIIEHHOM Mopsiake bbina npeabsBreHa NPeTeH3uns.

Cratba 31. NoaocyaHOCTb HECKOIbKMX CBSI3aHHbIX Mexay cobon aen

1. VIcK K HECKOMNbKUM OTBETYMKAM, MPOXMBAIOLLIMM UMN HAXOOALWMMCS B PasHbIX MecTax, NpeabsaBnaeTcs B
cyq, Mo MEeCTY XUTENbCTBA UMW MECTY HaxoXaeHWs OOHOro 13 OTBETUMKOB MO BLIGOPY UCTLA.

2. BCTpeuHblii UCK NPeabsaBsSeTcsa B Cyd N0 MECTY pacCMOTPEHWs! NepBoHaYarnbHOro ucka.

3. MpaxpaaHCKuiA UCK, BbITEKAIOWMA M3 YroSfIOBHOrO [efna, ecnv OH He Gbin npeabsBrieH WU He Obin
paspelleH Npu MpPOM3BOACTBE YrofloBHOIMO Aena, NpeabsiBnseTcs Ans pacCMOTPEHUs B MOpsAKe rpaXdaHCKoro
CyOonpousBoAcTBa Mo npasuiaM NoacyaHOCTH, YCTaHOBIEHHbBIM HacTosWwmMM Kogekcom.

CraTbsa 32. [loroBopHas NnoAcyaHOCTb

CTOpOHbI MOTYT MO COrNalleHnio Mexay cobon M3MeHUTb TeppUTOpWanbHy MOACYOHOCTb ANS AaHHOro
Jena Jo npuHATUMS ero cygoMm K cBoeMy npousBoacTBy. [MoacyoHOCTb, YCTaHOBMNEHHaa crtatbsamun 26, 27 u 30
HacTosiwero Kogekca, He MOXeT OblTb U3MEHEHa cornalleHmemM CTOPOH.

Cratba 33. lNepenava gena, NPUHATOro CyJOM K CBOEMY NPOU3BOACTBY, B APYron cya

1. Oeno, NpuHATOE CyOOM K CBOeMy Mpou3BOACTBY C COGMoAeHneM npaBui NoacyaHOCTW, OOMMKHO GbiTb
pa3speLleHo UM Mo CYLLECTBY, XOTA Gbl B AanbHeiLemM OHO CTaHeT NoACYAHbIM APYroMy cyay.
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2. Cyn nepefaet geno Ha pacCMOTpeHne Apyroro cyaa, ecnu:

1) OTBETYMK, MECTO XWUTENbCTBA UNN MECTO HaXOXAEHWUS KOTOPOro He Obifo U3BECTHO paHee, 3asdABUT
X0[4aTancTBo O nepegayde Aena B CyA N0 MECTY ero XUTeNbCTBa UMM MECTY ero HaxoXOeHus;

2) obe CTOpOHbI 3asdBUNM XOAATAWCTBO O PACCMOTPEHUM fAerna No MEeCTy HaxoxaeHust GonblUMHCTBA
AoKasaTenbCTB.;

3) nNpuM paccmoTpeHun fena B OaHHOM CyAde BbISBUIIOCb, YTO OHO ObIfI0 MPUMHATO K MPOU3BOACTBY C
HapyLleHnem npasui NoACy4HOCTY;

4) nocrne oTBOoAAa OQHOTO WM HECKONbKUX cydern nubo no ApyrMM nNpuyYnHaMm 3ameHa cyden unm
paccMOTpeHne Jena B [JaHHOM Cyde CTaHOBATCA HeBO3MOXHbiMW. [lepegada pena B 3TOM  cnydae
OCYLLECTBMNAETCH BbILUECTOSALLMM CyA0M.

3. O nepepgaye gena B Apyrou cyg unu ob oTkase B nepefaye gerna B OPYrov Cyf BbIHOCMTCS onpeaerneHue
cyda, Ha KoTopoe MoXeT OblTb nogaHa 4YacTHas xanoba. [Nepepjada gena B Apyron cyd ocylwlecTBnsieTcs no
ncTeyeHunm cpoka obxanoBaHus 3TOr0 onpedeneHvs, a B Crydae nogaym xanobbl - nocrne BbIHECEHUS
onpegeneHusa cyga o6 octaBneHun xanobbl 6e3 yaoBneTBoOpeHs.

4. [leno, HanpaBrieHHOE M3 OOHOr0 Cyga B APYroW, AOMKHO ObiTb MPUMHATO K PacCMOTPEHMIO CyAOM, B
KOTOpbIN OHO HanpasneHo. Cnopsbl 0 NoACyAHOCTU Mexay cyaamun B Poccunckon ®egepaumm He gonyckarTces.

Mnasa 4. IULUA, YYACTBYIOLUME B OENE
CraTbsa 34. CocTaB nuu, y4acTBYOLNX B Aene

Jlnuamu, yyacTeyloLWMMM B ene, SIBASIOTCA CTOPOHbI, TPeTbM nuua, NpoKypop, nuua, obpallatolmecs B cyq
3a 3awWwuTon npae, cBOGOO WM 3aKOHHbIX MHTEPECOB APYrMX MWL, UMW BCTynawlwume B MpoOLecc B Lensx Aadu
3aKIMOYEHMS MO OCHOBAHMAM, NPeayCMOTPeHHbIM cTaTbsMu 4, 46 1 47 HacToswero Koaekca, 3asiButenu u apyrue
3aMHTepecoBaHHble NuUa no Aenam ocoboro npousBoAcTBa WM MO Aenam, BO3HMKAKOWWUM U3 NyGRMYHbIX
NpPaBOOTHOLLEHUIA.

Cratba 35. [paBa 1 0693aHHOCTM NuL, y4acTBYyOLWUX B Aene

1. Jlvua, yyacteyowme B gene, MMeOT NPaBo 3HAKOMUTLCA C MaTepuanamu gena, genartb BbIMUCKU U3 HUX,
CHUMaTb KOMWM, 3asBNATb OTBOAbI, MPeACTaBNATb AOKa3aTenbCTBa M y4acTBOBaTb B UX MCCNeaoBaHWW, 3a4aBatb
BONPOCbI ApYyruM fuvuam, YyyacTBylOWMM B Jdene, CBUAETEnsM, 3KkcneptaMm MW crneuynanuctam; 3asBnsTb
XogaTancTea, B TOM 4ucne o6 ncrpebosaHnn gokasaTenbCTB; AaBaTb OObACHEHNS CyaQy B YCTHOM W NMUCbMEHHOW
dopme; npuBoauTbL CBOM A0BOAbI MO BCEM BO3HMKAKOWMM B XoAe cydebGHoro pasbupaTenbcTBa BoOMpocam,
BO3paXkaTb OTHOCMTENbHO XO4AaTalCTB U [OBOAOB ApPYruMxX nuu, yyacTBylWuX B Adene; obxanosaTtb cygebHble
MOCTaHOBIIEHMSA W WCNOSMb30BaTb MpedoCTaBfieHHble 3aKOHOAATeNbCTBOM O [PaXAAHCKOM CyAonpov3BOACTBeE
Apyrue npoueccyarnbHble npasa. Jluua, yyacTeywowme B dene, AOMKHbI JOOPOCOBECTHO MOMb30BaTbCA BCEMM
npuHagnexawummMm uMm npoueccyarnbHbIMY NpaBamMm.

2. Nuua, yyacTeylwMe B fene, HecyT mnpoueccyanbHble 00A3aHHOCTW, YCTAHOBMEHHbIE HACTOALLMM
Kogekcom, gpyrumu deagepanbHbiMy 3akoHamu. NMpu HEUCNONHEHMM npoueccyarnbHbiXx 0693aHHOCTEN HacTynaT
nocneacTBus, NPeayCMOTPEHHbIE 3aKOHOAaTENbCTBOM O rpaX4aHCKOM CyAOMNpOM3BOACTBE.

Cratbsa 36. ['paxxgaHckas npoueccyanbHas NpaBoCcnocobHOCTb

MpaxxgaHckasi mpoueccyanbHas NpaBocnocoGHOCTL NPU3HAETCS B paBHOW Mepe 3a BCEMM rpaxaaHamu u
opraHusauusiMi, oGnagaloluMMi cornacHo 3akoHodaTenbcTBy Poccuiickolt depepaunn npaBoM Ha cynebHyto
3awuTy npas, cBo60oa 1 3aKOHHbIX MHTEPECOB.

Cratbsa 37. MpaxpaaHckas npoleccyarnbHasi 4eecnocobHOCTb

1. CnocoBHOCTb CBOUMM AEVACTBUSIMU OCYLLEECTBIATL NPOLEeccyarnbHble NpaBa, BbIMOMHATb NpoueccyarnbHble
00513aHHOCTM 1M MopyyaTb BefdeHWe Jenia B cyge npeactaButento  (rpakgaHckasi  npoueccyarnbHasi
[eecnocobHOCTb) MPUHAANEXUT B MOMHOM OObeme rpakgaHam, AOCTUrIMM Bo3pacTa BocemHaguaTu NneT, u
opraHusauusim.

2. HecoBepLUEHHONETHWIA MOXEeT IMYHO OCYLLECTBNATb CBOW MpoLeccyarnbHble MNpaBa W BbIMOJHATH
npoueccyarnbHble 0653aHHOCTU B Cyde CO BpPEMEHM BCTYNSeHWs B Opak unv OoObsBNEHWS €ro MOSHOCTLIO
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AeecnocobHbIM (amaHcunauun).

3. I'IpaBa, CBO60ﬂbI N 3aKOHHble WHTepecCbl HecOoBepLUeHHONEeTHMX B BO3pacTe OT 4eTbipHaguatun A0
BOCEMHAJLUaTN NeT, a TakkKe rpaxaaH, orpaHM4eHHbIX B AeecrnocobHOCTH, 3aluiaoT B NPOLEecce MX 3aKOHHbIe
npeacraBuUTenn. OﬂHaKO cya 0b64a3aH npueriekaTb K y4aCTUO B TaKmxX genax caMux HeCoBepLUEHHONETHUX, a Takxe
rpaxaaH, orpaHU4eHHbIX B 1eecrnocobHOCTH.

4. B cnyvasix, npeaycMOTpeHHbIX deaepanbHbiM 3akOHOM, MO Aenam, BO3HUKAOLWUM U3 rpaxaaHCKuX,
CeMEWHbIX, TPYAOBbIX, MYGNNYHBIX U UHBIX NPaBOOTHOLLEHWI, HECOBEPLUEHHONETHUE B BO3pacTe OT YeTbipHaaLaTu
[0 BOCEMHaALaTh neT BrnpaBe NMYHO 3alimwiaTh B CyAe CBOU npaBa, cBoboabl U 3aKOHHbIE MHTepeckl. OaHaKo cyq
BNpaBe NPMBMeYb K y4acTUIO B Tak1X Aenax 3aKOHHbIX NpeAcTaBUTeNeNn HECOBEPLUEHHONETHUX.

5. MNpaBa, cBO6OAbI N 3aKOHHbIE UHTEPECHI HECOBEPLLEHHOMNETHNX, HE AOCTUrLUMX BO3pacTa YeTbipHaguaTtu
neT, a Takke rpaxaaH, NpU3HaHHbIX HeAeecrnoCcoOHbIMW, eCM MHOE He NPeayCMOTPEeHo HacTosAwmm Kogekcom,
3awmuiaroT B npouecce Ux 3akoHHble npeacraBuTenn - poamTenun, yCbIHOBUTENN, ONEKYHbIl, noneyvynTenn nnn nHbole
nuua, KOTopbIM 3TO NpaBO NpefocTaBneHo deaepanbHbIiM 3akoHOM. OAHaAKO cyn BnpaBe NpuBriedb K y4acTuio B
Takmnx genax rpaxgaH, Nnpu3HaHHbIX He,El,eeCI'IOCOGHbIMVI.

(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

CraTbsa 38. CTOPOHbI

1. CTopoHaMu B rpaxkgaHCKOM CY[0NpPOVU3BOACTBE SABMSAOTCS UCTEL, U OTBETUMK.

2. Jlvuo, B MHTEpecax KOTOpPOro Aeno HayaTo Mo 3asiBNEeHMI0 Ny, obGpallatolimMxcs B Cyd 3a 3aluTol npas,
cBo0OOa M 3aKOHHbIX UHTEPECOB APYrMX 1L, U3BELLAETCS CyOOM O BO3HUKLUEM MPOLECcCe U yy4acTByeT B HEM B
KayecTBe UCTLA.

3. CTOpOHbI MOMb3ylOTCA pPaBHbIMU MpoLEeccyanbHbiMA NpaBaMu U HECYT paBHble MpoLeccyanbHble
ob6s13aHHOCTH.

CraTbsa 39. MIameHeHne ucka, oTka3 oT ucka, Npn3HaHWe ucka, MMpoBoe cornaileHve

1. VicTel BrnpaBe M3MEHUTb OCHOBaHWE WNWU NpPeaMeT WUCKa, YBEMUYUTb UMM YMEHbLUMTb pasMep MCKOBbIX
TpeboBaHWi NMBO OTKa3aTbCs OT MCKa, OTBETYMK BMpaBe NpPU3HaTb UCK, CTOPOHbI MOTYT OKOHYUTb AEM0 MUPOBbLIM
cornalueHuem.

2. Cyn He npuHMMaeT OTKa3 uCTua OT WCKa, NPU3HaAHWME UCKA OTBETYUMKOM W He YTBEpPXAaeT MUPOBOE
cornalleHne CTOPOH, ECMM 3TO NPOTUBOPEYUUT 3aKOHY UMW HapyLLUAET NpaBa U 3aKOHHbIE UHTEPECHI APYruX ML,

3. MNpy M3MeHeHNN OCHOBaHUS UMW NpPeaMeTa Ucka, YBENUYEHUM pa3Mepa MCKOBbIX TpeboBaHUi TeyeHne
CpoKa paccMOTpPeHusi Aena, NpefycMOTPEHHOro HacToswuMm KodekcoM, HauMHaeTcsi CO [OHS COBEepLUEHUs
COOTBETCTBYIOLLErO NPOLIeCCYyaribHOro AeNCTBYSI.

Cratba 40. YyacTue B gene HecKomnbKMUX UCTLOB UMY OTBETYNKOB

1. ick moxeT ObITb npeabaBiieH B Cyad COBMECTHO HEeCKONbKMMU UCTUAMU U K HECKOJTbKUM OTBETHUKaAM
(npoueccyanbHoe coydacTue).

2. MpoueccyanbHoe coyyacTve AomnycKkaeTcs, eCnu:

1) npegMeTOM criopa aBnaTCA obLme npasa Unm 06593aHHOCTU HECKONBbKMX UCTLIOB U OTBETYUKOB,;

2) npaBa 1 06513aHHOCTW HECKOMbKUX UCTLIOB UMM OTBETYMKOB UMEIOT OAHO OCHOBaHWE;

3) NpegmMeToM criopa SIBASOTCA OAHOPOAHbIE NpaBa U 06s13aHHOCTW.

3. Kaxablhi M3 WCTUOB MNM OTBETYMKOB MO OTHOLUEHWIO K [OPYroi CTOPOHE BbICTYNaeT B Mpouecce
CaMOCTOATENIbHO. COyl-IaCTHI/IKI/I MOTyT NOpy4ynTb BeaeHune gena ogHoMy Unn HeCKOJNTbKUM 13 COy4aCTHUKOB.

B cnyyae HEBO3MOXHOCTU pacCcMOTpeHus aena 6e3 y4yacTusi COOTBETYMKA WM COOTBETYMKOB B CBSA3U C
XapaKkTepoM CNOPHOro NPaBOOTHOLLEHUS CyA MPUBREKaeT ero UM MUx K y4acTuio B gerne no CBOEW MHUMUMaTUBE.
Mocne npuBreYeHnst COOTBETYMKA UM COOTBETYMKOB MOArOTOBKA U pacCMOTPeHMe Aena Npou3BoAsSTCs C CaMoro
Hadana.

Ctatba 41. 3ameHa HeHagnexallero oTBeT4ymKa

1. Cy,El, npu noarotoBke pgerna wminm BO BpeMA ero pa36MpaTeanTBa B Ccyne nepBon MHCTaHUMN MOXEeT
0onyctntb no XOLI,aTaIZCTBy mnnn c cornacuma uctua 3amMeHy HeHagnexawlero oTBeTHMKa Hagnexaulnm. Mocne
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3aMeHbl HeHaanexallero oTBeTYMKa Hagnexalwum noarotoBka M pacCcMOTPEHWe Aena Npou3BOASTCS C CaMoro
Ha4vana.

2. B cny4yae, ecnu wnctel He corfaceH Ha 3aMeHy HeHaanexawero OTBeTyYMka OpYyrM nuLoM, cyn
paccmaTpvBaeT eNo Mo NpeabsBNEeHHOMY UCKY.

Cratbs 42. TPETbVI nnua, 3adasnaine camoctodaTelibHble TpeGOBaHVIFI OTHOCUTEJIbHO NMpeameTa cnopa

1. TpeTbVI nnga, 3adasndroume CcamMmoCTodATellbHbIe Tpe6OBaHVIF| OTHOCUTEJIbHO npegmMeTa cnopa, MOoryTt
BCTYN1UTb B AeN10 OO0 MNMPUHATUA Cy,EI,EGHOI'O NOCTAaHOBJIEHNA CyOOM nepBon MHcTaHuun. OHun NoJ1b3yKOTCA BCEMU
npaBamMmu n HeECyT BCe 06s13aHHOCTM UcTuA.

B oTHOWeHuM nuuy, 3asBnsaloWMX CaMOCTOATENbHbIE TpeﬁOBaHVIFI OTHOCUTEJTbHO npeamMeTa crnopa, cyabs
BbIHOCUT onpeperneHne o nNpn3dHaHnm nx TpetbMMun Iindamum B paccMaTtpmBaemMom gene nnm 00 oTkase B NPU3HaHUn
NX TPETbUMU NMNLIAMU, HA KOTOPOE MOXET ObITb NOgaHa YacTHas xxanoba.

2. I'Ipw BCTynneHnn B Oeno TpeTbero nuua, 3adBndarolero camMmocCtoaTesNnbHble Tpe6OBaHl/IF| OTHOCUTENIbHO
npegmMmeTta cnopa, pacCcMoTpeHune gena npom3sBognTca ¢ camMoro Ha4vana.

Cratba 43. TpeTbu nuua, He 3asBNAOLLME CAMOCTOATENbHbIX TPEOGOBAHUN OTHOCUTENBHO NpeameTa crnopa

1. TpeTbl/I nnga, He 3adaBnAlolwmne CamMoCTOATENIbHbIX TpeGOBaHMVI OTHOCUTEJIbHO npegmMmeTa chnopa, Moryrt
BCTYNMTb B [A€J1I0 Ha CTOpPOHE WCTUua WM OTBETHYUKa A0 TMNPUHATUA CyaoM nepBon MHCTaHUNN cyp,e6Horo
NOCTaHOBIIEHUA MO Aeny, eCriih OHO MOXET MOBJINATb Ha UX npaBa Un 0043aHHOCTM NO OTHOLUEHWIO K OAHON M3
CTOPOH. OHun MoryT ObITb npueBrie4yeHbl K y4aCTuUio B Aerne Takxke no XOﬂ,aTaVICTBy iy, yq4acTByrwwunx B gene, nimn
no mHMumnaTtmee cyaa. TpeTbI/I nnga, He 3adBnAarLlme CaMoOCTOATESIbHbIX Tpe6OBaHVIl7I OTHOCUTENIbHO npegMeTa
cnopa, nonb3ykwTCA npoueccyanbHbiIMM MNpaBaMn W HeECYT npoueccyalbHble 0b6sa3aHHOCTU CTOPOHbI, 3a
UCKNK4YeHnem npaBa Ha U3MEeHeHne OCHOBaHUA Unn npeamMeTa UCKa, yBenndeHue unn ymeHblleHue pa3mMmepa
MCKOBbIX Tpe6OBaHVIl7I, OTKa3 OT WUCKa, Npu3HaHune UCKa WUIn 3akrnyYeHne MUPOBOro cornawleHud, a Takxke Ha
npegbvsasrieHne BCTpPe4YHOro Ucka v Tpe6OBaHl/Ie NPUHYOUTENbHOIo UCNOJTHEHNA pelleHna cyaa.

O BCTynneHnn B [OeNi0 TpeTbux Inuld, He 3adaABNALWKMX CaMOCTOATEsbHbIX Tpe6OBaHI/II7I OTHOCUTENIbHO
npegmMmeTa crnopa, BbIHOCUTCA onpeaeneHne cyga.

2. anI BCTynneHnn B TnMpouecc TpeTbero nuua, He 3adABAalolero camMoCTOATEsIbHbIX Tpe6OBaHMl7|
OTHOCUTENbHO NpeamMeTa cnopa, paccMoTpeHne aena B cyge npon3BoanTcAa ¢ CaMmoro Havarna.

Cratb4 44. lNpoueccyansHoe NpaBonpeemMcTBo

1. B cnyyasix BblObITUS OAHON N3 CTOPOH B CMOPHOM WM YCTaHOBMEHHOM peLleHMeM cyaa NpaBOOTHOLLEHMM
(cMepTb rpaxaaHuHa, peopraHv3aumsi pUAMYeckoro nuua, ycTynka TpeboBaHwusi, nepeBon Aonra v gpyrue
cryqyan nepemeHbl nuy B 0bs3aTenbCcTBax) Cyh [OOMyCcKaeT 3aMeHy 3TOW CTOPOHbl ee MpaBOnpeeMHUKOM.
MpaBonpeeMCcTBO BO3MOXHO Ha Mntobor cTagum rpaxaaHCcKkoro cygonpon3BoacTea.

2. Bce pelcTtBus, coBepLUEHHbIe A0 BCTYMNMEHMS NpaBoNpeemMHuKka B npouecc, o6s3aTenbHbl AN HEro B TOM
Mepe, B KaKol OHM Gbinm Obl 06s13aTenbHbI 4518 NKLa, KOTOPOe NPaBONPEeEeMHUK 3aMeHMI.

3. Ha onpepenenue cyaa o 3ameHe unm ob oTkase B 3aMeHe npaBornpeemMHmka MoXeT ObiTb NofgaHa YacTHas
»anoba.

KoHcynbTaHTlM0C: NpumeyaHue.
Mo Bonpocy, Kacatlemycss obecrneyeHust y4acTusi MPOKYPOPOB B TPaXAaHCKOM CyAOMpoOu3BOACTBE, CM.
Mpukas NeHnpokypatypbl Poccun ot 26.04.2012 N 181.

Crtatba 45. YyacTue B fene npokypopa

1. Mpokypop BnpaBe 06paTUTBCS B Cy4 C 3asBIEHMEM B 3alMTy MpaB, cBOOOA M 3aKOHHbIX UHTEPECOB
rpaxgaH, HeornpedeneHHoro kpyra nvy wnu uHtepecoB Poccunckon ®Pepepauun, cybbvektoB Poccuiickon
depepauymun, mMyHuMuMnanbHbix OOpas3oBaHui. 3asiBNeHWe B 3awmTy npaB, cBoOO4 WM 3aKOHHBIX MHTEPECcOoB
rpaxgaHnHa MOXeT ObiTb NMoJaHO MPOKYPOPOM TOSbKO B Crlyvyae, €Ccniv rpaXAaHWH MO COCTOSIHUIO 340pOBbS,
BO3pacTy, HeAeeCcnoCOOHOCTUN 1 APYIMM YBaXXUTENbHbIM NPUYMHAM HE MOXET caM 0b6paTuTbCs B Cyd. YkasaHHOe
OrpaHM4yeHne He pacnpoCTpaHAETCs Ha 3asiBNeHMe NPoKypopa, OCHOBaHWEM 1S KOTOPOro SABnsieTcst obpalleHne K
HeMy rpaxxgaH O 3alluMTe HapyLUEeHHbIX UMM ocnapyMBaeMbIX COLManbHbIX Npas, cBOOOA M 3aKOHHbLIX MHTEPECOB B
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cepe TpyaoBbix (CryKebHbIX) OTHOLIEHUA M UHbIX HENOCPELACTBEHHO CBA3AHHLIX C HUMW OTHOLUEHW; 3aLUUThI
ceMbMl, MaTEepUHCTBA, OTLOBCTBA W [ETCTBA; COLManbHOM 3aluThbl, BKMOYasd coumanbHoe obecneyeHue;
obecneyeHnss npaBa Ha Xunuviie B rocyJapCTBEHHOM Y MyHULIMNANbHOM XUMULHBIX hOHAAX; OXpaHbl 300POBbS,
BKIOMasA MEOULMHCKYIO NMOMOLLb; obecneveHns npaesa Ha GriaronpuaTHYO OKpyXXatoLyto cpeay; obpasoBaHus.

(8 pea. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

2. lpokypop, nodaBwui 3asiBieHue, MONb3yeTcs BCEMM NpoLeccyanbHbIMM MNpaBamMu W HeceT BCe
npoueccyarnbHble 0083aHHOCTM UCTLA, 3a MUCKIIOYEHWEM MpaBa Ha 3aKlYeHWe MUPOBOrO CornalleHust u
06s3aHHOCTM no ynnaTte cyaebHbix pacxogoB. B cnyyae oTkasa npokypopa OT 3asiBNeHusl, MOAAHHOIo B 3almuTy
3aKOHHbIX MHTEPEeCOB APYroro nuua, pacCMOTpeHWe Aena Mo CywecTBy NPOAOIMKaeTcs, ecnm 3To JiMLOo Unn ero
3aKOHHbIA MpeacTaBuTene He 3asBuT 06 OTKa3e OT ucka. [lpy oTka3e ucTua OT McKa cyd npekpawiaet
Npou3BOACTBO NO Aeny, ecrny 3TO He MPOTUBOPEYNT 3aKOHY UMW HE HapyLlaeT nNpaBa U 3aKOHHbIE UHTEePEeChl ApYrux
nmy,.

3. MNpokypop BCTynaeT B npouecc W AaeT 3akfyeHWe Mno fernaMm O BbICEeNeHUW, O BOCCTAHOBMEHUMM Ha
paboTte, 0 BO3MeLLeHUN Bpeaa, NPUUYNHEHHOTO XMU3HU I 300POBbIO, @ Takke B UHbIX Cryyasx, NpegyCMOTPEHHbIX
HacToawmm Kogekcom u gpyrumu denepanbHbiMUA 3aKOHaAMK, B LIEMSIX OCYLLECTBIEHUS] BO3MOXEHHbIX Ha HEro
nonHomoumin. HesiBka npokypopa, W3BELEHHOr0 O BPEMEHW W MeCTe pacCMOTPEeHus fena, He sBnseTtcd
npenaTcTBMEM K pa3bupaTenscTBy gena.

Cratbs 46. ObpalleHve B cya B 3aWyTy NpaB, CBOOOA 1 3aKOHHbIX MHTEPECOB APYrvX Ny

1. B cnyyasx, npegycMOTPEHHbIX 3aKOHOM, OpraHbl TOCYdapCTBEHHOW BRacTW, oOpraHbl MECTHOro
camoynpaBJieHnsl, opraH13aummn Ui rpaxaaHe BnpaBe o6paTUTLCA B Cy/ C 3asiBIEHMEM B 3aLLUTy Npas, cBo6oa u
3aKOHHbIX MHTEPEcOB ApPYrMxX Nuuy Mo ux npocbbe nvMbo B 3alWwuMTy npaB, CBOGOA W 3aKOHHbLIX WMHTEPECcOB
HeonpedeneHHOro kpyra nuy. 3asBrneHne B 3alUMTy 3aKOHHbIX WHTEPECOB HeaeecnocobHoro  vnu
HECOBEpLUEHHONETHEero rpaxaaHuHa B 3TWX CchnydYasx MoXeT ObiTb MogaHo HesaBUCMMO OT  MPOCLObI
3aMHTEPECOBaHHOrO NLA N ero 3aKOHHOIo NpeacTaBUTens.

2. Jlvua, nogaBswve 3asBneHWe B 3alUTY 3aKOHHbLIX WHTEPecoB OPYruMxX nul, MOoNb3ylTca BCemu
npoueccyanbHbIMY MpaBaMi M HECyT Bce MnpoleccyarnbHble 065S3aHHOCTM WUCTLA, 3a MCKMYeHMeMm npasa Ha
3aKslo4YeHe MMUPOBOTO CormalleHuss U o6si3aHHOCTY Mo ynnaTte cyaebHbIX pacxodoB. B cryyae oTkasa opraHos,
opraHusauuin unu rpaxaaH noagepxusatb TpeboBaHWe, 3asiBNEHHOe VMW B MHTepecax APYroro nvua, a Takke
oTKasa McTLa OT UcKa HacTynalT npoleccyarnbHble NocrneacTBus, NpeaycMOTPeHHble YacTblo BTOPOM cTaTtbh 45
HacTosiero Kogekca.

Ctatbs 47. Yyactne B gene rocygapCTtBeHHbIX OpraHoB, opraHOB MECTHOro camoynpaslieHUda OnA Oayu
3aKrn4eHuna no geny

1. B cny4yasx, npeaycMOTpeHHbIX dpeaeparnbHbiM 3aKOHOM, FOCY4apCTBEHHbIE OpraHbl, opraHbl MECTHOro
camoynpaBneHnsa 0 MPUHATUS peLleHnst CYAOM MEePBOW MHCTaHLMK BCTYNakwT B OEN0 N0 CBOEN MHULMATMBE Unn
no WHMUMATMBE INUL, Y4YacTBYWOLWMX B Aene, AMs Jayu 3akMouvyeHus no geny B LEensX OCYLEeCTBNEHUs
BO3MOXEHHbIX HAa HUX 06A3aHHOCTEN U 3alnThl NpaB, CBOOOA M 3aKOHHbIX MHTEPECOB APYIruMX J1L, UK MHTEPECOoB
Poccuiickon ®egepauun, cybbektoB Poccuiickon degepaumm, MyHMUunanbHbIX 06pasoBaHuii.

2. B cny4yasax, npegycMoTpeHHbIX defepanbHbiM 3aKOHOM, U B UHBIX HEODXOAMMBIX Criydasix cyq Mo CBOEN
WHMLMATMBE MOXET NMPUBMEYb K y4acTuIO B ene rocyqapCTBEHHbIN OpraH Uiy opraH MeECTHOro cCaMoyrnpaBreHust
ONst OCTWXKEHMWS Lienen, yKadaHHbIX B YacTu NepBON HacTOSILLEN CTaTby.

Maea 5. NPEACTABUTENbLCTBO B CYAE
Cratba 48. BegeHve fen B cyae vepes npeacrasutenen

1. N'paxgaHe BNpaBe BECTW CBOM Aena B Cyade NUYHO UK Yepes npeacTtaBuTenen. JInuHoe yyactue B gene
rpakgaHvHa He nuaeT ero npasa UMeTb Mo 3TOMY Aeny npeactaBuTens.

2. [lena opraHusauui BegyT B cyae X opraHbl, 4eNCTBYOLWME B Npeaeniax nosIHOMOYMin, npegocTaBneHHbIX
UM pedepanbHbIM  3aKOHOM, WHBIMW MPABOBLIMW  akTaMuU UMW  ydpeauTerbHbIMU  JOKYyMEeHTamu, 1nunbo
npegcraBuTenu.

lMonHoMoOuMsa opraHoB, BeAyLMX Aefia opraHu3auui, NOATBepXOalTCca AOKYMEHTamMu, YAOCTOBEepSHLWUMn
cnyxebHoe NonoXeHne ux nNpeacTtaBuTenen, a Nnpu HE0H6Xo4MMOCTU yUpeanTENbHBIMU JOKYMEHTAMM.
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OT uWMeHM nUKBMOMPYEMOW OpraHM3aumMmM B CyAe BbICTyNaeT YMNOSIHOMOYEHHbIV MpeacTaBuTemNb
TNUKBUOALMOHHOM KOMUCCUMN.

Cratb4a 49. Jluua, KoTopble MOryT ObITb NpeacTaBUTENaAMN B cyae

MpeacraButensamm B cyge MOryT OblTb AeecnocobHble nuua, MMetowme Haanexawum obpasom
0OpMIIEHHbIE MOSIHOMOYMS Ha BeAdeHMe Aena, 3a MWCKMYEHWEM Iuu, ykasaHHbIX B cTaTbe 51 HacTosiero
Kogekca. Jlnua, ykasaHHble B cTaTbe 52 Hactodwero Kogekca, MMeKT MOMIHOMOYMS npencTaBuTenen B cuny
3aKoHa.

Cratbsa 50. NpegcraButenn, HasHa4aeMble CyaoMm

Cyn HasHavaeT agBokaTa B KayeCcTBe MpeacTaBuTEnNst B Criydyae OTCYTCTBUS MpeacTaBuTens y OTBeTyMKa,
MECTO XUTesNbCTBa KOTOPOro HEM3BECTHO, a TakXe B ApYyrux npeayCMOTPEHHbIX cbe,u,epaanblM 3aKOHOM cCry4asx.
A,EI,BOKaT, Ha3Ha4YeHHbIN CyAOM B KayecTBe npencrtaButTena OoTBeTHMKa B CliydadX, npeayCMOTPEHHbIX HaCTOﬂIJJ,eVI
cTaTben, Bnpaee obxanoBaTb cyaebHble NOCTAaHOBNEHWSI NO JAaHHOMY Aeny.

(8 pea. PegepanbHoro 3akoHa ot 05.05.2014 N 93-03)

Cratbs 51. [lua, koTopble He MOTyT GbiTb NPEACTaBUTENAMMU B Cyae

Cyﬂ,bVI, cniegoBaTtesin, NPoOKypopbl HE MOryT ObITb npegcraBuTenAMmn B cyge, 3a UCKIH4YeHnem cliyydyaeB
y4qyacTtua nx B npouecce B Ka4ecrtee ﬂpeﬂCTaBMTeﬂeVI COOTBETCTBYHOLMNX OpraHoB UJTN 3aKOHHbIX I'Ipe,CI,CTaBI/ITeJ'Ieﬂ.

CraTbsa 52. 3akoHHbIE NpeacTaBnTENm

1. TlpaBa, cBob6oAbl M 3aKOHHbIE MWHTEpecbl HedeecnocobHblX wnM He obnagalrowmx MOfHOW
0eecnocobHOCTLI0 TpadkAaH 3awuwialoT B CyAe WX poauTenu, YCbIHOBUTENW, OMEKyHbl, NOMeYUTENn UNN UHble
nvua, KoTopbiM 3TO NPaBo NpeaocTaBneHo deaepanbHbIM 3aKOHOM.

2. Tlo pgeny, B KOTOPOM [OSKEH Y4acTBOBAaTb rpaXAaHWH, MNPU3HaHHbLIA B YCTaHOBIIEHHOM Mopsake
6e3BeCcTHO OTCYTCTBYIOLMM, B KayecTBe €ero npeAacTaBuTens BbICTynaeT fuvuUO, KOTOpPOMY nepegaHo B
AOBepuTenbHoe ynpasneHne UMyLLecTBo 6e3BeCTHO OTCYTCTBYHOLLIETO.

3. 3akoHHble npeacTaBUTENM COBEPLUAIOT OT UMEHW npeAcTaBnseMblX UMW NuL BCe MpoueccyarnbHble
AEeNCTBUS, NPaBO COBEPLUEHUS KOTOPbIX MPUHAANEXMT NpeacTaBnsemMbiM, C OrpaHUYeHNaIMU, NpegycMOTPEHHbIMM
3aKOHOM.

3akoHHble npeacTaBUTENW MOryT NOpPyYnTb BedeHue Aerna B Cyde Apyromy nuvuy, m3bpaHHOMy uMMuK B
KayecTBe npegcraBuTenNs.

Cratba 53. OcbopmMneHne NoNHOMOYNI NpeacTaBuTens

1. NMonHoMouunsa NpeacTaBUTENS LOMKHbI OblTh Bblpa)KeHbl B AOBEPEHHOCTU, Bbl4AHHOW U OOPMIIEHHOW B
COOTBETCTBUM C 3aKOHOM.

2. [loBepeHHOCTU, BblgaBaeMble rpaxgaHaMu, MoryT ObITb YOOCTOBEPEHbI B HOTapuanbHOM nopsigke nubo
opraHu3auuen, B KOTOpoW paboTaeT unM y4naTcsl [OOBEpPUTENb, TOBApPULLECTBOM COOCTBEHHWUKOB XXWUIbS,
XKUNAULLHBIM,  KUMULWHO-CTPOUTENBbHBIM UMM MHBIM  CNeuuannu3npoBaHHbIM  NOTPEOUTENBCKMM  KOOMNEpPaTUBOM,
OCYLLECTBAAOLWUM ynpasneHue MHOrOKBapTUPHbLIM JOMOM, YNpaBnsoLlen opraHusaumen no Mecty XutenbcTea
JoBepuTens, agMUHUCTpaUVen yuypexneHms counanbHOM 3allmThl HacereHusi, B KOTOPOM HaxoauTcs AoBepUTensb,
a TaKke CTauMOHapHOro nevyebHOoro yupexaeHus, B KOTOPOM LOBEPUTESNb HAXOOMUTCS Ha U3NEYEHUN, KOMAHOMPOM
(HayanbHMKOM) COOTBETCTBYHOLLUMX BOMHCKMX 4YacTW, COEOMHEHMUS, YYPEXOEHWsl, BOEHHON MNpPOdECCMOHANbHOM
obpasoBaTenbHON OpraHu3auum, BOEHHOW 00pa3oBaTefbHOW OpraHu3auumM BbiCLIEro obpa3oBaHus, ecnu
JOBEPEHHOCTU BbIAAKTCA BOEHHOCHYXALMMKU, pabOTHMKAMU 3TUX 4YacTW, COEOUHEHUS, YYpEeXOEHUsl, BOEHHOM
npodeccuoHanbHonm obpasoBaTenbHOW oOpraHW3auun, BOEHHONW 0bOpasoBaTenbHOW OpraHu3auvMn  BbICLUEro
obpasoBaHMsi UNU 4reHamn ux cemen. [JoBEpeHHOCTU nul, HaxodsawMxcs B MecTax nuleHus cBoOoAbl,
YAOCTOBEPSAIOTCHA Ha4yanbHMKOM COOTBETCTBYIOLLEIO MeCTa NMLEHUst cBoboabl.

(B pea. PegepanbHbix 3akoHoB OT 18.10.2007 N 230-d3, ot 02.07.2013 N 185-03)
3. [oBepeHHOCTb OT WMEHW opraHuv3auuu BblOaeTcs 3a MNoAMNUCbID ee PYKOBOAWUTENS UMW  MHOro
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YMONTHOMOYEHHOTO Ha 3TO €€ y4peanTENbHBIMU JOKYMEHTaMM LA, CKPENnieHHON NevaTbio 3TON opraHmusauun.

4. 3aKOHHble NPeACTaBUTENMN NPEeLbABNSAT CyAY AOKYMEHTbI, yOOCTOBEPSIOLMNE UX CTATYC U NOFTHOMOYMS.

5. MpaBo agBokaTa Ha BLICTYNSIEHWE B Cyde B KayecTBe MNPELCTaBUTENS YOOCTOBEPSETCS OPOEPOM,
BblOaHHbIM COOTBETCTBYIOLLMM afiBOKATCKMM OOpa3oBaHMEM.

6. MonHomoumns npeacTaBuTeENs MOryT ObITb onpegeneHbl Takke B YCTHOM 3asiBlIEHWW, 3aHECEHHOM B
npoTokon cyaebHoro 3aacegaHus, N NMUCbMEHHOM 3asiBNIEHUN LOBEPUTENS B CYAeE.

Cratba 54. NonHomMo4nst NpeacTaBuTens

MpencraBuTens BnpaBe coBepliaTb OT MMEHU NPeACTaBnseMoro Bce rnpoueccyarnbHble AencTeus. OgHako
npaBo MpeACTaBUTENs Ha MOANWCAHWE WCKOBOIO 3asiBNEHUsi, nNpedbsiBieHWe ero B Cyd, nepejadvy crnopa Ha
paccMoTpeHue TPETENCKOro cyaa, npeabsBrieHne BCTPEYHOrO MCKa, MOSHbIA UMM YaCTUYHbBIA OTKa3 OT MCKOBbIX
Tpe6OBaHVII7I, yYMeHbLUeHne Wunx pasmepa, npu3HaHune ucka, U3MeHeHue npeagmMeTa WM OCHOBaHUA WUCKa,
3aKnyeHve MWPOBOrO CornawleHus, nepegady nonHoOMouMn Apyromy nuuy (nepegosepue), obxanoBaHue
cy,qe6Horo MOCTaHOBIIEHUA, npeavaBneHne NCNONMHUTENIbHOIo OOKYyMeHTa K B3bICKaHUIO, nony4yeHune
npucyxgeHHoro umyulectesa unu AgeHer OOJINKHO ObITb cneunarnibHO OroBopeHo B [OOBEepPeHHOCTH, BbI,EI,aHHOI7I
npegcraesnaemMbliM JTULLOM.

Maea 6. JOKA3ATENIbCTBA VU JIOKA3bIBAHUE
Cratbsa 55. [JokasaTtenbcTBa

1. JokasaTtenbcTtBamMum No Aeny SABMASOTCA NofyvyeHHble B NpegyCMOTPEHHOM 3aKOHOM MOpsiAke CBeAEHUs O
cdhakTax, Ha OCHOBE KOTOPbIX CyA YCTaHaBNMBaET HanuMyMe UIn OTCYTCTBME OBOCTOATENLbCTB, OOOCHOBLIBAMOLLMX
TpeboBaHMA W BO3paXeHUs] CTOPOH, a TaKkKe MWHbIX OOCTOSATENbCTB, MMEKWLWMX 3HAYeHue AMns MpaBUITbHOIO
paccMOTPEHUS U paspeLleHns gena.

OTn cBedeHuss MoOryT ObiTb MOMydYeHbl M3 OOBSACHEHWA CTOPOH WM TPETbMX NUL, MOKa3aHui CBUAETENEWN,
MNCbMEHHbIX U BELLIECTBEHHbIX JOKa3aTeNbCTB, ayano- N BUAe03anncein, 3aknoyYeHnii 9KCNepToB.

OOBbACHEHNS CTOPOH M TPETBLUX NUL, NOoKasaHusa cBuaeTenen Moryt OblTb NOMyYeHbl NyTEM UCMNOSb30BaAHUSA
C/CTEM BUAEOKOH(pepeHL-CBA3M B Nopsiake, yCTaHOBNEHHOM cTaTben 155.1 HacToqawero Kogekca.

(ab3au BBegeH ®enepanbHbiM 3aKOHOM OT 26.04.2013 N 66-93)

2. [okasaTenbCTBa, MOMyYeHHbIE C HapyLUEHNEM 3aKOHA, HE UMEKT HPUONYECKOW CUMbl U HE MOTyT ObITh

MonoXeHbl B OCHOBY peLLeHns cyaa.

Ctatbsl 56. O6A3aHHOCTb JOKa3blBaHUSA

1. Kaxxgasa CTOpOHa Oo0JPKHa OoKa3aTb Te obcToaTensbCcTBa, Ha KOTOpble OHa CCblJ1aeTCA Kak Ha OCHOBaHUA
cBOuUX Tpe6OBaHMVI n BO3pa)KeHI/IVI, €CI Hoe He NpelyCMOTPEeHO cbep,epaanblM 3aKOHOM.

2. Cy,D, onpepgenaeT, Kakune obcTosATEeNbCTBA MMEKT 3HaYeHMe AONnis Oena, Kakon CTOpPOHE HaanexuTt ux
JokasblBaTb, BbIHOCUT 0OOCTOATENbCTBA Ha 060y>|<,quv|e, paxe ecrnn CTOPOHbl Ha Kakne-nnbo u3 HUX He
CCblnnanuncsb.

Cratbsa 57. lNpeactaBneHme n nctpeboBaHne gokasaTenbCcTs

1. [lokazaTenbCTBa NpeACTaBslOTCA CTOPOHaMKU U APYrMMU NMuamu, yyacTeylowmmn B gene. Cya Bnpase
NPeanoXnTb UM NpeacTaBUTb JOMNONHUTENbHbIE AokasaTenbCcTBa. B crnyyae, ecnu npeacraBneHne HeOGX0AMMbIX
[oKasaTenbCTB AN 3TUX NWL 3aTpyaAHUTENbHO, Cya MO MX XodaTalcTBY OKasblBaeT codeicTBMe B cobupaHum u
ncTpeboBaHNM JoKa3aTenbCTB.

2. B xopataiicTBe 06 UcTpeboBaHMM OokasaTenbCTBa AOMKHO GbiTb 0603HAaYeHO [0Ka3aTeNlbCTBO, a Takke
yKasaHo, Kakne obCTOATEeNbCTBa, MMEILLME 3HavyeHue AN NpaBWUiIbHOrO PacCMOTPEHMs U paspelleHus aena,
MOryT 6bITb MOATBEPXAEHbI WUNN OMPOBEPrHYThl 3TUM [0Ka3aTeNbCTBOM, YKasaHbl MPUYMHBI, NPEensaTCTBYIOLLME
MOSyYEHUIo JoKasaTenbCTBa, U MECTO HaxoXaeHusl fokasatenscTea. Cya BblgaeT CTOPOHE 3anpoc ANs NOyYeHus
fJokasaTenbCTBa WM 3anpallvBaeT [oKa3aTenbCTBO HEMoOCPeAcTBeHHO. JMuo, y KOTOPOro HaxoguTes
nctpebyeMoe CydoM [OKasaTeslbCTBO, HamnpaBrnseT ero B CyA WM NepedaeT Ha pykd nuuy, UMetoLemy
COOTBETCTBYIOLLMIA 3aMpoc, ANs NPeacTaBlieHns B CyA.

3. [JorkHOCTHble nuua WU rpaxaaHe, He uMelowye BO3MOXHOCTU MpeacTaBuTb  UCTpebyemoe
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JOoKa3aTenbCcTBO BOOOLLE MNn B YCTAHOBMEHHbIN CyAOM CPOK, AOMKHbI M3BECTUTbL 00 3TOM Cyad B TeYeHMEe NSATU
OHen co AHs MOony4veHus 3anpoca C ykasaHvem npuyuvH. B cnyyae Heu3BelleHus cyda, a Takke B cnydae
HeBbINONHeHUs TpeboBaHWA cyaa O MNpeAcTaBneHMM [okasaTenbCTBa MO NpuyYMHaM, MPU3HAHHBIM - CyooOM
HeyBaXUTENMbHLIMU, HAa BUHOBHBIX LOIMKHOCTHBIX NUL, U HA rpaXaaH, He ABMSIOLINXCS NiLamMm, y4acTBYHOLWMMUY B
aene, Hanaraetcs wWTpad - Ha AOMKHOCTHbIX MWL, B pa3Mepe A0 O4HOWN Thicauu pybrnen, Ha rpaxaaH - o NATUCOT
pyonen.
(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

4. HanoxeHue wTpada He ocBobOXAAeT COOTBETCTBYIOLMX AOJPKHOCTHBIX UL, U rpaxdaH, BnaaetoLmx
ncTpebyemMbiM JOKa3aTenbCTBOM, OT 00S3aHHOCTY NPEeACTaBEHNS ero cyay.

Cratbs 58. OCMOTp n nccnengoBaHme OoKa3aTesibCTB No MECTY UX HaxXoXOeHUA

1. Cya MOXeT NpPOM3BECTU OCMOTP M MUCCreaoBaHWE MUCbMEHHBLIX UMM BELLECTBEHHbLIX AOKa3aTeNbCTB Mo
MECTY MX XpPaHEHUs1 UM MECTY UX HaXOXOEHMUS B Crly4ae HEBO3MOXHOCTU UMK 3aTPYOHUTENbHOCTM LOCTaBKU UX B
cyA.

2. OcmoTp M uccrefoBaHUe [oKasaTenbCTB MPOU3BOAATCH CYAOM C M3BELLEHMEM WL, Y4acTBYHOLLMX B
erne, ogHako UX HesiBKa He NPensTCTBYeT OCMOTPY M MccredoBaHuio. B cnyvyae HeobGxogmMMocTn Ans yvactusi B
OCMOTPE U UCCrea0oBaHMN JoKa3aTeNbCTB MOryT OblTh Bbl3BaHbl 3KCNEPThI, CNeLmanuncTbl, CBUOETENMN.

3. Mpu ocmoTpe 1 nccnegoBaHnM okasaTenbCTB MO MECTY UX HaXOXAEeHUs COCTaBMNAETCS NPOTOKO/.

CraTbsa 59. OTHOCUMOCTb JOKa3aTenbLCTB

Cyp, NPUHMUMAET TOJIbKO T€ JOKa3aTeJibCTBa, KOTOpble MMEKT 3Ha4YeHne Onsd pacCMOTpPEHUA N pa3peLleHnA
nena.

Cratba 60. [lonycTUMOCTb JOKa3aTenbLCTB

O6cTosiTenbCTBa Aena, KoTopble B COOTBETCTBMMU C 3aKOHOM JOJSKHbI ObITb NOATBEPKAEHBI ONpeaeneHHbIMN
cpeacTBaMu [oKasblBaHWUS, HE MOTYT NOATBEPXKAATLCS HUKAKUMU APYrMMUN [oKa3aTeNbCTBaMu.

Ctatbsl 61. OcHoBaHuA Ansa ocBoboXaeHMS OT JoKa3blBaHUSA

1. ObcToATENBCTBA, MPU3HAHHbBIE CYAOM OOLLIEN3BECTHBIMU, HE HY)XAAIOTCA B JOKa3blBaHWN.

2. O6cTOATENLCTBA, YCTAHOBIEHHbIE BCTYMMBLUMM B 3aKOHHYIO CuNy cyaebHbIM MOCTaHOBNEHMEM MO paHee
paccMOTpeHHOMY deny, obs3aTenbHbl ANS cyda. YkasaHHble obCcToAaTenbCTBa He A0OKa3bliBalOTCA BHOBb U He
noanexat ocrnapvBaHuUio NpuU pacCMOTPEHUU APYroro Aena, B KOTOPOM y4acTBYIOT Te Xe nuvua.

3. Mpun paccMmoTpeHnmn rpaxaaHckoro agena o6CcToaTenbCTBa, YCTaHOBNEHHbIE BCTYNUBLUMM B 3aKOHHYIO CUITY
pelwleHnem apObuTpaxHOro cyda, He [AOMXHbl AOKasblBaTbCA W HE MOryT ocrnapvBaTbCs NMUaMu, €Cnu OHU
yyacTBOBanu B gene, Kotopoe 6b1no paspeLleHo apbutpaxHbIiM Cya0M.

4. BcTynuMBLIMI B 3aKOHHYIO Cuiy MpuUroBop cygda MO YronoBHoMmy pfeny obssateneH and cyga,
paccmaTpuBalowero Aerno O rpaxgaHCcKo-NpaBoBbIX MOCNeACTBUAX AENCTBMW NuUua, B OTHOLUEHWUA KOTOPOTrO
BbIHECEH NPUroBOp CyAa, No Bornpocam, UMenu fiv MecTo 3TN AENCTBUS U COBEPLUEHbI ST OHW AaHHBIM NULOM.

CraTbsa 62. CynebHble nopyveHusi

1. Cya, paccMmaTpuBaloLLuii Aeno, Npyu HeoBXOAMMOCTY MOMyYeHNs AoKasaTenbCTB, HAaXOAALWMNXCA B APYroM
ropoJe unu paioHe, Nopy4yaeT COOTBETCTBYHOLLEMY Cyay NPOU3BECTU onpeaerneHHble NpoLleccyarnbHble 4eNCcTBUS.

2. B onpegeneHun cyga o cyaeGHOM MopyyYeHum KpaTKo ManaraeTcs codepXaHue paccmaTtprBaeMoro gena
M YyKa3blBalOTCA CBEAEHUSt O CTOPOHAX, MECTe WX MPOXMBAHMSA UMM MECTe WX HaxoXaeHusi; 0B6CToATenbCTBa,
noaniexalume BbISICHEHUWIO; [O0Kas3aTenbCTBa, KOTOpble AOIMKEH cobpaTb Cyd, BbIMOMHSALWWIA MNopyvyeHune. ITo
onpeneneHne obs3aTenbHO AN cyaa, KOTOPOMY OHO aApecoBaHo, U AOIMKHO ObiTh BbINOMHEHO B TeYeHMe mecaua
CO [IHS ero nosy4yeHus.

3. Ha BpeMsi BbiNosnHeHUsi cyae6HOro nopy4eHns nponM3BoAcTBO No Aeny MOXET ObiTb NPMOCTAHOBIEHO.

CraTbs 63. Nopsagok BeINONMHEHUSA cyaebHOro nopy4eHus
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1. BobinonHeHne cygebHoro nopyyeHuss npousBoguTca B cydebHOM 3acejaHuu no  NpaBunam,
yCTaHOBNeHHbIM HacTosawmm Kopgekcom. Jlvua, ydacTeBywlwuve B Aene, M3BELLAOTCS O BpPEMEHW U MecCTe
3acefaHus, OOHAKO MX HesiBKA He SBnseTcs NpensaTcTBMEM K BbIMOMHEHUIO nopy4veHus. [MpoTokonbl u Bce
cobpaHHble Npu BbINOMHEHMM NOPYYEHUS AOKa3aTeNbCTBA HEMEANEHHO NepechinalTcsa B CyA, paccMaTpuBatoLLmi
aeno.

2. B cnyyae, ecnu nuua, yyacTByloLime B Aene, CBUAETENM UMK 3KCNEpPThl, aBLUNe 0ObSCHEHWS, NoKa3aHus,
3aKMYeHns cyay, BbINOMHABWEMY cyaebHoe nopydyeHue, ABATCS B Cyd, pacCMaTpuBaloLWMiA Aeno, OHU AakoT
00BSACHEHNs!, MoKa3aHus, 3aknodeHns B obLem nopsigke.

Ctatbs 64. ObecnevyeHune gokasaTenbCcTB

Jlvua, yyacTBylowme B Aene, UMeLMe OCHOBaHNS onacaTtbCsl, YTO NpeacTaBrneHne HeOOXOAMMbIX ANst HUX
AoKa3aTesibCTB OKaXeTCA BhnocsiegCctBun HEBO3MOXHbIM - UM SanyLI,HI/ITeJ'IbeIM, MOFyT NPOCUTb Cyﬂ, 06
obecrneyeHnn aTUX AoKa3aTenbCTB.

Ctatbsa 65. 3asBneHne o6 obecrnevyeHn AokasaTenbCcTB

1. 3asBneHne o6 obecnevyeHnn gokasaTenbCTB NoAaeTcsa B Cyd, B KOTOPOM paccmaTpuBaeTcs Oeno wunv B
panoHe AeATeNbHOCTM KOTOPOro AOSKHbl OblTb Npou3BedeHbl MpoueccyanbHble AeWCTBUMA Mo obecneveHuto
pokasatenbctB. B 3asBneHwm [omkHbl ObITb ykasaHbl codepXaHue paccMaTpuMBaemoro fena; CBedeHus O
CTOPOHax W MecCTe WX MPOXMBaHWA WM MeCTe WX HaxoXAeHWs;; JokasaTenbCTBa, KOoTopble HeobxoavMmo
obecneuntb; obcToATENbCTBA, ANA MOATBEPXKAEHUS KOTOPbIX HeobXoAuMMbl 3TW [OKasaTenbCTBa; MPUYUHbI,
nobyausLume 3aaBuTens obpatntbesa ¢ npocbbon 06 obecneyeHnn aokasaTenbCTB.

2. Ha onpegenexuve cyabn 06 oTkase B obecneyeHnn gokasatenbCcTB MOXeT ObiTb NogaHa YyacTHas xanoba.

Cratba 66. Nopsgok obecnedeHns goka3aTenbCcTB

1. ObGecneyeHne [okasaTenbCTB MNPOU3BOAMTCS CyAbel Mo MnpaBunam, YCTAHOBMIEHHbIM HaCTOSILLUM
Kopekcom.

2. MpoTokonbl 1 Bce cobpaHHble B nopsiake obecnedeHus OokasaTenbCTB Matepuansl nepefarTcs B cyq,
paccmaTpuyBaloLLniA 4eNo, C yBeAOMIEHNEM 00 3TOM 1L, y4acTBYOLLMX B AeNe.

3. B cnyuyae, ecnu obecnedeHne gokasaTenbCTB UMENO MECTO He B Cyde, B KOTOPOM paccMaTpuBaeTcd
Jeno, NnpMMeHsIoTCs npaBuna ctaten 62 n 63 HacTosiwero Koagekca.

Cratbsa 67. OueHKka gokasaTenbcTB

1. Cyn oueHuBaeT gokasaTeribCTBa Mo CBOEMY BHYTPEHHEMY YOexaeHUo, OCHOBAHHOMY Ha BCECTOPOHHEM,
MOSIHOM, O6LEKTMBHOM ¥ HEMOCPEACTBEHHOM UCCMNEA0BaHUN UMEIOLLMXCS B Aene AoKa3aTenbCTB.

2. Hukakve gokasaTenbCTBa He UMEeT Af1s cya 3apaHee YCTaHOBIEHHON CUIbl.

3. Cya oueHMBaeT OTHOCMMOCTb, 4OMYCTUMOCTb, JOCTOBEPHOCTb KaXdoro JokasaTenbCTBa B OTAENbHOCTH,
a Takke JOCTAaTOYHOCTb U B3aMMHYIO CBSI3b 40Ka3aTerNbCTB B MX COBOKYMHOCTU.

4. Pe3ynbTaTbl OLEHKU JoKa3aTenbCTB cyf 0053aH 0Tpa3uTb B peLleHUn, B KOTOPOM MPUBOAATCA MOTUBBI,
Mo KOTOPbIM OHW AoKasaTeNnbCTBa MPUHATHI B KayecTBe CPeAcTB OGOCHOBaHUS BLIBOAOB cyda, Apyrve
[loKasaTenbCTBa OTBEPrHYTbl CYAOM, a TakkKe OCHOBaHWsA, MO KOTOPbIM OAHUM [oKasaTeNlbCcTBaM OTAaHo
npegnoYTeHne nepes ApyrumMu.

5. Mpy oueHKe [OKYMEHTOB WM WHbIX MUCbMEHHBIX AOKas3aTenbCTB Ccyn 00si3aH C y4eToM Apyrvx
JoKasaTenbCTB yb6eauTbcsl B TOM, YTO TakMe OOKYMEHT UIIM MHOE MMWCbMEHHOE [0Kas3aTernbCTBO UCXOASAT OT
opraHa, YrNofIHOMOYEHHOTO MPEeACTaBNATb AAHHbIA BWO AOKa3aTenbCTB, MOAMMWCaHbl NIULOM, UMEHLWUM MpaBo
CKpPEennsTe AOKYMEHT NOANUCHI0, COAepKaT BCe ApYrne HEOTbeMIEMbIE PEKBU3UTLI AHHOTO BUAA AOKA3aTeNbCTB.

6. Mpu oLeHKe KOMUKU JOKYMEHTa WM MHOTO MUCBMEHHOTO [oKa3aTenbCTBa Cy4 NPOBEPSeT, He NPOU3OLLSIO
N1 NPpU KONUPOBaHNM U3MEHEHUE COAepKaHUsl KOMWM OOKYMEHTa Mo CPaBHEHMWI0 C ero OpuriHanoM, ¢ NnomoLlbio
KaKoro TeXHWYEeCcKoro npuemMa BbIMOSTHEHO KOMUPOBAaHMWE, rapaHTUpyeT N1 KOMMPOBaHWE TOXAECTBEHHOCTb KOMUW
[OKYMEHTa 1 ero opurmHana, kakum obpa3om coxpaHsifiacb KOnus JOKyMeHTa.

7. Cya He MOXeT cuMTaTh AoKasaHHbIMM 0BCTOATENbLCTBA, NOATBEPXKAaEMbIE TOMBKO KoMnuei JOKYMeHTa Unu
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MHOIro NMCbMEHHOIo AoKa3aTesnibCTBa, €Clnn yTpadeH n He nepenaH cyay opurMHan gOoKyMeHTa, U npencrtaBiieHHble
Kaxxoom m3 cnopALWKMX CTOPOH KOMUKM 3TOro AOKYMEHTa He TOXAECTBEHHbl MeXxay cobon, 1 HEBO3MOXHO YCTaHOBUTb
nognunHHoe coaepXaHne opurmHana AoKkymMmeHTa C NoMOLb APYruX AOoKa3aTerbCTB.

Crtatba 68. O6bACHEHUSA CTOPOH U TPETbUX NUL,

1. OBObACHEHUSI CTOPOH M TPETbUX NUL 00 M3BECTHBIX MM OOCTOATENbCTBaX, UMEKLUX 3HayYeHue aOns
NpaBWibHOrO PaccMOTPEHUs Aena, noAanexaT MpoBepke M OUeHKe Hapsagy C ApyruMu gokasatenbctBamu. B
crnyyae, ecnu cTopoHa, obs3aHHasi JoKa3biBaTb CBOM TpeboBaHMA UMW BO3PaXKEHWS], yOEPXKMBAET HaxogsLwmecs y
Hee JoKasaTenbCTBa M He MpeacTaBnseT ux cygy, cya BnpaBe 060CHOBATb CBOU BbIBOAbI OOBACHEHVAMU OPYron
CTOPOHBI.

2. MNpusHaHne CTOpoHON O06CTOATENBCTB, HA KOTOPbLIX ApYyrasi CTOPOHa OCHOBLIBAET CBOM TpeboBaHusa unu
BO3paXeHusl, 0CBOOOXAaeT MOCNEeaHIo OT HeobXoAMMOCTM AanbHeWLWero AokasblBaHUs 3TMX OBCTOATENLCTB.
Mpn3HaHWe 3aHoCMTCA B NpOTOKON cyaebHoro 3acepaHus. [NpusHaHne, N3noxeHHoe B NMUCbMEHHOM 3asiBNEHUN,
npuobLLaeTca K matepmuanam gena.

3. B cnyyae, ecnu y cyga MMeKOTCA OCHOBaHWS mnonaratb, YTO NPuU3HaHWe COBEPLUEHO B LEMNAX COKPbITUS
OENCTBUTENbHBIX OOCTOATENBLCTB Aena wnmM nog BugHMeM obmaHa, Hacunus, yrposbl, A06pOoCOBECTHOro
3abnyxgeHus, cyg He MPUHMMAaET NMpU3HaHWe, O YeM CYAOM BbIHOCWUTCS onpegeneHue. B atom cnyyae gaHHble
06cToATENLCTBA NOANEXAT AOKAa3blBAHUIO HA OBLLMX OCHOBAHMSIX.

CraTbs 69. CBMaeTenbckne nokasaHus

1. Csupgetenem ¢BnsieTCs NULO, KOTOPOMY MOryT ObITb W3BECTHbl Kakve-nmbo cBedeHust 06
obcTosATENLCTBAX, MMEIOLLNX 3HAYEHNE ONA paCCMOTPEHNS 1 pa3pelleHmns gena. He siBnawoTcs gokasaTtenscrBamm
cBefeHus, coobLLeHHble cBMAETENEM, ECITM OH HE MOXET yKa3aTb UCTOYHUK CBOEN OCBELOMIIEHHOCTMU.

2. Jlnuo, xomaTancrtaeylollee O Bbi3oBe cBuAeTens, 06A3aHO ykasaTb, KakMe obCToATenbCTBa, MMeEloLue
3HaJeHVe Ans pacCMOTPEHUS 1 pa3pelleHns ena, MoXeT NOATBepaAMTb CBMAETENb, M COODLWMUTL Cyay ero ums,
0TYECTBO, aMMUIIMIO U MECTO XUTENbCTBA.

3. He nognexat gonpocy B Ka4ecTBe CBUAETENEN:

1) npegctaBuTenu no rpaxgaHCcKomy [Aeny, WM  3aWuTHUKM MO  YronoBHOMY gdeny, pgeny o6
aAMVHUCTPaTUBHOM MpaBOHapyLUEHUW, UK MeamnaTopbl - 06 06CTOATENbLCTBAX, KOTOPbIE CTanM UM U3BECTHbI B
CBS13U C UCNONHEeHneM 06s3aHHOCTEN NpeacTaBUTENs, 3alLUTHMKA U MeguaTopa;

(n. 1 B peq. ®enepansHoro 3akoHa oT 27.07.2010 N 194-93)

2) cygobu, NpuUcshkHble UNU apOuTpaxHble 3acedaTenu - O BOMPOCax, BO3HWMKABLUMX B COBELLATENbHOM
KOMHaTe B CBA3M C 06CyxaeHneM O0CTOATENLCTB AeNna Npu BbIHECEHUM PELLEHUS Cyaa UNu NpuroeBopa;

(B pea. PepgepanbHoro 3akoHa ot 02.12.2013 N 344-93)

3) CBSALLEHHOCNYXUTENN PENUIMO3HbIX OpraHu3auuvi, NPOoLIeALINX roCyaapCTBEHHYK peructpauumio, - ob
obcTosATENbCTBAX, KOTOPbIE CTanNM UM U3BECTHbLI U3 NCTMOBEAM.

4. BnpaBe 0TKasaTbCs OT Aa4n CBUAETENbCKUX NOKa3aHWUN:

1) rpaxkgaHvH NpoTUB camoro cebs;

2) cynpyr npoTMB cynpyra, OeTW, B TOM 4UCMEe YCbIHOBMEHHblE, MPOTMB pOAUTENEN, YCbIHOBUTENEN,
poauTenu, yCbIHOBUTENW NPOTUB AETEN, B TOM YMCME YCbIHOBIEHHbIX;

3) OpaTbs, cecTpbl Apyr MPOTMB Apyra, Aefyllka, 6abylika npoTMB BHYKOB W BHYKM MPOTMB AEOYLUKM,
6abyLwku;

4) penyTtaTbl 3aKoHOOATENbHbLIX OPraHoOB - B OTHOLUEHUW CBEAEHWW, CTaBLUMX UM U3BECTHbIMW B CBA3U C
WCNOSTHEHNEM OenyTaTCKMX NONTHOMOYMIA;

5) YnonHOMouYeHHbI Mo npaBam 4venoBeka B Poccunckon depepauun - B OTHOLEHUN CBEAEHUIA, CTaBLUUX
€My U3BECTHbIMM B CBSI3M C BbINOSIHEHMEM CBOMX 00sI3aHHOCTEN;

6) YnonHomoueHHbIn npu [NpesvaeHte Poccuiickon ®Pepepaummn no 3awmTte npas npeanpuHMMaTenem,
YMOMIHOMOYEHHbIE MO 3alwuTe npaB npeanpuHumaTenen B cybbektax Poccunckon depepaumm - B OTHOLIEHWUM
CBeAEHU, CTaBLUNX UM U3BECTHbLIMU B CBSI3M C BbIMOSTHEHNEM CBOMX 00SI3aHHOCTEN.

(n. 6 BBeaeH deaepanbHbiM 3akoHOM OT 02.11.2013 N 294-03)

Cratbs 70. O6593aHHOCTM U NpaBa cBuaeTens
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1. Jlnuo, BbI3BaHHOE B KayecTBe cBuaeTens, obs3aHO ABUTLCA B Cy4 B Ha3HavyeHHoe Bpems M Aatb
npaeauBble nokasaHuda. CBuageTenb MoxeT OblTb [ONPOLUEH Cy4OM B MeCTe CBOero npebbiBaHus, ecnu OH
BCcneacteue 6onesHn, CTapocTu, UHBANUAHOCTU UNU APYIUX YBAXUTENbHbIX NPUYMH HE B COCTOSIHUKU ABUTbLCS MO
BbI30OBY Cyaa.

2. 3a payy 3aBedOMO fOXHOrO MoKasaHuMs M 3a OTKa3 OT [dayu rnokasaHurh N0 MOTUBaM, He
NpeAyCMOTPEHHbIM heaeparnbHbIM 3aKOHOM, CBUAETENb HECET OTBETCTBEHHOCTb, NPEAYCMOTPEHHYI0 YTOMOBHbIM
Kogekcom Poccunckon degepaumn.

3. CBnageTtenb MMeeT MpaBO Ha BO3MELLEHME PACXOdOB, CBSI3@HHbIX C BbI30OBOM B CyA, W Ha MOfyveHue
OEHEXHOM KOMMNEeHcauun B CBSI3N C NOTEPEN BPEMEHN.

Ctatba 71. NMucbMeHHble goKka3aTenbcTBa

1. MNMucbMeHHBIMN OOKa3aTeNnbCTBaAMU SBMSOTCA coaepawue cBegeHus 06 obcTtoaTenbcTBax, MMeERLmMX
3HayeHve AN paccMOTPEHUs 1 paspelleHns Aena, akTbl, 4OroBOpbl, CNpaBku, AenoBas KOPPeCcrnoHAEHUNS, NHbIe
OOKYMEHTbl U MaTepuarbl, BbiNOMHEHHbIE B hopme LndpoBon, rpadhmyeckon 3anmcu, B TOM YUCHe NOSyYeHHbIe
nocpeacTtsoM  (pakCUMWUIBHOW, 9NEKTPOHHOW unu  APYyron cBA3M NUBO0 MHbIM  NO3BONSAKLWWM  YCTAHOBUTb
AOCTOBEPHOCTb AOKYMeHTa cnocobom. K nucbMeHHbIM foKa3aTenbCTBaM OTHOCATCH NPUroBOpPbl U peLLeHns cyaa,
MHble cyaebHble NOCTaHOBMEHMS, MPOTOKOMbl COBEPLUEHUS MpouecCyarnbHbIX AENCTBUA, MPOTOKOMbl CyAebHbIX
3acefaHvii, NPUNOXEHUS K MPOTOKOMaM COBEPLUEHWS npoueccyanbHblX OeWCTBUMI (CXeMbl, KapTbl, MnaHbl,
yepTexu).

2. MncbMeHHble JokasaTenbCTBa NPeACTaBNATCA B NOAMMHHMKE Mnu B hopMe Hagnexawmum obpasom
3aBEPEHHON KOMuM.

MoanvHHbIE AOKYMEHTBI MPEACTaBATCA Toraa, koraa obCcToAaTenbCTBa Aena CorfacHo 3aKoHaM Mu UHbIM
HOPMaTUBHbLIM MpPaBOBbIM akTaM noAnexaTr MOATBEPXKAEHUIO TOMbKO TakUMW [OOKYMEHTamu, Korga Aeno
HEBO3MOXHO paspeLlmnTb 6e3 NoANMHHbLIX JOKYMEHTOB MM Koraa NpeacTaBrieHbl KONnuu JOKYMeHTa, pasfnnyHble no
CBOEMY COAePKaHuIO.

3. Konumnm nucbMeHHbIX [okas3aTenbCTB, NPEeACTaBrieHHbIX B CyA NULOM, Y4acTBYWOLWMM B Jdene, unu
ncTpebyemMbix CyaoM, HanpaensaTCca ApyrMM nuuam, y4acTByoLWMM B Aene.

4. [loKyMeHT, MOfy4YeHHbI B MHOCTPAHHOM rOCydapcTBe, MpU3HaeTCs NUCbMEHHbIM [OKa3aTenbCTBOM B
cyde, ecnin He onpoBepraeTcs ero NOANMHHOCTb U OH fneranu3oBaH B yCTaHOBIIEHHOM MOpPSAKe.

5. NHocTpaHHble odumumnanbHble 4OKYMEHTbl MPU3HalTCA B Cyae NMUCbMEHHbIMU AokasaTenbcTBamu 6e3 mx
neranusaumu B cny4vasx, NpegycMOTPeHHbIX MexayHapoaHbIM goroBopoM Poccuiickon ®epepaunn.

CtaTbs 72. Bo3BpalleHne NMCbMEHHLIX JoKa3aTeNnbCTB

1. TlucbMeHHble [okasaTenbCcTBa, uMMelwMecs B Jene, no npocbbe nuy, NPeacTaBMBLUMX 3TU
JoKasaTenbCTBa, BO3BpALLAlOTCS MM MOCMe BCTYMMEHUs pelleHust cyaa B 3akoHHyto cuny. Mpu atom B aene
OCTaBMSATCH 3aCBUOETENbCTBOBAHHbLIE CYAbel KOMMU MMCbMEHHbIX JOKa3aTenbCTB.

2. [1o0 BCTYNNEHUs peLleHns cyaa B 3aKOHHYI0 CUITY MUCbMEHHbIE JOKa3aTenbCTBa MOryT ObiTb BO3BpaLLEHbl
npeacTaBMBLUMM UX NULLAM, €CIU Cy4 HangeT 3TO BO3MOXHbIM.

Cratbs 73. BellecTBeHHble AoKka3aTenbcTBa

BelecTBeHHbIMM  [oKa3aTenbCTBaMMU ABMSAOTCA MNpeaMeThbl, KOTOpble MO CBOEMY BHELUHEMY BuUAY,
CBOWCTBAM, MECTY HaXOXOEHUS WU MO WHbIM MNpU3HaAKaM MOTYT CRYXWTb CpeACTBOM YCTaHOBIEHUS
06CTOATENBLCTB, MMEIOLLMX 3HAYEHWNE A1 PACCMOTPEHMS U pa3peLLeHns aena.

Crtatba 74. XpaHeHne BeLeCTBEHHbIX A0Ka3aTeNnbCTB

1. BeLIJ,eCTBeHHbIe OoKasaTtesnbCTBa XpaHATCA B Cyde, 3a WCKN4YeHnemMm cCclydaeB, YCTAHOBJIEHHbIX
tbeaepasnbHbIM 3aKOHOM.

2. BelyecTBeHHble Aoka3aTenbCTBa, KOTOpPblE HE MOTYT ObiTb OOCTaBIEHblI B CyA, XPaHATCS MO MECTY WX
HaxoXOeHUss UnNM B WMHOM OnpeferneHHoM cyaoM MecTe. OHM OOMKHbl ObiITb OCMOTPEHbI CyooM, NogpobHO
onucaHbl, a B criydyae HeobxogmmocTu cdoTorpacdupoBaHsl U onevataHbl. Cya u XxpaHUTeNb NPUHMMAIOT Mepbl MO
COXPaHEHUIO BELLLECTBEHHbIX JOKA3aTENbCTB B HEM3MEHHOM COCTOSIHUN.
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3. PaCXOp,bI Ha XpaHeHune BeLleCTBEHHbIX [O0Ka3aTesibCTB pacnpeaenarTca Me>|<,u,y CTOpOHamMn B
COOTBETCTBUMU cO cTaTben 98 HacTosawero Kogekca.

Ctatbs 75. OcMOTp U uccreaoBaHe BELWECTBEHHbIX AOKAa3aTeNbCTB, NOABEpraowmxcst ObiCTpon nopye

1. BewecTBeHHble [oKa3aTenbCTBa, MOABEpratwlmecsa ObICTpoN nopye, HEMEOJSIEHHO OCMaTpUBAKTCA U
nccnegyrTcs CyAOM MO MECTy WX HaxXOXOEeHMs UM B WMHOM OMpedeneHHoOM CygoM MecTe, Mocre 4ero
BO3BpaLLaTCs nuuy, NpeacTaBMBLLUEMY WX AN OCMOTpa U UCCREeAOBaHWUSA, WM MepefarTcsi opraHusaumsm,
KOTOpble MOryT WX MWCMOMb30oBaTb MO HasHaveHutio. B nocnegHem cnyyae Bnagenbly BeLECTBEHHbIX
AoKasaTenbCTB MOryT 6biTb BO3BpaLLEHbI NMPeaMEThI TOrO e poaa U KayecTBa Ui UX CTOUMOCTb.

2. O BpeMeHU N MecTe OCMOTpa U UCCNeaoBaHUs TakMX BELLECTBEHHbIX 4OKa3aTeNnbCTB M3BELLATCS Nnuua,
yyacTteylolwue B gene. HesiBka Hagnexawmm obpa3omM M3BELLEHHbIX NUL, y4acTBYOLWMUX B Aene, He NpenaTcTeyeT
OCMOTPY U UCCMNEeAO0BaHUIO BELLECTBEHHbIX AOKa3aTeNbCTB.

3. [aHHble ocMOTpa N UccnenoBaHUst BELWECTBEHHbLIX AoKas3aTenbCTB, NoaBepraromxcs ObIcTpor nopuye,
3aHOCATCA B MPOTOKOS.

Cratba 76. PacnopsipkeHue BeLeCTBEHHbIMW A0Ka3aTeNnsCTBaMu

1. BellecTBeHHblE [oKasaTenbCTBa MOCMe BCTYMMEHWS B 3aKOHHYK CUNY peELUEHWUs cyda BO3BpaljatoTcs
nmMuam, OT KOTOPbIX OHM OblNM MOMy4YeHbl, UK NepefarnTcst nuuam, 3a KOTOpbIMW CyA NMPpWU3Hamn npaBo Ha 3Tu
npeameTsbl, 60 peanusyoTcs B nopsake, onpeaesieHHOM CYLoM.

2. MpeameTsbl, KOTOPLIE COrMacHo deaepanbHOMY 3akOHY HE MOryT HaxoauTbcs B COGCTBEHHOCTM UMM BO
BrageHUn rpaxaaH, nepesarTcsi COOTBETCTBYHOLLMM OpraHn3aLusim.

3. BeluecTBeHHble foka3aTenbCTBa MOCMe MX OCMOTPa U UCCNeaoBaHus CyAoM MOryT ObiTb 4O OKOHYaHMWS
NMpoM3BOACTBA NO Aeny BO3BpaLLeHbl fvuaM, OT KOTOPbIX OHM ObiNM MonydeHbl, ecnu nocregHve ob 3Tom
X0[aTalcTBYIOT U YOOBMETBOPEHWE TaKoro xodaTtanctea He OyaeT NpensiTcTBOBaTb NPaBWUMbHOMY pPaspeLLeHuio
aena.

4. Mo Bonpocam pacnopsikeHWsi BeLLeCTBEHHbIMW [OKa3aTenbCTBaMU Cy BbIHOCWUT oOnpeaeneHue, Ha
KOTOpOe MOXeT OblTb NogaHa YacTHast xanoba.

Cratba 77. Ayguo- 1 Bugeosanucu

Jnuo, npeacrtasndwuiee ayamo- u (VIJ'IVI) Bnaeo3anncm Ha 3JIeKTPOHHOM WM MHOM HOocutene nnbo
XOﬂaTaVICTBYIOU.J,ee 06 unx VICTpe6OBaHI/|VI, 0b6s13aHo yKasaTtb, Korga, KemM un B KaKuxX YCIoBUAX OCYLLECTBIIANINCH
3anucu.

Cratba 78. XpaHeHue n BO3BpaT HOCUTENEN ayamo- U BUaeo3anucen

1. Hocutenun ayguo- u Buaeosanucen xpaHstcs B cyge. Cya npuvHUMaeT mMepbl AN COXpaHeHust UX B
HEeU3MEeHHOM COCTOSHUW.

2. B UCKMIOUMTENbHbBIX Cry4Yasx MOcrne BCTYMEHWS pelleHusl cyaa B 3aKOHHYK CUIy HOCUTENW ayamo- u
BMAeo3anucert MoryT 6biTb BO3BpalLeHbl NULY UMM opraHv3auumn, oT KOTOPbIX OHW MonydeHbl. Mo xogaTancTBy
n1ua, y4acTBytoLLEero B ene, eMy MoryT GbiTb BblgaHbl U3rOTOBIEHHbLIE 32 €70 CYET KOMWU 3anmnCei.

Mo Bonpocy Bo3BpaTa HOCUTENEN ayano- U Buaeo3anucel cyn BbIHOCUT onpefeneHne, Ha KOTopoe MOXeT
ObITb NogaHa YacTHas »anoba.

CraTbsa 79. HasHayeHne akcnepTu3bl

1. MNpy BO3HWKHOBEHUM B MPOLIECCE PACCMOTPEHUS Aena BOMpocOoB, TPeOyoLWMX creunanbHbiX 3HaHUA B
pasnMYHbIX 06NacTAX Hayku, TEXHWUKW, UCKYCCTBa, peMecna, cya HasHadaeT akcnepTusy. [NpoBeaeHne aKcnepTu3bl
MOXeT ObITb MOPYYEHO CyAeBHO-3KCNEePTHOMY YUPEXAEHUI0, KOHKPETHOMY SKCMEepTY UMM HECKOMNBKUM 3KCnepTaMm.

2. Kaxpass 13 CTOpoH W Apyrve nuua, ydacTBylllMe B fAene, BrnpaBe NPeACTaBUTb cydy BOMPOCH,
noanexaluve paspeLLeHunio Npu NpoBeaeHnn akcnepTmabl. OKOHYaTENbHbIN KpYr BOMPOCOB, MO KOTopbiM TpebyeTcs
3akroYeHne akcnepTa, onpeaenseTcs cyaoM. OTKNoHeHWe NpeanioXkeHHbIX BONPOCcoB cyd 06s3aH MOTUBMPOBATb.

CTopoHbl, OpyrMe nuua, ydacTBylolve B Aene, MMET NpaBo MPOCUTb Cyd HasHauuMTb NpoBedeHue

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 24 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

3KCMEePTU3bl B KOHKPETHOM CyAEeBOHO-3KCMEPTHOM YUPEXAEHUM UNN NOPYYNTE €€ KOHKPETHOMY 3KCNepTy; 3asBNATb
0TBO, aKcnepTy; hopmMynMpoBaTh BOMPOCHI AN 3KCNepTa; 3HAaKOMUTBCS C onpedeneHnem cyaa O HasHadeHuu
3KCNepTM3bl M CO CCOPMYNUPOBAHHBIMW B HEM BOMPOCaMW; 3HAKOMUTbCA C 3aKMioYeHUWeM IKCNepTa;
Xo4aTtancTBoBaTb nepes CyaoM O Has3HadeHWM NMOBTOPHOWM, OOMOMHUTENBbHOW, KOMMMEKCHOMW UM KOMUCCUOHHON
3KCNepTuabl.

3. lpn YKNOHEHMM CTOPOHbLI OT y4acTUsi B IKCNepTU3e, HenpencTaBlieHUM 3SKCnepTam HeoOXoauMbIX
MaTepuarnoB 1 OOKYMEHTOB [Af1sl UCCIIe40BaHNs U B MHbIX Cry4vasX, ecnun no obctoaTenscTeam gena un 6e3 yvyactus
3TOM CTOPOHbI 3KCMEPTU3Y MPOBECTU HEBO3MOXHO, CyA B 3aBMCUMOCTM OT TOrO, Kakasi CTOPOHa YKIOHSIeTCs OT
3KCMEepTM3bl, a TaKkKe Kakoe AN Hee OHa MMEET 3HadeHue, BrpaBe Mpu3HaTb akT, ANs BbISICHEHUSI KOTOPOro
3KcnepTn3a Obina HasHayeHa, YCTaHOBIIEHHBIM UM OMPOBEPTHYTHIM.

Cratba 80. CogeprxaHue onpefeneHus cyaa 0 HasHayeHUM IKCNepTuU3bl

1. B onpepeneHny O HasHa4YeHUW 3KCMEPTU3bl Cyd YyKasblBaeT HaMMEHOBaHWe cyaa; AaTy HasHayeHus
3KCNepTn3bl 1 AaTy, He No3aHee KOTOPOK 3akryeHne AOIMKHO BbiTb COCTaBNEHO M HanpaBneHo 3KCNepToM B CyA,
Ha3HaYMBLUNIA 3KCMEpTM3Y; HaVMEHOBaHWS CTOPOH MO paccMaTpvBaeMOMy Aery; HauMeHOBaHWe 3KCMepTu3bl;
daKkTbl, AN NOATBEPXOEHUS UNU ONPOBEMKEHUS KOTOPbIX Has3Ha4vyaeTCs 3KCMepTu3a; BOMpOChl, NOCTaBIEHHbIE
nepea akcneptoMm; amunuio, UMA M OTYECTBO 3KcnepTa NMOO HaMMeHOBaHME 3KCMEePTHOro YyYpexaeHus,
KOTOpPOMY MnopyyaeTcs MnpoBeAeHMe SKCNepTW3bl; MpeAcTaBfieHHble 3KCNepTy MaTepuanbl U OOKYMEHTbl And
CpaBHUTENbBHOINO WCCefoBaHWs; ocobble ycrnoBus obpalleHVss C HUMW NpyW  MUCCnegoBaHWMW, ecrnv  OHU
HeobX0aMMbI; HAMMEHOBaHWE CTOPOHbI, KOTOPas MPOM3BOAMT OMMaTy IKCNepPTU3bI.

(B peq. PegepanbHoro 3akoHa ot 28.06.2009 N 124-93)

2. B onpegeneHnn cyga Takke ykasblBaeTCs, YTO 3a Jdadvy 3aBedOMO JIOXKHOMO 3akflyeHus aKkcnept
npegynpexagaeTca CyaoM Unu pykoBoauTenem cygebHO-3KCnepTHOro YYpEexXAeHUs, eCnn aKcnepTm3a NpoBoauTCcs
cneumanncTom 3TOro yypexgeHus, 06 OTBETCTBEHHOCTM, NPegyCMOTPEHHON YronoBHbIM Kogekcom Poccuickon
depepauymm.

Cratba 81. NonyyeHne obpa3uoB novepka As CPaBHUTENBHOIMO MCCNeaoBaHWUs AOKYMEHTa M MOAMUCU Ha
OOKYMEHTe

1. B cnyyae ocnapuBaHus NOANMHHOCTW MOAMMUCK HA OOKYMEHTE MMM MHOM MUCbMEHHOM [JoKasaTenbCTBe
NMUOM, MOAMUCHL KOTOPOrOo WMMEETCs Ha HeM, cyd BrpaBe MnonyyYnTb obpasubl nodepka Ans nocrnenytowero
cpaBHUTENbHOIO uccrepoBaHus. O HeobxoouMOCTM MonyveHnst obpasuUoB noyepka BbIHOCUTCS onpeaenieHne
cyna.

2. MonyyeHune o6pasLoB Nnoyepka Cyaben unmM cyqoM MoxeT OblTb NPOBeAEHO C y4acTUeM cneuuanucra.

3. O nonyyeHun oGpa3LOB MoOYEpKa COCTaBMSIETCS MPOTOKOM, B KOTOPOM OTpakaloTcsl BpPeMsl, MecTo u
yCroBusi Nofy4eHns obpasuos novepka. MNpoTokon noanuckiBaeTcst Cyabeu, NMLOM, Y KOTOPOro Bbiniv NosyYeHsl
obpasLbl novepka, CreumManMcToM, eCni oOH y4acTBOBas B COBEPLUEHUM AAHHOTO NPOLIeCCyanbHOro AencTBusS.

CraTbsa 82. KomnnekcHas akcnepTumaa

1. KomnnekcHasi aKcrnepTM3a HasHayaeTcsl CydoM, €Cnu yCTaHOBIeHMe OBCTOSTENbCTB Mo Aeny Tpebyet
OOHOBPEMEHHOIO MNPOBEAEHMST WUCCNEAOBAHUA C WUCMONb3OBAHMEM Pas3fnMYHbiX o6nacTen 3HaHUs wnu ¢
NCMONb30BaHMEM Pa3fMYHbIX HAay4YHbIX HanpaBrneHuii B Npeaenax ogHon obrnacTu 3HaHus.

2. KowmnnekcHas aKkcnepTuM3a mMopy4yaeTcs HecKonbkuMm 3kcneptam. [lo pesynbTatam npoBeAeHHbIX
nccrnenoBaHUn akcnepTbl OpMyNuMpyoT obLmin BbiBog 06 0GCTOSITENbCTBAX M M3naralT ero B 3aKNH4YeHuu,
KOTOpOe MOoANUCHLIBAeTCs BCEMU 3KCNepTaMu.

OKCnepThbl, KOTOpblE HEe Yy4yacTBoBanu B (QOPMYNMpPOBaHMM OOGLUEro BbiBOO4A MMM HE COrfacHbl C HUM,
MoAMNMCHIBAOT TOMbKO CBOK UCCIEAOBATENBCKYH YacTb 3aKMOYEHUS.

CraTbsa 83. KomuccmoHHas akcnepTunsa
1. KomuccroHHast akcnepTm3a HasHayaeTcs CyAOM Ansi YCTaHOBMEeHUs 06CToATenbCTB AByMSA unu bonee

aKcrnepTaMu B 04HON 06nacTy 3HaHus.
2. OKcnepTbl coBellalTcs Mexay coboit 1, Npuasa K obliemy BbiBoay, DOPMYNUPYIOT €ro U NoanuchbIBaoT
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3aKroYeHme.
OKcnepT, He CornacHblii C OpYrMM 3KCMepTOM WNvM ApYrMMKW 3KcnepTamu, BrnpaBe AaTb OTAenbHoe
3aKroYeHne Nno BCem Unmn oTaeNbHbIM BONPOCaM, Bbi3BaBLUNM pPa3HOrmacusl.

KoHcynbTaHTlIntoc: npumevanune.
O rocypapcTtBeHHOW cynebHo-akcnepTHoW AedtenbHocTu B Poccuiickon ®epepauun cm. depepanbHbIn
3akoH ot 31.05.2001 N 73-93.

Cratba 84. [Nopsgok npoBeaeHMs akcnepTusbl

1. DKcnepTr3a NPOBOAMTCSA IKCnepTamn cyaebHO-aKCMEPTHBIX YUYPEXAEHWIA MO MOPYYEHUIO PyKOBOAUTENEN
3TUX YYPEXAEHUIA UM UHBIMU IKCTIePTaMM, KOTOPbIM OHa MopyYeHa CyAoM.

2. 3kcnepTusa npoBoauTcA B cyaebHOM 3acedaHun wnv BHe 3acefaHusi, ecnu 3To HeobGxoauMMmo TMo
XapaKTepy MccregoBaHuii Moo Mpy HEBO3MOXHOCTU WM 3aTPYAHEHWM OOCTaBUTb MaTepuanbl UM AOKYMEHTb
ANa UccnegoBaHns B 3acefaHuim.

3. Nuua, yyacteylowme B Aene, BnpaBe MPUCYTCTBOBATb MPU NPOBEAEHUM IKCMEPTU3bI, 33 UCKTHOYEHMEM
Cry4yaeB, €cCnu Takoe MPUCYTCTBME MOXKET MoMellaTb WUCCNEAOBaHWUIO, COBELLAHUIO 3KCMEPTOB U COCTaBIEHUIO
3aKITHOYEHMS.

Cratba 85. O64a3aHHOCTM U NpaBa akcnepTa

1. OkcnepT 06s513aH NPUHATL K NMPOM3BOACTBY MOPYYEHHYIO €My CyOOM 3KCMEepTU3y M MPOBECTU MOSIHOE
nccrnegoBaHue npeacTaBeHHbIX MaTeprarnoB Y JOKYMEHTOB; AaTb 060CHOBaHHOE U OOBLEKTMBHOE 3aKITOYEHNE MO
NMocTaBMneHHbIM Nepes HAM BOMPOCaM M HanpaBWTb €ro B CyA, HAa3HaYMBLLUIM SKCNEPTU3Y; SSIBUTLCS MO BbI3OBY cyaa
ONsi NMYHOro y4dactTus B cygebHOM 3acefjaHmM U OTBETUTb Ha BOMPOCHI, CBs3aHHbIE C NPOBEAEHHbIM
nccrnegoBaHNEM UM JaHHbIM UM 3aKIMHYEHUEM.

B cnyuyae, ecnu nocTaBneHHble BOMPOCHI BbIXOAST 3a Npedenbl cneuvarnbHbIX 3HaHWIA 3kcrnepta nubo
mMaTtepuvanbl U JOKYMEHTbl HENPUrOAHb! UMW HeQOCTaTOYHbI A4S NPOBEAEHNUSI UCCNEeN0BaHMN U Aayn 3aKIOYEHUS,
aKcnepT 0653aH HaNpaBuTb B CYA, HA3HAYMBLLMIN 3KCNEepTU3y, MOTMBMPOBAHHOE COOBLLEHMEe B MMCbMEHHOW hopme
0 HEBO3MOXHOCTU AaTb 3aKNioYeHue.

Okcnept obecneymBaeT COXPAHHOCTb NPEACTABEHHbIX eMY ANS UCCNeAoBaHUs MaTtepuanoB U JOKYMEHTOB
1 BO3BpaLLaeT UX B CyA BMECTe C 3aKMioYeHneM Unm coobLeHneM 0 HEBO3MOXHOCTU AaTb 3aKiioyeHune.

B cnyyae HeBbINOMHeHWst TpebGoBaHUS Cyda, Ha3HAYMBLUErO IKCMEPTU3Y, O HamnpaBliEHWM 3aKIOYEeHUs
akcnepta B Cy4 B CPOK, YCTaHOBMEHHbIA B OMpedeneHMn O Ha3Ha4YeHWM IKCMepTusbl, MNpu OTCYTCTBUU
MOTMBUPOBAHHOTO  COOOLLEHMA  3KcnepTa wWnNM  cygebHO-IKCNEPTHOrO  y4pexaeHus O  HEeBO3MOXHOCTU
CBOEBPEMEHHOIO MNPOBEAEHMSA 3KCMEPTU3bl MO0 O HEBO3MOXHOCTM MPOBEAEHUSA 3KCNEPTM3bl MO NPUYUHAM,
yKa3aHHbIM B ab3aue BTOPOM HACTOSILLEN YacTu, CYAOM Ha PYKOBOAMTENS CyaebHO-3KCNEPTHOrO y4pexaeHns munm
BMHOBHOIO B yKa3aHHbIX HapyLLEHUsIX 9KCrepTa HanaraeTcs WTpad B pa3mepe A0 NSATU Thicsy pyonen.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 28.06.2009 N 124-03)

2. DKcnepT He BMpaBe CaMOCTOSATENbHO cobupaTtb mMaTepuanbl Ans NPOBEAEHWUs SKCMEepTU3bl; BCTyNaTb B
NYHbIE KOHTaKTbl C y4YaCTHMKaMu npouecca, ecrnm 3T0 CTaBWuT Nog COMHEHWe ero He3anHTepeCcOBaHHOCTb B
nucxofe Aena; pasrnawatb CBEAEHMWs!, KOTOpble CTanu eMy U3BECTHbl B CBS3W C NPOBEAEHMEM 3KCMEpPTM3bl, UNN
coobLaTb KOMY-NMbOo 0 pesynbTaTax IKCNepTU3bl, 3a UCKIKYEHNEM Cyaa, ee Ha3Ha4MBLLErO.

OkcnepT unn cyaebHO-3KCNepTHOE YYPEXOEHUE He BrpaBe OTKasaTbCA OT NPOBEAEHMS MOPYYEHHON UM
3KCNepTM3bl B YCTAHOBIIEHHbIV CY4OM CPOK, MOTUBMPYSA 3TO OTKA30OM CTOPOHbLI MPOM3BECTM OMMaTy SKCNepTM3bl 40
ee npoeefeHuns. B cryyae oTka3a CTOPOHbI OT NpPeABapwUTENbHOM ONnaThl 3KCMEPTU3bl  3KCMEpT WUnm
cyaebHo-akcnepTHoe ydpexaeHne o6a3aHbl NPOBECTM Ha3HAYEHHYIO CYIOM 3KCMEPTU3Y N BMECTE C 3asiBIIEHNEM O
BO3MELLIEHUN MOHECEHHbIX PAaCXOA0B HanpaBuUTh 3aKIMOYEHNE IKCMNepTa B Cya, C AOKYMEHTAMU, MOATBEPKAAOLLMMM
pacxodbl Ha MNpPOBEAEHUE JKCMEPTU3bl, AN peLleHMs CyoOoM BOMpoca O BO3MELLEHUM ITUX PacxonoB
COOTBETCTBYHOLLEN CTOPOHON C y4ETOM MOSIOXKEHNIA YacTu nepBon ctatbk 96 n ctaTbn 98 HacToswero Kogekca.
(ab3au BBegeH denepanbHbiM 3akoHOM OT 28.06.2009 N 124-03)

3. OkcnepT, NOCKOMbKY 3TO HEOOXOAMMO AN Aayn 3aKkMioYeHnsi, MMeeT NpaBo 3HAaKOMUTLCS C Matepuanamm
Jena, OTHOCAWMMUCA K NpeaMeTy 3KCnepTusbl; MpoCUTb Cyd O MpefoCTaBfieHnM emy  AOMNOSHUTENbHbIX
mMaTepuanoB U JOKYMEHTOB ANs UCCNefoBaHus; 3agaBaTb B cydebHOM 3acedaHun BONPOCh! NULaM, y4acTBYOLWUM
B [erne, n CBMaeTensiM; XogaTaicTBOBaTb O NMPUBMEYEHNM K MPOBEAEHNIO SKCNEPTM3bl APYrMX SKCNEPTOB.
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CtaTtbs 86. 3akntoueHue akcnepTa

1. QkcnepT AaeT 3aknyeHne B NCbMeHHoM dopme.

2. 3aknioudeHne aKcrnepTa OOMKHO coAdepxaTb nogpobHoe onucaHne NpoBEAEHHOro WccnegoBaHus,
CAenaHHble B pe3yrbTaTe ero BoblBOAbLI M OTBETbI HA NMOCTaBMEHHbIE CyAOM BOMpockl. B cnyyae, ecnv akcnepT npu
NpOBEeOEHUN 3KCMEPTU3bl YCTAHOBUT UMEKLIME 3HaAdYeHMe [Ofis  pPacCMOTPEeHUs U paspelleHns aena
obcTosTeNbLCTBA, MO NOBOAY KOTOPbLIX €My He Oblfiv MOCTaBEeHbl BOMPOCHI, OH BNpaBe BKIHOYUTL BbIBOAbLI 06 3THX
obcToATEeNbCTBaX B CBOE 3aKtoyeHue.

3. BakntouyeHne akcnepTa Ans cyda HeobsisaTenbHO U OLEHMBAETC Cy4oM MO NpaBuiam, YCTaHOBIEHHbIM B
cTatbe 67 HacTtosiwero Kogekca. Hecornacme cyga ¢ 3akmno4eHMeM AOMKHO ObiTb MOTMBUPOBAHO B PELUEHUN UMK
onpegeneHun cyaa.

4. Ha BpeMsi NpoBeAeHMs1 3KCNePTU3bl MPON3BOACTBO MO Aeny MOXET ObiTb NPUOCTAHOBMEHO.

Cratba 87. [lononHuTenbHasi U NOBTOPHAsA 3KCNepTU3bI

1. B cnyyasx HegoCTaTOYHOM SICHOCTU WM HEMONHOTHI 3aKMYeHUsl 3KcmepTa Cyd MOXEeT HasHauuTb
JOMOSTHUTENBHYIO 3KCNEPTU3Y, MOPYUMB €€ NPOBEAEHNE TOMY XKE UMW OPYrOMY 3KCMEPTY.

2. B cBSI3n C BO3HMKLIMMW COMHEHUSIMU B MPABUNbHOCTU UM 0GOCHOBAHHOCTY paHee AaHHOTO 3aKMoYeHus,
HanMyMeMm NPOTMBOPEYMNA B 3aKIIOYEHMSIX HECKOSNbKMX 3KCMEPTOB CyA MOXET HasHauyuMTb Mo TeM Xe Bornpocam
NOBTOPHYIO 3KCTepTU3y, NPOBEAEHME KOTOPOW Nopy4aeTcsl ApYromy 3KCNepTy Uin ApyruM aKcnepTam.

3. B onpepeneHun cyga o HasHayYeHWM OOMOSHUTENIBHOW WM MOBTOPHOM 3KCMEPTU3bl AOSKHbI ObiTb
N3NoXeHbl MOTUBLI HECOrnacKs cyaa C paHee AaHHbIM 3aKIioYeHMEM 3KCcrepTa UM 9KCNepTOoB.

aga 7. CYAEBHbIE PACXO[bI
Cratba 88. CynebHble pacxoabl

1. CynebHble pacxoabl COCTOAT M3 rOCYAapCTBEHHOM MOLWNHBLI U U3AEPXKEK, CBA3AHHBIX C PAaCCMOTPEHMEM
gena.

2. Pasmep 1 nopsagok ynnaTbl rocygapCTBEHHOW MOLWUNUHBI YCTaHaBnmMBaloTca egeparnbHbiMUM 3akOHaMK O
Hanorax n cbopax.

KoHcynbTaHTlMoC: npumeyaHue.

HopmatuBHble nonoxeHusa, cogepxawmecs B cratbe 89 [TIK Poccunckon ®egepaumm, He nossonsioLlime
cydam oOLen pUCOMKUMM U MUPOBbLIM CyAbSM MPUHUMATbL MO XOA4aTancTBy (OU3NYECKMX MWL pelleHust o6
ocBObGOXAEHUN OT ynnaTbl FOCYAapCTBEHHOW MOLUMMHBI, €CNIN UHOE YMEHbLUEHWE pa3Mepa rocyaapCTBEHHON
NOLUNWHbI, NPefOCTaBNEHNE OTCPOYKM (PaccpoykM) ee ynnatbl He obecneunBaloT 6ecnpensiTCTBEHHbIA AOCTYN K
npasocyauto, B CUIy NPaBOBbIX MO3MLMK, BblpaxeHHbIXx KoHcTuTyumoHHbiM Cygom Poccuiickon ®epepauuun B
MoctaHoBneHusx ot 3 masa 1995 roga N 4-, ot 2 nona 1998 roga N 20-I1, ot 4 anpensa 1996 roga N 9-I1, ot 12
mapTa 2001 roga N 4-1, OnpegeneHumn oT 12 masa 2005 roga N 244-0, yTpaymBatoT CUy 1 HE MOTYT NPUMEHSTLCA
cygamu, opyruMmn opraHamu U AormkHOCTHeIMY nuuamu (OnpeaeneHne KoHctutyumoHHoro Cyga PO ot 13.06.2006
N 272-0).

Cratbs 89. JlbroTel No ynnaTte rocyaapCTBEHHOWN MOLLMWHbI
(B peq. PenepanbHoro 3akoHa ot 02.11.2004 N 127-03)

Jlbrotel Mo ynnaTe rocyapCTBEHHOW MOLWNMHBbI NPefoCTaBfstTCs B Criyyasx U nopsigke, KoTopble
yCTaHOBIEHbI 3akoHoAaTenbLCTBOM Poccuiickon ®efepaummn o Hanorax u cbopax.

Ctatbs 90. OcHoBaHus © nopAaaoK npenoctaBfieHna OTCPOYKM UK PaCCPOYKM ynnaTbl FOCy,D,apCTBeHHOVI
NOLUJTUHbI

(B pea. PenepanbHoro 3akoHa ot 02.11.2004 N 127-03)

OcHoBaHusa u nopAadoK npepnocrtaBfieHNUA OTCPOYKUM UMM pacCCpoOYKU ynnaTbl FOCy,D,apCTBeHHOVI NOLUINHBI
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yCTaHaBMMBalTCSA B COOTBETCTBUM C 3akOHoAaTenbCTBOM Poccunckon ®epepauun o Hanorax n cbopax.
Cratba 91. LleHa uncka

1. LleHa ucka onpegensetcs:

) MO UCKaM O B3bICKaHWM OEHEXHbIX CPeACTB, MCXOAS U3 B3bICKMBAEMOWN AEHEXHON CyMMbl;

) No uckam o6 nctpeboBaHMn MMyLLLECTBA, MCXOASA U3 CTOMMOCTM UCTpebyeMoro nMyLLEecTBa;

) MO UCKaMm O B3bICKaHWM ariMMEHTOB, MCXOASA 13 COBOKYNHOCTW NnaTtexen 3a rog;

) MO MCKaM O CPOYHbIX MraTexax W Bblgayax, MCXOAs M3 COBOKYNMHOCTU BCEX MraTexew W Bbiad, HO He
Gonee yem 3a Tpu roaa;

5) No nckam o0 6GeCCPOYUHbIX UNN NOXU3HEHHbBIX NAaTexax U Bbldavax, MCX0OA U3 COBOKYMHOCTW NraTexen u
Bblay 3a Tpu roaa;

6) no uckam 06 yMEHbLUEHMU WM YBENUYEHUW NNnaTexem W Bbldady, UCxoas M3 CYMMbl, Ha KOTOpYHO
YMEHbLLUATCH UM YBENMYMBAIOTCS NNATEXM U BblAayn, HO He Bornee yem 3a rog;

7) NO MCKaM O MpeKpaLleHumn NnaTexen u Bolgay, MCXo4st U3 COBOKYMHOCTM OCTaBLUMXCA NNaTexen u Bblaay,
HO He Bonee 4eM 3a rog;

8) no nckam O OOCPOYHOM PaCTOPXEHUW AOroBopa WMMYLLECTBEHHOrO Hawma, MCXOAS W3 COBOKYMHOCTU
nnaTexewn 3a Nonb3oBaHVe UMYLLECTBOM B TeYeHMe OCTaBLUEerocsi Cpoka AenCTBMA AoroBopa, Ho He bonee yem 3a
TpW roaa;

9) no nckam o npaeBe COBCTBEHHOCTW Ha OOBLEKT HEeOBWKMMOro UMYLLECTBa, NMpUHagnexallimn rpaxgaHuHy
Ha npaBe COOCTBEHHOCTU, NCXOASA N3 CTOMMOCTU 0ObEKTA, HO HE HMXKE ero MHBEHTapM3aLUMOHHOW OLEHKWN UK Npu
OTCYTCTBUM €€ - He HWMXEe OLEHKM CTOMMOCTM OObeKkTa Mo AOroBOpy CTpaxoBaHWs, Ha OOBEKT HeABWKUMOro
MMyLLEeCTBa, NPUHaANexallero opraHm3aumnn, - He Hwke 6anaHCcoBON OLEHKN 0ObEeKTa;

10) no uckam, COCTOSALLMM M3 HECKOSNbKUX CaMOCTOSITENbHbIX TPEBOBaHUIN, NCXOAS M3 Kaxkaoro TpeboBaHus B
OTOENbHOCTN.

2. LleHa ncka ykasbiBaeTcs MCTUOM. B cnyyae sSIBHOro HeCoOTBETCTBUSA YKa3aHHOW LieHbl 4eNCTBUTENbHOM
cToumocTy nctpebyemoro umyLLecTsa LeHy ucka onpegensieT cyabs Npy NPUHATAM UCKOBOTO 3asABIEHNS.

1
2
3
4

Cratba 92. [lonnaTta rocyaapCTBEHHOWN MOLUSTUHBbI
(B pea. PenepanbHoro 3akoHa ot 02.11.2004 N 127-03)

1. OcHoBaHuWs U MOPSAOK Jonnatbl rOCy4apCTBEHHOW MOLWMHBLI YCTaHABMNMBAOTCS B COOTBETCTBMU C
3akoHogaTtenbcTBoM Poccuiickon degepaumm o Hanorax u cbopax.

2. MNpu yBenuyeHnn pasmepa WCKOBbIX TPeOOBaHWM pacCMOTpeHMe Aena npojorkaeTcs nocrne
NpeAoCTaBfeHMsa UCTLOM AoKa3aTenbCTB ynnaThl rOCY4apCTBEHHOW MOLUMMHBI MMM paspeLleHus cygom Bonpoca
00 oTcpouke, 0 paccpoyke ynnaTtbl roOCy4apCTBEHHOM MOLUUHBI UK 00 YMEHbLUEHUN ee pa3Mepa B COOTBETCTBUU
co ctatben 90 HacTogdwero Kogekca.

CraTbsa 93. OcHOBaHUA 1 NOPSAOK BO3BpaTa Unu 3ayeTta rocygapCTBeHHON NOLMUHbI
(B pea. PenepanbHoro 3akoHa ot 02.11.2004 N 127-03)

OcHoBaHusi 1 NOpPAJOK BO3BpaTa Unn 3a4eTa rocyaapCTBEHHOW MOLLMMHBI YCTaHaBNMBAKOTCA B COOTBETCTBUM
C 3aKoHogaTenbcTBOM Poccuiickon degepaumm o Hanorax u coopax.

Cratba 94. N3pepxKn, CBA3aHHbIE C paCCMOTPEHNEM aena

K nsgepxkam, cBA3aHHbIM C paCCMOTPEHMEM [ena, OTHOCATCS:

CYMMBI, NoAnexatiuue BbinmnaTte cBuaeTensmM, skcneptam, cneumannuctam u nepesoaymkam;

pacxodbl Ha onnaTy ycnyr nepeBodyMKa, MOHECEeHHble WHOCTPaHHbIMKU rpaxdaHamMmu U nuuamu 6es3
rpaxgaHcTBa, ecrnv UHoe He NpPeayCcMOTPEHO MeXayHapoaHbIM AoroBopom Poccuiickoin deaepaumnuy;

pacxodbl Ha Npoe3a U NPOoXXMBaHWE CTOPOH U TPETbMX 1L, NOHECEHHbIEe MU B CBSI3W C SIBKOW B CYA;

pacxofbl Ha onnaty ycnyr npeacrasutene;

pacxofbl Ha NPOM3BOACTBO OCMOTPA Ha MECTe;
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KOMMeHcauns 3a hakTMYECKYI0 NOTEP BPEMEHN B COOTBETCTBUM CO cTaTbern 99 HacToswero Koaekca;
CBSi3aHHblE C PAaCCMOTPEHUEM [erna NoOYTOBblE PACXOAbl, MOHECEHHbIE CTOPOHaMMU;
Apyrue npusHaHHble cyaoM HeobXxoaMMbIMU pacxoabl.

Cratbsn 95. [leHexHble CcymMMbl, noanexawue Bbinnate CBUAETENSAM, 3KcnepTam, creuyvanuctam u
nepeBoayMKam

1. CBngetensm, akcneptam, cneuyanucram u nepeBodvMkam BO3MELLAKTCS] NMOHECEHHbIE UMW B CBSI3W C
SIBKOW B Cy[ pacxofbl Ha Npoe3f, pacxodbl HA HAaeM XXMUoro NOMELLLEHNST U AONOJTHUTENbHbIE PACXOAbl, CBA3aHHbIE
C MPOXMBAHMEM BHE MECTa MOCTOSIHHOIO XXUTENbCTBA (CYTOYHbIE).

(B pea. PegepanbHoro 3akoHa ot 09.03.2010 N 20-93)

2. PabGoTawwym rpaxgaHam, Bbi3blBaeMblM B Cyd B KayecTBe CBUAeTenen, BbinNnadvBaeTcs OeHexHasi
KOMMNEeHcaunsa ncxoas u3 pakTn4eckmnx 3atpart BpeMeEHN Ha UCMOSfHeHne o6a3aHHOCTEN CBUAETENS U UX CpeaHero
3apaboTka. HepaboTatoLimm rpaxkgaHam, Bbl3blIBaEMbIM B Cy[ B Ka4eCTBE CBMAETENEN, BbiNNaynBaeTcs AeHexXHas
KOMMeHcaunsi ucxoasd wu3 akTU4eckux 3aTpaT BpPeMEeHU Ha UWCnofHeHune ob6sA3aHHoCTer cBugeTens wu
YCTaHOBMNEHHOro heaepanbHbIM 3aKOHOM MUHMMAarbHOMO pasMepa onnatbl Tpyaa.

(vacTb BTOpas B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-$3)

3. OKcnepTbl, crneuvanuctbl M MEepPeBOAYMKM MONyYalT BO3HArpaXkAeHue 3a BbIMOSIHEHHYKD WMMWU MO
nopy4yeHuto cyga paboty, ecnm 3Ta pabota He BXOAUT B KPYr WX CrnyxeOHbix 00s13aHHOCTENM B KayecTBe
paboTHMKOB rocyaapCTBEHHOrO yypexaeHus. Pasmep Bo3HarpaxxgeHust akcneptam, cneynanuctam onpeaensieTcs
Cy4oM MO COornacoBaHMo CO CTOPOHaMM 1 MO COrMaLleHnto ¢ aKkcnepTamm, cneunannctamu.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

Cratba 96. BHeceHue cTOpoHamMu OEHEXHbIX CYyMM, NoAMexalux BbiMfate CBUMAOETENsM, 3KCneptam wu
cneunanucTam

1. OeHexHble cymMMmbl, MOAnexalivMe Bbinfate CcBuMAeTensM, dKcneptram W cneuymanuctam, wnu apyrue
CBSI3aHHblE C pacCMOTPEHMEM Aerna pacxofbl, NPU3HaHHbIE CyAOM HeobxoanMbIMU, NPpeaBapUTENbHO BHOCATCS Ha
CYeT, OTKpbITbIN B Mopsigke, YCTAHOBMIEHHOM OloaXeTHbIM 3akoHogaTenbcTBoM Poccuiickon ®Pegepaumn,
cooTBeTCcTBEHHO BepxoBHomy Cyay Poccuiickon ®egepaumun, BEpXOBHOMY cydy pecnybnuvku, KpaesBomy,
obnactHoMy cyay, cyay ropoga deaeparnbHOro 3HavyeHusl, cygy aBTOHOMHOM obnacTtu, cyay aBTOHOMHOrO OKpyra,
OKpykHOMY (cbrioTckoMy) BOeHHOMY cydy, ynpaeneHuto (otaeny) CymeGHoro penapTameHTa B cybbekte
Poccuickon ®epepaumun, a Takke opraHy, OCyLLEeCTBNSALWEMY OpraHu3aunoHHoe obecneyeHne OeATerbHOCTU
MWUPOBLIX Cydew, CTOPOHOW, 3asBMBLUEN COOTBETCTBYHOLLYO npocbby. B cnyyae, ecnu ykasaHHas npocbba
3asBreHa obenmn ctopoHamu, Tpebyemble CyMMbl BHOCATCH CTOPOHaMM B PaBHbIX YaCTsX.

(B pea. PegepanbHoOro 3akoHa ot 25.11.2008 N 223-93)

2. B cnyyae, ecnv BbI30B CBMAETENeW, HasHavyeHWe 3KCNepToB, MPUBIEYEHWE ChneumanucToB u Apyrue
Oe’CTBNs, noanexawme onnaTte, OCYLIECTBRATCA MO MWHMUMaTMBE Ccyda, COOTBETCTBYIOLME pacxodbl
BO3MeLLaloTCA 3a cyeT cpeacTB dpedepanbHoro boaxeTa.

B cnyyae, ecnu BbI30B cBMAeTenewn, Ha3HayeHue IKCMepToB, NPMBIEYEHUE crneumanucToB u apyrue
OelcTBUs, noanexaiime onnarte, OCyLECTBNAITCA N0 MHMLMATUBE MUPOBOIO CyAbW, COOTBETCTBYIOLLME PaCXOAbl
BO3MeLLalTCa 3a cyeT cpeacTs bGtogxeTa cybbekta Poccuickon ®egepauum, Ha TeppUTOPUN KOTOPOro AENCTBYET
MUPOBOW CyAbA.

3. Cyn, a Takke MMpOBOW cydbs MOXeT 0CBOOOAWTb rpaXgaHWHa C y4eTOM €ero WUMyLLeCTBEHHOro
NOMOXeHUs OT ynnaTbl PacxofoB, NPeAyCMOTPEHHbLIX YacTbio MEPBOM HACTOALLEN CTaTbW, UMM YMEHbLINTL KX
pa3mep. B aTom cnyvae pacxogbl BO3MELLATCA 3a CYET CPeacTB COOTBETCTBYOLLEro BromxkeTa.

4. BosBpaT CTOpPOHaM HEeM3pacxXOAOBaHHbIX AEHEXHbIX CYMM, BHECEHHbIX UMW B CYET MNpPeacTosLLMX
cyaebHbIX pacxofoB, MPOM3BOAMTCA Ha OCHOBaHuM cyaebHoro noctaHoBneHud. Mopsgok Bo3BpaTa CTOPOHAM
Hen3pacxogoBaHHbIX AEHEXHbIX CYMM ycTaHaBnuaeTcsa [NpaButensctBom Poccuiickon Pegepaumm.

(vacTb yeTBepTas BBegeHa PeaepanbHbiM 3akoHOM OT 25.11.2008 N 223-93)

Ctatbs 97. Beinnata geHeXHbIX CyMM, nNpuynTarowmxca cemgetendam n nepesoa4ynkam

1. [eHexHble CyMMbl, nNpuynTarvwmecda csugetendm, BbiladnMBardTCA NO BbINOJIHEHUMKM WMMU  CBOUX
00si3aHHOCTEN HE3aBMCUMO OT CpoOKoOB (baKTW-IeCKOFO NoCTynneHnAa OT CTOPOH Cy,D,e6HbIX pacxoaoB Ha Cc4eTa,

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 29 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

yKasaHHble B 4actu nepBon ctatbh 96 Hactosiwero Kopekca. Onnata ycnyr nepeBOAYMKOB U BO3MELLEHME
NMOHECEHHbIX UMW PacXOLOB B CBA3U C SIBKOW B CyA MPOM3BOOATCS MO BbINOMHEHUM UMW CBOUX 00S3aHHOCTEN 3a
cyeT cpeacTB COOTBETCTBYHOLEro bogxeTa.

(vyacTtb nepBas B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

2. MNMopsigok BeiNnaThl AEHEXHbBIX CYMM, NPUYMTAIOLLINXCS NepeBoaYnKaM, U pasmMepbl 3TUX OEHEXHbIX CYMM
ycTaHasnueatotca  [paButenbctBom  Poccuiickon  ®depepaumn. Tlopsaok  BbinnaTbl  OEHEXHbIX  CYyMM,
NpuYMTaoLLMXCS CBUAEeTENsAM, yctaHaenmBaeTcs paButenbcTBom Poccuiickon ®egepauum.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

Ctatbs 98. PacnpegeneHue cyaeGHbIX pacxogoB Mexay CTOpoHaMM

1. CTopoHe, B NOMb3y KOTOPOW COCTOANOCH peLleHne cyaa, Cya npucyxaaeT BO3MECTUTb C APYro CTOPOHbI
BCEe MOHeCeHHble no Aeny cygebHble pacxodbl, 3@ UCKMOYEHUEM Chy4vaeB, NpPeayCMOTPEHHbIX Y4acTblo BTOPOM
ctaTbu 96 HacToswero Kogekca. B cnyyae, ecnv Uck yooBNEeTBOPEH YAaCTUYHO, YKa3aHHbIE B HacTosLWeENn cTaTbe
cyaebHble pacxogbl MPUCYXXAAKTCH MCTLY NPOMOPUMOHANbHO pasMepy YAOBNETBOPEHHbLIX CyOOM WMCKOBbIX
TpeboBaHuii, a OTBETYUKY NPONOPLUOHANBHO TOW YacTu MCKOBbLIX TPeDOBaHMIA, B KOTOPOM MUCTLY OTKa3aHo.

2. lpaBuna, U3MNOXEHHble B YacTW MEepBON HaCTOSALWEN CTaTbW, OTHOCATCA Takke K pacnpeaeneHuto
cyaebHbIX pacxodoB, MOHECEHHbIX CTOPOHAMU B CBSA3W C BeAEHVWEM Jena B anessuMOHHOW, KacCauMOHHOW U
Ha[A30pPHOW UHCTaHLUUSX.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cnyyae, ecnu cyq BblLECTOSAWLEN MHCTAHUWUW, HE NepedaBas Aeno Ha HOBOE pacCMOTPEHUE, U3MEHUT
COCTOSIBLLUEECS pELUEHNE CyAda HWKECTOSAWEN MHCTaHUMWU WM MPUMET HOBOE pEeLUeHWe, OH COOTBETCTBEHHO
N3MeHsIeT pacnpeaeneHune cynebHbix pacxogoB. Ecnu B aTnx criyyasix CyA BbILLECTOSILEN MHCTAHUMM HE U3MEHWTT
peweHne cyga B 4acTuM pacnpegeneHus cygebHbix pacxogoB, 3TOT BOMPOC AOMMKEH pewwnTb Cyd MNepBOu
WHCTaHUMM No 3asiBMEHUI0 3aMHTEPECOBaHHOro nuua.

CraTbsa 99. B3bickaHne KOMNeHcauun 3a NoTepP BpeMeHM

Co CTOPOHHI, He,EI,O6pOCOBeCTHO 3as1BUBLLUEN HEOCHOBATESNbHbLIA MUCK Mn CNnop OTHOCUTEJTIbHO UCKa nmnbo
cucremaTtn4eckn HpOTMBOﬂeVICTBOBaBLUGIZ npaBunibHOMy W CBO€BPEMEHHOMY pPaCCMOTPEHUK U pa3peLleHnto
nena, cy MOXeT B3bIiCKaTb B MNOJib3y p,pyr017| CTOPOHbI KOMIMEeHcauuto 3a (baKTVI‘-IeCKYIO noTepto BpeEMEHN. Pasmep
KOMNeHcauun onpenendeTcda Cyaom B pa3dyMHbIX npenesnax U ¢ y4eToM KOHKPETHbIX 0bCTOATENLCTB.

Cratba 100. Bo3melleHne pacxofoB Ha onnaty ycryr npeacrasuTens

1. CTopoHe, B nonb3y KOTOPOW COCTOSINOCH pelleHve cyda, Mo ee MNUCbMEHHOMY XogaTaucTBy cyn
npucyxaaeT C OPYrov CTOPOHbI pacxodbl Ha OnNnaTty ycrnyr npeAcTaBuUTeNs B padyMHbIX Npeaernax.

2. B cny4ae, ecnvu B yCTaHOBNEHHOM NOpsiAke YyCryrn agBokaTa Obinn okasaHbl BecnnaTtHO CTOpOHe, B
nonb3y KOTOPOWM COCTOSANOCh peLleHne Cyaa, ykasaHHble B YacTu NepBOW HACTOsLEen CTaTbu pacxodbl Ha onnarty
yCnyr agBoKaTa B3bICKMBAKOTCS C APYroM CTOPOHbI B NMOMb3y COOTBETCTBYIOLLErO aABOKaTCKOro obpasoBaHums.

Cratbs 101. Pacnpe/J,eneHme Cy,D,e6HbIX pacxoaoB nMnpu OTKa3e OT UCKa W 3aKnw4YeHnun MupoBoro
cornaweHunda

1. MNMpun oTKa3e McTUa OT MCKa NMOHECEHHbIE UM cyaebHble pacxodbl OTBETYMKOM He Bo3MmeliaroTtcs. UcTey
BO3MeLlaeT OTBETYMKY W3OEpPXKM, NMOHeCeHHble MM B CBA3W C BedeHweM pgena. B cnyyae, ecnn wuctey He
noggepxuBaetr cBou TpeboBaHMA BCReACTBME [OOPOBONBHOMO YAOBMETBOPEHUS WX OTBETYMKOM Mocre
NnpeabsABNEHUss UCKa, BCE MOHECEHHbIE UCTLIOM MO geny cyaebHble pacxodbl, B TOM 4YMCre pacxodbl Ha onnaTy
yCryr npeactaBuTens, no npocbbe ncTua B3bICKMBAKTCS C OTBETYMKA.

2. MNpw 3akn4YeHnn MUPOBOrO COrfnalleHns CTOPOHbI AOMKHbI NPeayCcCMOTpeTb MOPSAOK pacnpeneneHuvs
cynebHbIX pacxofoB, B TOM YMCIe pacxodoB Ha onnaTy YCnyr npeactaBuTenen.

B cnyuyae, ecnn CTOpPOHbI NPW 3aKMOYEHUN MUPOBOrO COrnalleHWs He npeaycMOTpenu Takon Nopsaok
pacnpeneneHvs cygebHbIX pacxodoB, CyA pellaeT 3TOT BOMPOC MPUMEHUTENbHO K cTtatbam 95, 97, 99 n 100
HacTosiwero Koagekca.
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Cratba 102. Bo3melleHue ctopoHam cyaebHbIX pacxonoB

1. MNpwu oTka3e NOMHOCTLIO UMK YaCcTUYHO B UCKe Ny, obpaTuBLLEMYCS B CyA, B NPEAYCMOTPEHHbLIX 3aKOHOM
crnyyasix ¢ 3asiBfieHMeM B 3aluTy npas, CBOOOA N 3aKOHHbLIX MHTEPECOB MCTUA, OTBETYMKY BO3MELLAIOTCS 3a cYeT
CpPeAcTB COOTBETCTBYHOLLEro 6OrogKeTa MNOHECEHHble WM  W3[EePXKKW, CBSA3aHHble C paccMOTpeHVMeM Jena,
MONMHOCTLIO UMW NPOMOPLIMOHANBHO TOW YaCTU NCKOBbIX TPEOOBAHMI, B YAOBNETBOPEHUN KOTOPOM UCTLY OTKa3aHo.

2. B cny4yae ynoBneTBOpPeEHUst ncka 06 0CcBOGOXAEHUM MMYLLECTBA OT apecTa MUCTLY BO3MELLAOTCS 3a cyeT
CPEACTB COOTBETCTBYHOLLEro BrogKeTa NOHECEHHbIE UM cyAebHble pacxoapbi.

Cratba 103. BosmelleHune Cyﬂ,eﬁHbIX pacxoaos, NOHECEHHbIX CyaOM B CBA3M C pacCMOTpeHMeEM aena

1. N3pgepxkn, NnOHeCeHHble CyAOM B CBSI3M C pacCMOTpPEeHueM Aena, M rocygapcTBeHHas MnoLunuHa, OT
ynnaTtbl KOTOpbIX UcTeL, 6bin 0cBOGOXAEH, B3bICKMBAIOTCA C OTBETUMKA, HE OCBOBOXAEHHOrO OT ynnaTbl cyaebHbIX
pacxo4oB, NPONOPLIMOHANbHO YOOBNETBOPEHHOW YaCcTn UCKOBbIX TpeboBaHui. B aToM criyyae B3bICKaHHbIE CYyMMbI
3auncrnaTca B Aoxo OoaxeTa, 3a cHeT cpeacTB KOTOPOro oHM Gbinn BO3MELLEHbI, @ FOCY4apCTBEHHAs MOLNHA
- B COOTBETCTBYWOLUMA OHOMDKET COrmacHoO HopMaTMBaM  OTYUCIIEHWW, YCTAHOBMNEHHbIM  BHOOKETHBIM
3akoHogartenbcTBoM Poccunckon ®egepauun.

(B peq. PepgepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. MNpwn oTkase B UCKE WN3AEPXKKM, NMOHECEHHbIE CYAOM B CBSI3W C pacCMOTPEHMEM Aena, B3bICKMBAKOTCS C
ncTua, He O0CBOBOXAEHHOro OT ynnaTthl cyaebHbIX pacxodoB, B Aoxon OwaxeTta, 3a cYeT cpeacTB KOTOPOro OHMU
ObINN BO3MELLEHBI.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cny4yae, ecnu nck yooBNeTBOPEH YacTUYHO, a OTBETYMK 0CBODOOXAEH OT ynnaTthl cyaebHbIX pacxoaos,
N30EepXKKW, NMOHECEHHbIE CYAOM B CBA3W C pacCMOTpPEHMEeM [ferna, B3biCKMBAKOTCA B Ooxo4 OromxeTta, 3a cuyer
CPEACTB KOTOPOro OHWM Obinn BO3MELLEHbl, C WUCTUA, HE OCBOOOXAEHHOro OT ynnaTtbl cyaebHbIX pacxomos,
NponopLMoHanbHO TON YacTu UCKOBbIX TpeboBaHUN, B yAOBNETBOPEHNN KOTOPOW €MY OTKa3aHo.

(B pea. PepgepanbHoro 3akoHa ot 25.11.2008 N 223-93)

4. B cny4yae, ecnn obe CcTOpoHbl 0CBOGOXAEHbLI OT ynnatbl CyAebHbIX pacxogoB, U3OEPKKW, NMOHECEHHbIe
CyOooM, a Takke MWpPOBbIM Cydbell B CBSA3M C pacCMOTPEHMEM [ferla, BO3MELLAalTCs 3a CYeT CpeAcTB
COOTBETCTBYHOLLEIO OrompkeTa.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

5. MNopagok n pasmep Bo3MeLLeHUst cyaebHbIX pacxo4oB, MOHECEHHbBIX CYAOM B COOTBETCTBUM C HAcToALLEN

cTaTtbel, ycTaHasnuBatoTcs lNpasutensctsoM Poccunckon degepaunn.

CraTbsa 104. O6xxanoBaHwne onpegeneHns cyaa no Bonpocam, CBA3aHHbIM C CyaebHbIMM pacxogamm

Ha onpepgeneHune cyga no Bonpocam, CBSA3aHHbIM C cygebHbIMM pacxogamu, MOXET ObITb nogaHa YyacTHasd
xanoba.

Mnasa 8. CYOEGHbIE LUTPA®bI
Cratbsa 105. HanoxeHve cyaebHbix wrpados

1. CynebHble wTpadbl HanarawTcss CyAoM B Cryvasix U B pasmepax, NpeayCMOTPEHHbIX HaCTOSILUM
Kopekcom.

2. CynebHble WwTpadbl, HANOXEHHbIE CYAOM Ha He y4acTBYHOLIUX B paCCMOTPEHUM Aena OOIPKHOCTHBIX ML
rocyapCTBEHHbIX OpraHoB, OPraHOB MECTHOIO CaMOynpaBreHUsl, OpraHn3auuin 3a HapyLLeHNE NpegyCMOTPEHHbIX
denepanbHbIM 3aKOHOM 06513aHHOCTEN, B3bICKMBAKOTCH U3 UX NMUYHbIX CPeacTB.

3. Konus onpegenenus cyga o HanoxeHun cygebHoro wrpada HanpaBnseTcs nuuy, Ha KOTOpoe HarnoXeH

wrpad.
Cratba 106. CrioxxeHue unmn ymeHbLueHue cyaebHoro wrpada
1. B TeyeHue gecatTn gHen co OHS NOJTyYeHust KOMuu onpeaeneHnsi cyaa O HanoXxeHun cygebHoro wrpada

NMLO, Ha KOTOPOE HaroXeH LWTpad, MOXeT 06paTUTbCA B CyA, HANOXMBLUWIA LWITpad, C 3asBIEHMEM O CIIOXEHUM
nnm o6 ymeHblUeHUM WTpada. ATo 3asBNeHne paccmaTpusaeTcs B cyaebHoMm 3aceqaHun B TedeHne AecsaTu AHEN.
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Jlnuo, Ha koTopoe HanoxeH WTpad, n3BeLlaeTca 0 BpEMEHU N MecTe cyaebHOoro 3acefaHus, 04HaKO ero HesiBka
He sBnsieTCca NpensaTCTBUEM K PACCMOTPEHUIO 3asIBMNEHNS.

2. Ha onpegeneHve cyna o6 oTkase cnoxutb cyaebHbl WwTpad vnm yMeHblUTb ero MOXeT ObiTb nojaHa
YacTHas xanoba.

masa 9. MPOLIECCYAJIbHbIE CPOKU
Cratba 107. VicuncneHune npoLeccyarnbHbIX CPOKOB

1. MpoueccyanbHble OEWCTBUSA COBEPLUAOTCA B MNpoLeccyarnbHble CPOKW, YCTaHOBMEHHblE dhedepanbHbIM
3aKkoHOM. B cniyyasx, ecnu cpoku He ycTaHOBMeHbl hefepanbHbiM 3aKOHOM, OHUM HasHadatoTcs cygom. Cygom
CPOKM JOJMKHbI YCTaHaBMMBAaTLCA C y4€TOM MpUHLMNA pasyMHOCTH.

2. lMpoueccyarnbHble CPOKM OMpeaendlTcs OaTOW, yka3aHMeM Ha CcoObiThe, KOTOpPOe AOMKHO HEeU3BEexHO
HacTynuTb, UK NepuodoM. B nocnegHem cnyyae npoueccyanbHoe 4eNCTBME MOXET ObiTb COBEPLUEHO B TEYEHUe
BCero nepuoga.

3. TedeHue npoueccyanbHOrO CpoKa, MCYUCNSIEMOro rogamu, MecsauaMy UM OHSMW, HauyuHaeTcs Ha
cneayroLnn AeHb nocrne gatbl UK HacTynneHns cobbiTUS, KOTOPbIMU ONpeaeneHo ero Havarno.

CraTbsa 108. OkOHYaHMe npoueccyanbHOro cpoka

1. TlpoueccyanbHbIi CPOK, WUCYUCASIEMbIN rogamn, MWCTEeKaeT B COOTBETCTBYWOLLME MeCsl W YUCNOo
nocnegHero roga cpoka. Cpok, mcuyucnsemblnl Mecsuamu, UctekaeT B COOTBETCTBYIOLLEE YMCMO NocrnegHero
Mecsila cpoka. B cnyvae, ecrnum okoHYaHWe Cpoka, WCYMCISIEMOro Mecsuamu, NpuxoamMTcs Ha TakowW Mecsu,
KOTOPbIN COOTBETCTBYIOLLENO YMCNa He MMeeT, CPOK UCTeKaeT B NOCNEAHWUI AeHb 3TOro Mecsua.

2. B cnyvae, ecnu nocnegHuii AeHb MpoLECCyanbHOro Cpoka MNPUXOAUTCA Ha Hepabouni AeHb, OHEM
OKOHYaHMWS CpoKa cuMTaeTcs cregyownii 3a HUM pabounin AeHsb.

3. MNpoueccyanbHoe AencTBre, ANA COBEPLUEHNS KOTOPOro YCTaHOBIIEH NpoLecCyanbHbIi CPOK, MOXeT ObiTb
COBepLUeHO A0 ABaguaTh YeTbipex 4acoB nocregHero AHs cpoka. B cnyyae, ecnu xanoba, AOKYMEHTbl Wiu
AeHeXHble CyMMbl Bbinn cAaHbl B OpraHM3aumnio NOYTOBOW CBA3W OO0 ABaAuaTU YeTbipeX YacoB MocregHero AHs
CpOKa, CPOK He cYMTaeTCs NPONYLUEHHbIM.

4. B cnyyae, ecnu npoueccyanbHoe OeNCTBME AOMKHO ObiTb COBEPLUEHO HEMOCPEACTBEHHO B cyde wnu
ApYyron opraHu3saumu, CpoK UCTeKaeT B TOT 4ac, korga B 9TOM Cyde MM 3TOM opraHv3auuy no yCTaHOBMEHHbIM
npaBunam 3akaH4mMBaeTcs pabounii AeHb UNn NpekpaLlalTcs COOTBETCTBYHOLLME onepaunn.

Cratba 109. NocneacTeusa nponycka npoueccyanbHbIX CPOKOB

1. lMpaBo Ha coBeplUeHME MpoueccyanbHbIX OENCTBMI MOrawaeTcsd C WUCTEYEHMEM YCTAHOBIIEHHOMO
deaepanbHbIM 3aKOHOM MITU Ha3HAYeHHOrO Cy4OM MPOLLEeCCyanbHOro Cpoka.

2. TlogaHHble MO WUCTEYEHWM MpoLeccyanbHbIX CPOKOB >Xanobbl M OOKYMEHTbl, €CnvM He 3asBIeHo
XO4aTancTBO O BOCCTAHOBMIEHMM MPOMNYLLUEHHbIX MNpPOLecCcyanbHbIX CPOKOB, HE pacCcMaTpuBalroTCA CyaoMm W
BO3BpaLLaTCsA Ny, KOTOPbIM OHU ObINy NoAaHbI.

Cratbsa 110. MNMpurocTaHoBNEHWEe NpoueccyanbHbIX CPOKOB

1. TedeHue Bcex HEUCTEKWMNX MpoLieccyalnibHbIX CPOKOB MPMOCTaHaBNMBAETCS OOHOBPEMEHHO C
npMoCcTaHOBIIEHVMEM NPOM3BOACTBA NO Aeny.

2. Co oHs1 BO306GHOBIEHNS] NPOM3BOACTBA MO AeNy TeYeHre npoueccyarnbHbIX CPOKOB MPoaoKaeTcs.

Cratba 111. lNpoaneHue npoLeccyarnbHbIX CPOKOB

HasHayeHHble cyaom npoueccyarnbHble CPOKU MOTYT ObiTb MPOASIEHbI CYAOM.

Cratbsa 112. BoccTaHoBNEHWE NpoueccyanbHbIX CPOKOB

(B peqn. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)
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1. JNluyam, NponycTMBLUMM YCTaHOBMNEHHbIN dheaeparnbHbIM 3aKOHOM MpoLecCyarnbHbI CPOK MO NPUYMHaM,
NPU3HaHHBIM CYIOM YBaXUTEMbHbIMU, MPOMYLLEHHbIA CPOK MOXET OblTb BOCCTAHOBIEH.

2. 3asBneHne O BOCCTaHOBMNEHUW MPOMNYLLEHHOrO MpPOLleCCyanbHOro0 Cpoka nogaeTcs B Cyd, B KOTOPOM
Hagnexano CoBepLUTb MpoLeccyanbHoe [encTBue, U paccmaTpuBaetcs B cyaebHom 3acegaHuun. Jlvua,
yyacTBylLue B Aene, U3BeLarnTcs 0 BpeMeHn 1 MecTe cyaebHoro saceaaHusi, O4HaKko UX HesiBKa He ABnsieTcs
NpenaTCTBMEM K pa3peLLeHMto NOCTaBIIEHHOro Nepea CyaoM Bonpoca.

3. OgHOBpeMEeHHO C nogadvelnt 3asiBfieHMst O BOCCTAHOBMIEHMM MPOMYLLEHHONO MNPOLIECCYanbHOMO CpoKa
OOIMKHO ObITb CcoBeplleHO HeobxooMmoe mnpoueccyanbHoe [fencteue (mogaHa anoba, npeacTaBneHbl
OOKYMEHTbI), B OTHOLLEHMM KOTOPOro NPOMyLLEH CPOK.

4. 3asBneHne 0 BOCCTAHOBMIEHNM NPOMYLLLEHHOIO NPOLEeccyarnbHOro Cpoka, YCTaHOBINEHHOIO 4YacTbio BTOPOW
ctatbu 376, YacTbto BTOpou cTaTbh 391.2 n YacTtbio BTopon ctatbn 391.11 HacTosAwero Kogekca, nogaetcs B cya,
pacCMOTPEBLUMI OeNno MO MNepBOM WHCTAHUMKW. YKa3aHHbI CPOK MOXET OblTb BOCCTAHOBMEH TOMbKO B
UCKNIOYUTENbHBIX CNyyasx, Korga cyd NpusHaeT yBaXUTeNbHbIMU MPUYMHBL €0 Nponycka no obcToATenscTBam,
0OBEKTMBHO UCKITHOYAIOLLMM BO3MOXHOCTb NoAaun KaCCauuoHHOW U Haa430pHOM Xanobbl B YCTAHOBMEHHbIN CPOK
(Tshkenas 6onesHb nuua, nogatoLlero xanoby, ero 6ecnomMoLLHOe COCTOSIHUME M ApYyroe), 1 aTu obcToATenbLCTBa
WUMENM MEeCTO B NepUOA He NO34Hee OAHOro roga Co AHsS BCTYNNeHus obxanyemMoro cygebHoro nocTaHoOBMEHUS B
3aKOHHYIO Cuny.

(vacTb 4 B peq. ®epgepanbHoro 3akoHa ot 09.12.2010 N 353-93)

5. Ha onpegeneHve cyga O BOCCTaHOBNEHUWM wnn 00 OTka3e B BOCCTAHOBMEHWM MNPOMYLLEHHOIO

npoLieccyarnbHOro cpoka MoXeT ObITb NofaHa YacTHasi xanoba.

naea 10. CYAEBGHBLIE N3BELWEHWUA U BbI3OBbI
Cratba 113. CynebHble n3BeLeHnst 1 BbI30BbI

1. Nwua, yyacTByoLWMe B Aene, a Takke CBMAETENU, SKCNepThbl, CneumManucTbl U NepeBoavmKu n3seLLarTca
UNn BbI3bIBAKOTCA B CyA 3aKa3HbIM MUCbMOM C YBEAOMSIEHMEM O BPYYEHUM, CyAeOHON NOBECTKON C yBEAOMIIEHMEM
O Bpy4YeHun, TenedoHOrpamMmon unm Tenerpammon, no PakCUMUIIBHOM CBSA3M NUMBO C MCMOMNb30BaHMEM WHbIX
CPEACTB CBsA3M U AOCTaBKKU, obecneyvmBarowmnx uKCupoBaHme cygebHoro nsseLleHns nnm Boel3oBa 1 ero BpyyeHune
agpecary.

2. CynebHasn noBecTka ABnseTcs ogHoM M3 opm cyaebHbIX n3BeLleHMn 1 BbI3OBOB. Jlvua, yyacTeylowme B
aene, useewawTca cyaebHbiMM NOBECTKAMM O BPEMEHU U MecTe cyaebHOoro 3acefaHus Unu COBEpPLUEHWUSI
OTAENbHbIX NpoueccyanbHbIX AeUcTBUM. BmecTe ¢ usBeweHnem B dopme cynebHOM NOBECTKM UMM 3aKa3Horo
nMcbmMa nuuy, yYacTBYHWOLWEMY B Jene, HanpaensitoTCA KOMMM npoueccyasnbHbiX AOKyMeHToB. CyaebHbiMu
noBecTKkamu OCYLLECTBISIETCA Takke BbI30B B CYA CBUAETENEN, 3KCNepToB, CNeLnannucToB 1 NnepeBoaYnKoB.

3. Nuuam, yyacTBywOWMM B Aene, cygebHble M3BELleHMS U Bbl30Bbl [OIDKHbI OblTb BpPy4YeHbl C TaKMM
pacyeToM, 4TOObl yKasaHHble nuua MMenu AOCTATOYHbIA CPOK ANsi NMOArOTOBKU K AENy U CBOEBPEMEHHOWN SIBKM B
cya.

4. CypnebHoe wu3BelleHMe, afpecoBaHHOE nuuly, y4yacTBylOWeMmy B [ene, HanpaBnseTrca no agpecy,
YKa3aHHOMY IMLIOM, y4YacTBYWOLWMM B Aene, unu ero npegcrasutenem. B cnyvae, ecnv no ykasaHHOMY agpecy
rpaxgaHvH akTUYecKkn He NPOXMBAET, U3BELLLEHNE MOXET OblTb HanpaBneHo No MecTy ero paboThbl.

5. CypebHoe n3BeLleHre, agpecoBaHHOEe OpraHn3auum, HanpaBnsaeTcs Mo MeCTy ee HaxXoXOeHus.

CynebHoe u3BelleHVe, agpecoBaHHOE opraHu3auuy, MoXeT ObiTb HanpasfeHO MO MECTy HaxoXOeHus ee
npeAacTaBuMTENbCTBA N bunmana, eCnu OHW yKa3aHbl B y4peauTenbHbIX JOKYMEHTaXx.

6. NpenycMOTpPeEHHbIE HAacTOsLLEN cTaTbel (hopMbl CyAeOHbIX M3BELLEHMI N BbI30BOB MPUMEHSAIOTCS U MO
OTHOLLUEHUIO K WHOCTPaAHHbIM rpaxgaHaMm W WHOCTPaHHbIM OPUONYECKUM §nuLaM, €Criv WMHOW MOpSAoK He
yCTaHOBMEH MexayHapoaHbIM gorosopom Poccuiickon degepaumu.

CraTbsa 114. CopepxaHue cyaebHbIX MOBECTOK U UHbIX CyAeOHbIX N3BELLEHWIA

1. B cynebHbIX NOBECTKaX M UHbIX CyAEOHbIX N3BELLEHMAX AOMMKHbI COAEpPXKaTbCs:

) HaUMeHOBaHWe 1 agpec cyaa;

) YKka3aHue BpeMeHu u MecTta cygebHoro 3acenaHus;

) HaMMeHOBaHKe agpecara - nuua, U3BeLLaeMoro U Bbl3bIBaEMOro B Cyf;

) YKa3aHue, B Ka4eCcTBe KOro n3eeljaeTca Uim Bbi3biBaeTcAa agpecar,

5) HaMmeHoBaHWe gena, No KOTOPOMY OCYLLECTBNSETCS U3BELLEHME UMW BbI3OB agpecara.

1
2
3
4
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2. B cynebHbIx NoBeCcTKax UNu UHbIX CyAeBHbIX N3BELLEHNSX, aApeCcoBaHHbIX Nuuam, y4acTBYOLWMM B Aere,
npegnaraeTca npeactaBuMTb B Cyd BCE UMELLMECH Y HUX JoKasaTenbCcTBa Mo Aeny, a Takke ykasblBaeTcs Ha
NoCneacTBUS HenpeacTaBneHus [[OoKas3aTenbCTB M HEesiBKM B CyA4 M3BELaeMblX WAWM  Bbl3blBaeMbIX N,
pasbACHAETCS 0693aHHOCTb COOBLLUTE CYAY MPUYMHBI HESBKU.

3. OgHoBpeMeHHo ¢ cyaebHON NOBECTKOW MMM NHbIM CyAebHbIM u3BeLLeHneM, agpecoBaHHbIMN OTBETUUKY,
CyAbs HanpasnseT KOMWI0 UCKOBOTO 3asiBfieHUsi, a C CyaebGHON MOBECTKOM WM UHbIM CyaebHbIM u3BeLleHueMm,
aApecoBaHHbIMW UCTLY, - KOMWUIO OOBACHEHUI B MUCbMEHHON hopme OTBeTYMKa, eCnu 06 bACHEHMS MOCTYNMNN B

cya.
Cratba 115. [loctaBka cygeOHbIX MOBECTOK U UHbIX CYyAeOHbIX N3BELLEHUN

1. CynebHble NOBECTKU U UHble CyAeOHble U3BELLEHUs] AOCTABMSIOTCS MO NOYTE UMK NMLOM, KOTOPOMY CYAbS
nopy4aeT uUx JocTaButb. Bpemsi ux BpydeHus agpecaty pmkcupyeTcsl yCTaHOBIEHHLIM B OpraHvM3aumsix NoYTOBOW
CBS1311 CNOCOOOM MMM Ha JOKYMEHTe, noasexalliem Bo3BpaTy B CYA.

2. Cyobsi MOXET C corfacusi fmua, y4acTBYKOLLEro B Aene, BblAaTb €My Ha Pyku CcynebHy NoBecTKy unu
nHoe cyaebHoe uM3BelleHWe AN BpyYeHusl MX ApYromy M3BellaeMoMy Wu Bbi3blBAEMOMY B cya nuvuy. Jluuo,
KOTOpPOMY CyAbs MOPY4YMI OCTaBUTb CyAebHY0 NOBECTKY UNn nHoe cyaebHoe m3BelleHre, 06s3aHo BO3BpaTUThL B
Cyn KOpewok cynebHOM MOBECTKM UMM KOMUI WMHOTO cyaebHOro M3BELLEeHWs C pacnuckol agpecaTa B WX
nony4yeHum.

Cratba 116. Bpy4yeHue cyaebHOM NOBECTKM

1. CynebHas noBecTka, aApecoBaHHas rpaXxgaHuHy, Bpy4aeTcs eMy JIMYHO MO pacnucky Ha noasexailem
BO3BpaTy B Cy4 KOpellke noBecTku. [loBecTka, agpecoBaHHas oOpraHusauuu, Bpy4aeTcsl COOTBETCTBYHLLEMY
OOJPKHOCTHOMY fKMLly, KOTOPOE pPacnuCbIBAETCS B €€ NONyYEeHUN Ha KOpeLLKE NMOBECTKMN.

2. B cnyyae, ecnu nuuo, foctaensowee cyaebHyo NOBECTKY, HE 3aCTaHET BbI3bIBAEMOIO B Cy rpaxaaHnHa
MO MECTY ero XuTenbCTBa, NOBECTKA BpydYaeTcsa KOMy-nnbo 1n3 NnpoxunsaroLmx COBMECTHO C HAM B3POCHbIX YNEHOB
CeMbM C X cornacus Ans nocrnenyoLwero BpyvyeHusa agpecary.

Ecnu rpaxpaHuH Bbi3blBaeTca B Cyd MO Aeny O MNPU3HAHUU €ero HedeecrnoCoOHbIM WM OrpaHUYeHHO
AeecnocobHbIM, Ha cyaeOHON NOBECTKe AenaeTcsl OTMeTKa 0 HE0OX0OMMOCTM BPYYEHUSI Takon NOBECTKN agpecaTy
nnyHo. Bpy4yeHune noBecTkM No geny o Npu3HaHMM agpecaTa He4eecrnoCoOHbIM UK OrpaHMYEHHO A4eeCcnoCobHbIM
WHbIM rpaxxgaHam He onycKaeTcs.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

3. Mpn BpeMeHHOM OTCYTCTBUM aapecaTa nvuo, AoCTaBnsiollee cyaebHyo NOBECTKY, OTMEYaET Ha KOpeLLKe
NMOBECTKU, Kyaa BblObINT agpecaT U Koraa OXXMaaeTcsl ero BO3BpaLlleHue.

4. B cnyyae, ecnn HeM3BECTHO MeCTO NpebbiBaHWs agpecaTa, 00 9TOM fenaeTca OTMETKa Ha noanexailemn
BPY4YEHUIO cyaebHOM NMOBECTKE C ykalaHWem AaTbl MU BPEMEHW COBEPLUEHHOr0 OENCTBUSA, @ TakKe MCTOYHWMKA
NMHpopmaunu.

Cratbsa 117. lNocneacTeust oTkasa OT NPUHATMSA cyaebHOM NOBECTKM MMM MHOTO CyaebHOro n3seLueHmns

1. lNpu oTkase apgpecaTa NpuHATbL cyaebHylo nNoBecTky wnM MHoe cyaebHoe uM3BelleHWe nuuo,
OOCTaBnsilolLee UM Bpyvalollee WX, AenaeT COOTBETCTBYHLLYID OTMETKY Ha CyAeGHON MOBECTKE MU MHOM
cynebHoOM n3BeLLeHUN, KOTOPbIE BO3BpaLLalOTCs B cyA,.

2. Agpecart, oTkasaBLUMIACA MNPUHATL CyAebHyl0 MOBEecTKYy Mnu uHoe cynebHoe W3BeLLeHWe, cuuTaeTcs
N3BELLEeHHLIM O BpeMeHn 1 MecTe cynebHoro pasbupaTtenbcTBa UMM CoBEpLUEHUST OTAENbHOrO NpoueccyanbHOro
JencTBus.

Cratba 118. lNepemeHa agpeca BO BpeMs NpoM3BOACTBA MO Aeny

JNnua, yyacTteylolwme B gene, 06a3aHbl COOBLLUTL CyAy O NepemMeHe CBOero agpeca Bo BpeMsi NPoM3BOACTBa
no aeny. Mpu oTcyTCTBUM Takoro coobLueHust cyae6Hasa noBecTka Unu uHoe cyaebHoe 13BelleHne NockinarTcs Mo
nocrnegHemy W3BeCcTHOMY Cydy MeCTy XWTenbCTBa WM MECTY HaxoxXOeHusl agpecata W cuyuTaloTcs
[0CTaBeHHbIMU, XOTSA Gbl agpecaT No 3ToMy aapecy Gonee He NPOXMBAET UMW He HAaXoOUTCS.
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Cratba 119. HenssectHOCTb MecTa npebbiBaHNSA OTBETUMKA

Mpn HeM3BeCTHOCTM MecTa MpebbiBaHWst OTBETYMKA CyA4 MpUCTyNaeT K pacCMOTPEHWU0 gena nocre
MOCTYNeHNs B Cy CBEAEHU 00 3TOM C NOCNEAHEr0 N3BECTHOIO MECTA XXUTENbLCTBA OTBETYMKA.

Cratba 120. Posbick oTBeTUMKA U (Mnn) pebeHka
(B pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-93)

1. Tpn HemsBecTHOCTM MecTa npebbiBaHMS OTBETYMKA Mo TpeboBaHWsIM, NpeabsBhASeMbiM B 3awuTy
nHTepecoB Poccuickon ®epepaunn, cydbbektoB Poccunckon ®egepauumn, MyHMUMNanbHbIX 06pa3oBaHui, a Takke
no TpeboBaHNsIM O B3bICKAHUWN anNMMEHTOB, BO3MELLEHNM Bpeaa, NPUYMHEHHOIO YBEYBEM, VMHBIM MOBPEXOEHNEM
300pOBbS UNKU B pe3ynbTaTte CMepTU KopMunbLa, cyabs 0b6s3aH BbIHECTU onpefeneHne 06 obbsBneHun posbicka
oTBeTyuka. [1pn HemM3BeCTHOCTN MecTa npebbiBaHMsa oTBeTYMKa U (Mnu) pebeHka no TpeboBaHMIo O BO3BpALLEHUN
He3aKkoHHO nepewmelleHHoro B Poccuiickyto ®egepaumio unu yaepxkusaemoro B Poccuiickon ®enepauumn pebeHka
unu o6 ocyLLEeCTBNEHUN B OTHOLLEHNM Takoro pebeHka npaB AOCTyna Ha OCHOBAaHUM MEXOYHapOAHOro 4orosopa
Poccuinckon ®epgepauun cyapss ob6A3aH BblHECTM onpederneHne o6 obbsaBneHMn posbicka oTBeTvMKa u (Mnwn)
pebeHka.

(B peq. PepgepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. B3biCkaHMe pacxodoB Ha pO3bICK OTBETYMKA M (MNn) pebeHka Mpou3BOOAUTCS Ha OCHOBaHWM 3asiBIIEHUSI
TeppuTOpManbLHOro opraHa defgepanbHOro opraHa MCMOSIHUTENbHOW BNactu no obecnevyeHuto yCTaHOBIIEHHOMO
nopsiaka AeAaTenbHOCTM Cy40B M UCMOMHEHNO cyaebHbIX akToB M akTOB APYrMX OpraHoB MyTeM BblAayun cyaebHoro
npvkasa B nopsigke, npeaycMoTpeHHom rnaeon 11 HacTosiwero Kogekca.

(B peq. PegepanbHbix 3akoHoB oT 30.06.2003 N 86-P3, ot 03.12.2011 N 389-93, ot 05.05.2014 N 126-$3)

KoHcynbTaHTlIntoc: npumevanune.
O npumeHeHun Hopm [TIK P® npu paccmoTpeHum u paspelleHun gen B Cyge NepBON MHCTaHUMM CM.
MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 26.06.2008 N 13.
Pazpen II. IPOU3BOACTBO B CYAE NEPBOW MHCTAHLIUK

Moapasaen I. MPMKA3SHOE NPOMN3BOACTBO

Mnasa 11. CYOEBHbIN MPUKA3
CraTbsa 121. CynebHbivi npukas

1. Cyne6GHbii npuka3 - cygebHoe nocTaHoOBMNEHME, BbIHECEHHOE CyAbeN €OUHOMMYHO Ha OCHOBaHMU
3asBMEHNST O B3bICKAHUN OEHEXHbIX CyMM unu o6 uctpeboBaHMM ABWXUMOIO WMMYLLECTBA OT OOJPKHMKA MO
TpeboBaHMAM, NpegycMOTpeHHbIM cTaThen 122 HacToswero Kogekca.

2. CypebHbin Npykas sBNsieTcs 0gHOBPEMEHHO UCMOMHUTENBHBIM JOKYMEHTOM U NPUBOAUTCS B UCTIONHEHNE
B MoOpsigKe, yCTAaHOBMNEHHOM ANSA UCNOMHEHUs cyaebHbIX MOCTaHOBNEHUIA.

CraTbsa 122. TpeboBaHus, N0 KOTOPLIM BblAaeTCs CyAeOHbIN npukas

CynebHbIvi nprkas BblgaeTcs, ecrnu:

TpeboBaHMe OCHOBAHO Ha HOTapuarnbHO YAOCTOBEPEHHON CAENKE;

TpeboBaHMe OCHOBAHO Ha caerike, COBEPLUEHHONM B MPOCTOM NUCbMEHHOW hOpME;

TpeboBaHNE OCHOBaAHO Ha COBEPLUEHHOM HOTApPWyCOM MPOTECTE BEKCENs B Hennatexe, Heakuente u
HeJaTUPOBaHUN akLenTa;

3asBneHo TpeboBaHMe O B3bICKAHMM aNMMEHTOB Ha HECOBEPLUEHHONETHUX OeTell, He CBsI3aHHOoe C
YyCTaHOBMEHMEM OTLOBCTBA, OCMapvMBaHMEM OTLOBCTBa (MaTepUHCTBA) UM HEOOXOOUMOCTBIO MPUBMEYEHUs
OPYrMX 3anHTEPECOBAHHbIX JUL;

3asBneHo TpeboBaHMe O B3bICKaHWM C rpaXdaH HeJOMMOK Mo Haroram, cbopam m gpyrum obssaternbHbIM
nnatexaw;

3asBMNeHo TpeboBaHMe O B3bICKAHUW HAYUCHEHHbIX, HO HEe BbIMMAYeHHbIX PaboTHUKY 3apaboTHOW MnaTthbl,
CyMM onniaTbl OTNYCKa, BbIMAAT NPW YBONIBHEHUN U (UIN) UHBIX CYMM, HAYMCNEHHbLIX PabOTHUKY;
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(8 pea. PegepanbHoro 3akoHa ot 23.04.2012 N 35-03)

3asBMeHO TeppuTopuanbHbIM OpraHoM deaepanbHOro opraHa WCMOSHUTENBHOW BRacTu no obecnevyeHuto
YCTaHOBMEHHOrO Mopsifka OesTeNbHOCTU CYAOB W MCMOSMHEHWIO CyAebHbIX akToB M akTOB APYrMX OpraHoB
TpeboBaHMe O B3bICKAHWMM PacXo[o0B, NMPOU3BEAEHHbIX B CBSA3W C PO3bICKOM OTBETYMKA, UMM OOSMKHMKA, WK
pebeHka;
(B pea. PepepanbHbix 3akoHoB oT 30.06.2003 N 86-93, ot 02.10.2007 N 225-93, ot 03.12.2011 N 389-93, ot
05.05.2014 N 126-93)

3agBreHo TpeboBaHWe O B3bICKAHUW HAYUCIIEHHOW, HO HE BbINIIAYEHHOW [OEHEXHOW KOMMeHcauuu 3a
HapyweHne paboTogartenem YCTAHOBIIEHHOINO CpOKa COOTBETCTBEHHO BbiMnaTbl 3apaboTHOM nnatbl, onnaThbl
OTMycKa, BbINAAT NpY YBOJIBHEHWUW U (MNK) APYrMX BbINAaTt, NPUYNTaOWNXCA PabOTHUKY.
(ab3au BBegeH ®egepanbHbiM 3akoHOM oT 23.04.2012 N 35-03)

Cratba 123. lNogayva 3asBneHnst 0 BbiHeceHun cyaebHoro npukasa

1. 3aaBneHne o BblHeceHUM cygebHoro npukasa nogaeTcs B Cyd Mo O6WMM npasBunam NoACcyAHOCTW,
yCTaHOBIEHHbIM B HacTosiLieM Koaekce.

2. 3asBneHne o BbIHECEHUN CynebHOro npukasa onnavyvMBaeTcs rocygapCTBEHHOM nownmMHon B pasmepe 50
MPOLLEHTOB CTaBKW, YCTAHOBMEHHOW ANS NCKOBbIX 3asiBNIEHNNA.

Cratbsl 124. dopma 1 cofepkaHue 3asiBNEHNs O BbIHECEHUM cyaebHOro npukasa

1. 3asBneHune o BbiIHECEHMM CyAeBHOro npukasa nogaeTcs B MMCbMEHHOW hOopMe.

2. B 3aaBneHun o BbiIHECEHWM CyAEOHOro Npukasa AoMKHbI OblTb YKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPbLIN NogaeTCs 3asBNeHne;

2) HaumeHOBaHMe B3bICKaTeNs, ero MecTo XUTenbCTBa UM MECTO HaXOXAEHNS;

3) HanMeHoBaHWe OOMKHMKA, ero MeCTO XUTENbCTBA UNN MECTO HAXOXOEHWUS;

4) TpeboBaHue B3bickaTeNs N 0OCTOATENLCTBA, HAa KOTOPbIX OHO OCHOBAHO;

5) OOoKyMeHTbI, noaTBEpXAatoL e 060CHOBaHHOCTE TpeboBaHMsA B3bickaTeNs;

6) nepeyeHb NpunaraemMbix JOKYMEHTOB.

B cnyyae uctpeboBaHusa OBWKMMOrO UMYLLECTBa B 3asiBNIEHMU LOIDKHA ObiTb yKazaHa CTOMMOCTb 3TOrO
nUMyLLlecTBa.

3. 3aaBneHne o0 BblHECEHMM CydebOHOro mnpukasa noAMMChIBAETCA B3biCKaTeNeM WM MMERLMM
COOTBETCTBYHLLME MOMTHOMOYMSA ero npeacrasmTtenem. K sasesneHuo, nogaHHoOMy NpeacTaBuTeneM, AOMMKeH ObiTb
NPUIOXEH AOKYMEHT, YAOCTOBEPSIOLLMIA €ro NOHOMOYMS.

CraTbsa 125. OcHoBaHust 4N OTKasa B MPUHATUN 3asBMEHUS O BblIHECEHMU CyaeBHOro npukasa

1. Cyobs oOTKasbiBaeT B MNPUHATUM 3asBMEeHUS O BbIHECEHUW cyAebHOro npukasa Mo OCHOBaHMAM,
npeaycMoTpeHHbiM ctaTbamu 134 n 135 HacToswero Kogekca.

Kpome TOro, cyabs O0TkasbiBaeT B NPUHATUM 3a8IBNEHUS B Criyvae, ecru:

1) 3asBneHo TpeboBaHune, He NpegycMOTpeHHoe cTaTbel 122 HacTosAwero Kogekca;

2) MEeCTO XWUTemnbCTBa WM MECTO HaxOXOeHWs [OOJDKHMKa Haxogutca BHe npegenoB Poccuiickon
depnepaumu;

3) He NpeAcTaBneHbl AOKYMEHThI, NOATBEPKAAIOLWME 3asiBNEHHOEe TpeboBaHNE;

4) n3 3asBneHna 1 NpeacTaBfeHHbIX JOKYMEHTOB yCMaTPMBAETCA HanMymne cnopa o npase;

5) 3asBneHHoe TpeboBaHMe He onnavYeHo rocyaapCTBEHHON MOLUITMHON.

2. O6 oTkase B MpUHATUM 3asBMEHUS O BbIHECEHUUN CYAeOHOro npukasa cyabsi B TeYeHue Tpex OHEen Co AHSA
NOCTYNSIEHNS 3asBNIEHNS B CYJ BbIHOCUT ONpeaerneHme.

CraTbsa 126. lNMopsgok BeiHeceHus cygebHoro npukasa

1. Cyne6Hblit Npukas Mo CylecTBy 3asiBieHHOro TpeboBaHWS BbIHOCUTCS B TEeYEHMEe NATU OHel co OHs
MOCTYNeHNs 3asiBNeHns1 O BbIHECEHUM CyaeGHOro npukasa B cya.

2. Cyne6HbI npukas BbIHOCUTCA Ge3 cyaebHoro pasbupaTenbCcTBa U Bbi30Ba CTOPOH ANS 3acCnyLUMBaHNSA X
OOBACHEHUIA.
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Cratba 127. CogepxaHune cynebHoro npukasa

1. B cynebHom npukase ykasbiBaloTCS:

1) Homep Npon3BoOACTBa U AaTa BbIHECEHUS NPUKa3a;

2) HaumeHoBaHuWe cyaa, hamunusa n MHUUManbl Cyabu, BbIHECLLErO MPUKas;

3) HaumeHoBaHMe, MECTO XUTENbCTBA UM MECTO HaXOXAEHWs B3biCKaTens;

4) HaMMeHOBaHWe, MECTO XUTENMbCTBA UMM MECTO HAXOXAEHUSA AOMKHUKA;

5) 3aKOH, Ha OCHOBaHUM KOTOPOTO YAOBETBOPEHO TPeOOBaHUE;

6) pasMep [AeHexXHbIX CymMM, nogfnexawimx B3bICKaHWO, WM O0O03HayYeHVe OABWXKUMOro KMYLLECTBa,
noanexawliero ncrpeboBaHuto, C ykasaHMeM ero CTOUMOCTH;

7) pa3mep HEYCTOWKW, ecriM ee B3biCKaHue npefyCcMOTPeHO denepanbHbiM 3aKOHOM UM JOroBOPOM, a
TaKke pasMmep neHen, ecriv TakoBble MPUYNTAIOTCS;

8) cymma rocyaapCTBEHHOM NOLUMMHBI, NoAnexallas B3bICKAHUIO C AOMKHUKA B MOMb3y B3biCKaTens unu B
[0X0[ COOTBETCTBYIOLLETO BIOMKETA;

9) pekBM3MTbl GAHKOBCKOrO cYeTa B3bICKATENs, Ha KOTOPbIN AOMKHbI ObiTb NepedncrneHbl CcpeacTsa,
noanexawime B3bICKAHWIO, B Cry4vae, ecnu obpalleHvne B3biCKaHWs MpOM3BOAUTCA Ha CpeacTBa OroakeToB
GromxkeTHONM cucteMbl Poccuiickon deaepaumn.

(n. 9 BBegeH PepneparnbHbIM 3akoHOM OT 27.12.2005 N 197-03)

2. B cygebGHOM npukase O B3blCKAHMU ariMMEHTOB Ha HECOBEPLUEHHOMNETHUX AEeTeN KpoMe CBeLeHWN,
NpenycMOTpEeHHbIX NMyHKTaMu 1 - 5 4yacTM nepBoN HacCTOsLEN CTaTbM, yKasbiBalOTCA AaTa U MECTO poXAeHus
OOIMKHMKA, MeCcTo ero paboTbl, MMsi U JaTa POXAEHUSA KaxOoro pebeHka, Ha codepKaHue KOTOpbIX NMPUCYKOEHbI
anuMEHTbI, pa3mep nraTexen, B3bICKMBAEMbIX EKEMECAYHO C AOIMKHUKA, U CPOK NX B3bICKAHWSI.

3. CynebHbii npuka3 CcoCTaBNseTcA Ha cneuywanbHOM ©OnaHke B ABYX 93K3eMnnapax, KoTopble
noanuceiBalTca cyaben. OamH ak3emnnsap cynebHoro npukasa octaeTcs B NPOM3BOACTBE cyda. [na AormkHuka
N3roTaBnuBaeTca Konusa cyaebHoro npukasa.

Cratba 128. M3BeLeHne JOMKHUKA O BbIHECEHMM CyaebHOoro npukasa

Cyﬂ,bﬂ BbICblJ1a€T KOMuto cyp,e6Horo npuKasa AOJDKHUKY, KOTOprVI B TEYEHME OECATU OHEN CO OHA nony4yeHuna
npuKkasa nMmeeT npaBo NpeacTtaBUTb BO3paKeHNA OTHOCUTESIbHO €ro NCNoJiHeHnA.

Cratbsa 129. OTmeHa cyaebHoro npukasa

Cynbsi oTMeHsieT cyaebHbl npukas, ecnu OT JOMMKHUKA B YCTaHOBMEHHbI CPOK MOCTYMNAT BO3paXeHusl
OTHOCUTENBHO ero UcnosrHeHusi. B onpeneneHnm 06 otMeHe cynebHoro npukasa cyabsi pasbsiCHSAET B3blCKaTernio,
4yTo 3asiBneHHoe TpebGoBaHMe VMM MOXeT OblTb NpeabsBlIeHO B MOPSiAKE MCKOBOrO npoussoacTea. Konum
onpefeneHns cyda o6 oTMeHe cyaebHOro npukasa HanpaBnsloTCs CTOPOHAM He No3gHee Tpex AHeN nocre OHs
€ro BbIHECEHMSI.

Cratbsa 130. Bblgaya cygebHoro npukasa B3biCKaTenio

1. B cnyyae, ecnv B YCTaAHOBIEHHbIN CPOK OT AOMMKHWKA He NOCTYNAT B Cy[ BO3paXeHwus, cyabs BblaaeT
B3bICKaTeNto BTOPOW 3K3eMnnsip cynebHoro npukasa, 3aBepeHHbIn repboBov nevaTtbio cyaa, Ans NpeabaBreHns
ero kK ucnonHenuto. Mo npocbbe B3bickaTeNs cyaebHbIN NpUkas MOXET ObiTb HanpaBneH CyaoM Afst UCMNOMHEHUS
cynebHoMy NpuUcTaBy-UCNONHUTENIO.

2. B cnyyae B3bICKaHUSA rocygapCTBEHHOM MOLUMMHBI C AOSMKHMKA B AOX04 COOTBETCTBYHOLLEro GogkeTa Ha
OCHOBaHuM cygebHoro npmkasa Bbl4aeTCsl MCMOMHUTENbHbIV NUCT, KOTOPbIN 3aBepsaeTcs repboBON neyaTtbio cyga u
HanpaBnseTcsa Cy4oM AN UCMOSTHEHWST B 3TOW YacTh cygebHOMY MpUCTaBy-UCMOSTHUTENHO.

Noppazaen Il. ACKOBOE NPOU3BOACTBO

Fnaea 12. MIPEOABABNEHUE UCKA

Ctatbs 131. dopma 1 cogepkaHne UCKOBOro 3asiBfieHMS
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1. VickoBoe 3asBneHne nogaeTcs B Cyq B MMCbMEHHON hopMe.

2. B nckoBOM 3asiBNEeHUN JOIMKHbI ObiTb yKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NogaeTCs 3asBneHue;

2) HavMMeHoBaHWe ucTua, ero MecTo XUTenbCTBa WNW, eCnvu UCTLOM SBNSETCS OpraHv3auus, ee MecTo
HaxoXaeHus, a Takke HaMMeHOBaHWe NPeacTaBuTenNs 1 ero agpec, ecnv 3asBrneHne NogaeTcs NpeacTaBuTenem;

3) HaumeHoBaHME OTBETYMKA, Er0 MECTO XXWUTENbCTBa WX, €CrM OTBETYMKOM SIBMSIETCA OpraHu3auus, ee
MECTO HaxOXAEeHWs;

4) B 4eM 3akrno4aeTcs HapyleHne Nnbo yrposa HapyLleHUst MpaB, CBOOOA MMM 3aKOHHbIX MHTEPECOB UCTua
n ero TpeboBaHus;

5) obcTosaTenbcTBa, Ha KOTOpPbIX WCTEL OCHOBbIBaeT cBOou TpeboBaHWs, W JokasaTenbcTBa,
noATBepKAaroLLme 3T obCToATENbCTBA;

6) LueHa ucka, ecnv OH NOANEXUT OLEHKe, a TakkKe pacyeT B3bICKMBAEMbIX UMM OCnapuBaeMblX OEHEXHbIX
CyMM;

7) cBegeHua o cobnogeHun pgocyaebHoro nopsgka obpalleHus K OTBETYMKY, eCnm 3TO YCTaHOBMEHO
denepanbHbIM 3aKOHOM UMK NPEAYCMOTPEHO AOrOBOPOM CTOPOH;

8) nepeyeHb NpunaraemMbix K 3asBeHWO0 JOKYMEHTOB.

B 3asBneHun moryt 6biTb ykasaHbl HOMepa TenedoHoB, hakcoB, agpeca SMEeKTPOHHOW MOYThl UCTLA, ero
npeacTaBuTeNs, OTBETYMKA, MHble CBEAEHWs, UMeloLmMe 3HadYeHne Ans pacCMOTPEHMs M paspelleHus gena, a
TaKKe U3NOoXEHbl XoAaTancTea nctua.

3. B nckoBom 3asiBNeHuun, npeabsaBnsgemMoM MPOKYpoOpoM B 3awuTy uHTepecoB Poccunckon depepauuu,
cyobektoB Poccuiickon Pepepaumm, MyHuMuMnanbHbiXx obpa3oBaHui unu B 3awuty npas, cBobO4 U 3aKOHHbIX
WHTEPECOB HEOMpPeAeNieHHOro Kpyra nuu, OOMKHO ObiTb yKa3aHo, B YeM KOHKPETHO 3aKryalTcs MX MHTepechl,
Kakoe MpaBO HapyLUEHO, a Takke AOMKHA CoAepXaTbCsl CCbIIKa Ha 3aKOH UMM MHOW HOPMAaTUBHbIVA NPaBOBOWN akT,
npegycmatpusatoLme cnocobbl 3awmnTbl 3TUX UHTEPECOB.

B cnyuyae obpaleHus npokypopa B 3alUMTy 3aKOHHbIX WMHTEPECOB rpaXaaHWHa B 3asBNEeHUMU OOIDKHO
copgepxatbcd OBOCHOBaHME HEBO3MOXHOCTU MNPeAbsBMEHUS WCKa CaMUMM rpaxgaHwHOM nvMbo ykasaHue Ha
obpalleHne rpaxgaHnmHa K NpoKypopy.

(8 pea. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

4. VickoBoe 3asiBNeHNe NOANUCBLIBAETCA UCTLOM UMW ero npeAcTaBUTeNeM Mpu HaNM4YuM y HEro NOSIHOMOYUIA

Ha nognucaHue 3asiBNeHUst U NpegbsaABIEHNE ero B CyA.

Cratba 132. [lokyMeHTbI, NpunaraemMble K MICKOBOMY 3asiBIIEHUNIO

K nckoBoMy 3asiBNEHUIO npunararoTes:

€ro KornuMm B COOTBETCTBUM C KONIMYECTBOM OTBETYMKOB U TPETBUX NNLL;

AOKYMEHT, noATBepXaatoLWwuii ynnaTy rocygapCTBeHHON NOLMHbI;

AOBEPEHHOCTb UMW MHOW AOKYMEHT, YAOCTOBEpPSIOLLME NOMTHOMOYMS NpeacTaBUTens UcTua;

AOKYMEHThI, NoATBEpPXAatoLme o06CTOATENbCTBA, Ha KOTOPbIX UCTEL, OCHOBLIBAET CBOW TpeboBaHUs, KOMWK
3TUX AOKYMEHTOB AN OTBETYMKOB U TPETbUX fUL, ECINN KOMUM Y HUX OTCYTCTBYIOT;

TeKCT onybrIMKOBaHHOTO HOPMAaTMBHOIO NPaBOBOIO akTa B CrlyYyae ero ocrapuBaHus;

[oKa3aTenbCcTBO, NOATBEPXAAIOLLEE BbINOSIHEHNE obs3aTernbHoro gocynebHoro nopsiaka yperynupoBaHus
cnopa, ecnu Takol NopsaoK NpeaycMoTpeH deaepanbHbiM 3aKOHOM UK JOrOBOPOM;

pacyeT B3bICKMBAEMOW MU OCNapvBaeMOon JEHEXHON CyMMbI, MOAMMUCAHHbLIA UCTLOM, ero NpeacTaBuTeNeM,
C KOMUSIMWU B COOTBETCTBUWN C KONMYECTBOM OTBETUNKOB M TPETLUX KL

Cratba 133. lNpuHSATME UCKOBOrO 3a8BMNEHMUS

Cynbs B Te4eHue NaTy AHEN €O AHS NOCTYMIIEHUS UCKOBOTO 3asBreHns B cy 00683aH pacCMOTpeTb BOMPOC O
€ro NpuHATUM K Npon3BoacTBy cyda. O NpUHATAM 3asiBNIEHUS K NPOU3BOACTBY CyAa CyAbsi BIHOCUT onpeaenexHune,
Ha OCHOBaHUM KOTOPOro BO30YyXAaeTcs rpaxkgaHcKoe Oeno B CyAe NepBOv MHCTaHUMK.

Ctatbs 134. OTKa3 B NPUHATUN NCKOBOTO 3asiBNEeHUS

1. Cyﬂ,bﬂ OTKa3blBaeT B NPUHATUN UCKOBOIO 3adABrieHNA B Clly4ae, eClin:

KoHcynbTaHTlM0C: npuMeyaHue.
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KoHcynbTaHTlIntoc: npumedaHue.

B Onpepenenunsix KoHctutyumoHHoro Cyga P® ot 08.07.2004 N 238-O, ot 12.05.2005 N 244-O, ot
20.10.2005 N 513-0, o1 24.01.2006 N 3-O, ot 05.03.2009 N 278-O-I1 BbISIBNEH KOHCTUTYLIMOHHO-NPABOBON CMbICI
NonoXeHun nyHkTa 1 yacTu nepsown ctatbu 134.

1) 3aaBneHne He MOANEXUT PAacCMOTPEHUIO U paspeLUEHN0 B NMopsake rpaxkgaHCKoro Cydonpou3BOACTBa,
MOCKOMbKY 3asiBfieHNE paccMaTpuBaeTCs U paspellaeTcs B MHOM cyaebGHOM nopsiake; 3asiBrieHve npeabsBrieHo B
3aWuTy npas, cBOGOA UMM 3aKOHHBLIX MHTEPECOB APYroro Nnvua rocyaapCTBEHHbIM OpraHoM, OpPraHOM MECTHOro
camoynpaBfieHWsl, oOpraHusauuert Wnu rpaxdaHWHOM, KOTOpbiM  HacToswmm  Kogekcom wvnu  Opyrumu
hegeparnbHbIMM  3aKOHAaMU He MNpedoCTaBfIEHO Takoe MpaBo; B 3asBfIeHWM, MOAAHHOM OT CBOEro MMEHW,
ocrnapuBaloTCs akTbl, KOTOpbIE HE 3aTparnBaloT NpasBa, CBOGOAbI UM 3aKOHHbIE MHTEePEeCh! 3asiBUTENS;

2) nMeeTCs BCTYNUBLLEE B 3aKOHHYIO CUMY pelleHne cyda Mo Cropy MeXay TeMW Ke CTOPOHaMu, O TOM Xe
npeaMeTe U Mo TEM XKe OCHOBAHUSIM WM OonpeferieHne cyaa o npekpalleHun NpousBoACTBa Mo Aeny B CBA3M C
NPUHATUEM OTKa3a UCTLUA OT UCKa UIN YTBEPXKOAEHMEM MMPOBOIO COrfalleHUsl CTOPOH;

3) umeeTcs cTaBluee oba3aTernbHbIM ANS CTOPOH U MPUHATOE MO Cropy MeXay TEMU e CTOPOHaMU, O TOM
e npegmeTe U Mo TeM e OCHOBaHUSIM pPeLLeHNe TPETENCKOro cyaa, 3a UCKIMIOYEHMEM Cly4YaeB, ecnv cyq oTkasan
B Bblja4ye MCMOMHUTENbHOro NCTa Ha NPUHYAMTENbHOE UCTIONHEHME peLLeHMs TPETECKOro cyaa.

2. O6 oTKase B MPUHATAM UCKOBOIO 3asiBNEHUS CyAbs BbIHOCUT MOTUBMPOBaHHOE orpenerieHne, Kotopoe
[OIKHO BbITb B TEYEHNE NATU AHE CO AHA NOCTYNNEHWs 3asBMNeHWs B Cya BPYYEHO UMK HanpasneHo 3asBUTENIO
BMECTE C 3asiBfIEHUEM Y BCEMU NPUSIOKEHHBIMU K HEMY [JOKYMEHTaMU.

3. OTkas B NPUHATUI UCKOBOTO 3asiBIIeHWs1 NPenaTCTBYET NOBTOPHOMY 0GpaLleHnto 3asiBUTENS B CYA C UCKOM
K TOMY >Xe OTBETYMKY, O TOM e MnpeamMeTe U Mo Tem XXe ocHoBaHusiM. Ha onpepgenenve cyabu o6 oTkase B
NPUHATUM 3asiBNIeHMs1 MoXeT GbITb NodaHa YacTHas xarnoba.

Cratba 135. Bo3BpalleH1e UCKOBOro 3asiBleHMs

1. Cyabs BO3BpaLLaeT UCKOBOE 3asiBNEHNE B Criyvyae, ecriu:

1) nctuom He cobnofeH YCTaHOBMEHHbIM bedepanbHbIM 3aKOHOM AN AaHHOW KaTeropyMm CropoB MIu
NpeayCMOTPEHHbIV OrOBOPOM CTOPOH A0CYAeOHBIN NOPSAOoK yperynupoBaHusa cnopa nubo ncrew He npeacrasun
OOKYMEHTbI, noaTBepxaatome cobnogeHne gocygebHoro nopsigka yperynuposaHus cnopa ¢ OTBETYMKOM, €Cru
3TO NpeaycMoTpeHo deaepanbHbIM 3aKOHOM A1 AaHHOW KaTeropmum crnopoB U 4OroBOpPoOM;

2) Aeno HeMoACYAHO OAaHHOMY cyay;

3) nckoBoe 3asBrneHne No4aHoO HeJEeeCcnoCOOHbIM NNULIOM;

4) nckoBoe 3asiBiEHNE He MOANUCAHO UMN UCKOBOE 3asiBNEHUE NOAMUCAHO M NOAAHO NIULOM, HE MMEIOLLNM
NMOMTHOMOYMI Ha ero nognucaHve n npeabsBneHne B CyL;

5) B Nnpou3BoaCTBE 3TOrO MM ApYroro cyaa nubo TpeTemcKkoro cyga UMeeTcs Oeno Mo Crnopy Mexay Temu
e CTOpoHaMu, O TOM Xe NpeaMeTe 1 No TEM XKe OCHOBaHUSAM;

6) 0O BblHeCeHUs onpegeneHvs cyaa O MPUHSATUM UCKOBOrO 3asBfEHWs K NPOM3BOACTBY cyda OT wcTua
NOCTYNUNO 3asiBEeHNe O BO3BPALLEHNM UCKOBOIO 3asBIEHNS.

2. O BO3BpalLEHUN MCKOBOTO 3asBIEHWS CyAbS BbIHOCUT MOTMBMPOBaHHOE onpederieHne, B KOTOPOM
yka3blBaeT, B KakoW cyd cregyet obpaTuTbCA 3asBUTENO, ecnu Aeno HemnoacygHO AaHHOMY Cyay, WM Kak
yCTpaHUTb 06CTOATENBCTBA, NPENATCTBYOLWME BO3OyaeHUto aena. OnpegeneHve cyaa AOMKHO ObiTb BbIHECEHO
B TeYeHWe NATU OHEW CO OHSA MOCTYMNNEHMS 3asiBNEHMs B Cy4 M BPYYEHO MMM HanpaBfieHO 3asBUTENO BMECTe C
3asBMIEHNEM M BCEMW MPUNOXKEHHBIMU K HEMY AOKYMEHTaMMU.

3. BoaBpallleHne UCKOBOrO 3asiBIEHUS HE MpensiTCTBYeT MOBTOPHOMY OOpalleHuio nctua B cyd C MCKOM K
TOMY Xe OTBETUMKY, O TOM X€e MpeagMeTe U No TEM Ke OCHOBaHWUSIM, eCiin UCTLOM OyaeT yCTpaHeHO AoMyLeHHoe
HapylweHune. Ha onpegenexve cyobu 0 BO3BpaLleHUM 3asiBNEHMA MOXeT ObITb MO4aHa YacTHas xanoba.

Ctatbsa 136. OcTaBneHne NCKOBOro 3asiBNneHus 6e3 aABMKeHns

1. Cyabs, ycTaHOBUB, YTO MCKOBOE 3asiBNIEHNE NofAaHo B cya 6e3 cobntogeHnst TpeboBaHWiA, YCTaHOBIEHHbIX
B ctatbsAx 131 n 132 HacTosiwero Kogekca, BbIHOCUT onpeaeneHne 06 ocTtaBneHun 3asaBneHus 6e3 OBMKEHMUs, O
YyemM u3BellaeT NuUO, NoJaBlUiee 3asiBNeHWe, U NpefocTaBnseT emy pasyMHbI CPOK AN UCNpaBreHus
HeJoCTaTKOB.

2. B cnyyae, ecnu 3asiBUTENb B YCTAHOBIIEHHbIA CPOK BbINOMHUT YKa3aHWs CyAdbW, NepeyvucrneHHble B
onpefeneHun, 3asiBNeHWe cuYuTaeTcs MNoJaHHbIM B [AeHb MepBoHayanbHOro npeacraBneHuss ero B cyd. B

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 39 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

NPOTMBHOM Clly4ae 3asaBlieHue CHUTaeTCA HenoaaHHbIM U BO3BpaLWlaeTca 3adaBUTENO CO BCEMU NPUINTOXEHHbIMU K
HeMy JOKYMEHTaMMU.

3. Ha onpepneneHue cyna o6 octaBneHumn UCKOBOrO 3asaBreHus 6e3 ABMKeHUA MOXeT ObiTb NogaHa YyacTHas
xanoba.

Cratba 137. lNpenbsiBrieHne BCTPEYHOrO Ucka

KoHcynbTaHTlnt0C: NnpyMmeyaHue.
O HeponNycTUMOCTW NpeasiBNIeHNs BCTPEYHOIo McKa CM. cTaTbio 244.14 HacToswero Kogekca.

OTBeTUMK Bnpase OO0 NPUHATUA CyAOM pelleHunA npeabAaBUTb K UCTLY BCTpe‘-IHbI17I NUCK AOnd COBMECTHOro
paccMoTpeHua C nepBoHa4alribHbIM WCKOM. I'Ipep,bﬂBneHme BCTPEYHOIo MUCKa OcCyLlecTBideTca no o6Lwum
npasuiam npeagbdaBiieHNA NCKa.

Cratba 138. YcnoBus NpMHATUS BCTPEYHOIO UCKa

Cyabs IpUHUMAaET BCTPEYHbIV UCK B Cryyae, ecnu:

BCTpeYHoe TpeboBaHmne HanpaBneHo K 3a4eTy nepBoHavanbHOro TpeboBaHus;

YOOBNETBOPEHUE BCTPEYHOIO MCKa MCKNIOYaEeT NMOMHOCTBIO UMK B YacTu yAOBMETBOPEHME NepPBOHAYanNbHOro
nckKa;

MeXay BCTPEYHbIM U MepBOHaYanbHbIM UCKaMW UMEeTCH B3avMHas CBA3b M MX COBMECTHOE paccMOTpeHune
npusegeT kK 6onee 6bICTPOMY U NPaBUIbHOMY PACCMOTPEHMIO CMIOPOB.

Maea 13. OBECMNEYEHUE UCKA
Ctatbs 139. OcHoBaHusa ansa obecneyeHns ucka

Mo 3aaBneHuo nuu, yqyacTBywLWwmnx B Aene, cyaba unn cyg MoxXet NpuHATb Mepbl No obecneyeHnto ncka.
ObecneyeHne ucka AonyckaeTtcqa BO BCAKOM NMOJIOXKEeHUU pena, ecrnin HenpuHAaAtne mep no obecrneyeHnto ncka
MOXeT 3aTpyaHUTb nnmn caenaTtb HeBO3MOXHbIM UCMOJTHEHUE pelleHnAa cyaa.

Cratba 140. Mepbl no ob6ecneyeHnto ncka

1. Mepamu no obecneyeHuto ncka MoryT 6biTh:

1) HanoxeHne apecta Ha UMYLLLECTBO, NMPUHAANeXallee OTBETYMKY N HaXoOALEeeCs Y HEro Unm Opyrux nu;

2) 3anpeLlleHne OTBETUYMKY COBepLUaTb OnpeaerieHHble AeNCTBUS;

3) 3anpelleHue Apyrum nuuam cosepluaTth onpefeneHHble AeNCTBUS, Kacalowuecsa npegmMmeTa crnopa, B TOM
yncne nepefaBaTb UMYLLLECTBO OTBETUMKY UK BbIMOJTHATL MO OTHOLLEHUIO K HEMY MHble 00A3aTenbCTBa;

3.1) BO3MOXeHWe Ha OTBEeTYMKA W ApYyrMX §nuy 00A3aHHOCTM COBEPLUMTbL OMNpPeAeneHHble OeNCTBUS,
Kacarwolimecs npegMeTta crnopa O HapyLleHUW UCKNIOYUTENbHbIX NpaB Ha UNbMbl, B TOM 4YuChe KUHOUNBbMBI,
Tenedunbmbl, B UHPOPMALMOHHO-TENEKOMMYHUKALUNOHHBIX CeTHaX, B TOM ynucre B ceT "HTepHeT",

(n. 3.1 BBegeH deaeparnbHbiM 3akoHOM OT 02.07.2013 N 187-03)

4) npuoCTaHOBNEHME peanu3auun MMyLLIECTBa B Criyvyae npeabsaBreHus ucka 06 ocBoboXaeHn nmyllecTsa
OT apecTa (MCKIMIOYEeHUN N3 OnncK);

5) npuocTaHOBMEHUE B3bICKAHUA MO WCMOMHUTENBbHOMY [OOKYMEHTY, OCMNapuBaeMoMy AOSHKHUKOM B
cypebHom nopsgke.

B HeoOxoomMmbIx crnyvasx Cyabsl UM CyA MOXET MPUHSATb UHble Mepbl MO obGecrnedYeHuo mncka, KoTopble
OTBEYalT uUensamM, ykasaHHbiM B ctatbe 139 HacTtodwero Kogekca. Cyaben unu cygom MOXeT ObiTb SOMYLLEHO
HEeCKOJIbKo Mep No obecneYeHnto ncka.

2. MNMpwn HapyLleHnn 3anpeLLeHni, yKkasaHHbIX B MyHKTax 2 1 3 4acTu NepBOW HacCTOsLEN CTaTbl, BUHOBHbIE
nvua nogpepratwTcs WTpady B pa3Mepe OO Of4HOWM Teicsuu pybnei. Kpome Toro, uctey Bnpaee B cyaeGHOM
nopsigke TpeboBaTb OT ATUX MWL, BO3MELLEHUS YObITKOB, NMPUYNHEHHBLIX HEWUCMONTHEHVMEM ornpeaeneHns cyda ob
obecnevyeHnn ncka.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)
3. Mepbl no obecneveHnto ncka JoImKHbI 6bITb COpa3mMepHbl 3asBIEHHOMY UCTLOM TpeboBaHMI.
4. O npuHATBIX Mepax no obecrnevyeHuMo ucKa Ccyabsi WU Ccyn HesaMmeanutenbHo coobliaetr B
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COOTBETCTBYIOLLME TOCYOApPCTBEHHbIE OpraHbl WAW OpraHbl MECTHOrO CaMOoyrnpaBneHus, perucTpupyroLine
MMYLLECTBO UMK NpaBa Ha Hero, ux orpaHnyeHns (obpeMeHeHuns), nepexos u npekpaLleHue.

Ctatbs 141. PaccmoTpeHune 3asiBneHnst 06 obecneyeHnmn ncka

3asBneHne ob obecneyeHun ucka paccmaTpmBaeTCcAa B OEHb €ro noctynyieHna B Ccya 0e3 u3BeLleHus
OTBETHMKA, APYrnx nuu, y4acTtByrwoLinx B Aere. 0] NMPUHATUN Mep Mo obecrneyeHnto ncka cyaba U1 cyn BbIHOCUT
onpepeneHue.

Cratba 142. VicnonHeHune onpenenexus cyaa o6 obecneyeHnn ncka

1. OnpegeneHue cyoa o6 obecnevyeHunm wucka NPUBOANTCA B WCMONHEHWE HeMeAneHHO B Mopsiake,
YCTaHOBMEHHOM ANl UCNONHEHUS CyAeOHbIX NOCTaHOBMEHNIA.

2. Ha ocHoBaHuu onpegenennst cyga ob obecneyveHnmn ucka cyabs Unu cyg BblAaeT UCTLY UCMONMHUTENbHbIN
NCT M HanpaBnsieT OTBETUMKY KONUIO onpeaerneHus cyaa.

CraTbsa 143. 3ameHa ogHUX mep no obecneveHunto ncka Apyrumm Mepamm no obecneyeHunio ncka

1. Mo 3asBneHuo nuua, ydyacTBywLwlero B aene, gonyckaetcda 3ameHa oaHuX mep no obecneyeHnto 1cka
apyrmuMmm mepamm no obecneyeHnto ncka B nopagke, yCtaHoOBJIEHHOM ctatben 141 HacToswero Kogekca.

2. I'IpM obecrneyeHnn ucka O B3bICKAHUN [AEHEXHOMN CYMMbl OTBETYUK B3aMeEH MNPUHATbLIX CyAOM Mep no
obecneyeHnto ncka BrnpaBe BHECTU Ha CHET cyaa MCTpeGyemyro NCTLUOM CYyMMY.

Cratbsa 144. OTmeHa obecne4yeHus ucka

1. ObecneyeHne ncka MoXeT OblTb OTMEHEHO TEM e CyAbeln Unu CyaoM Mo 3asiBMEHUI0 NUL, Y4acTBYHOLLMX
B gene, nnbo no nHmuuaTmMee Cyabu unu cyga.

(vyactb nepBas B pen. PegepanbHoro 3akoHa ot 05.04.2009 N 44-03)

2. Bonpoc 06 otmeHe obecneyeHuss ucka paspellaeTtca B cygebHom 3acedanun. Jlvua, yvacTeylowime B
Aaerne, U3BeLLalTca O BpeMeHn 1 MecTe cyaebHOro sacedaHns, O4HAKo MX HesiBKa He SBNSeTCs NpensaTcTBueM K
paccMoTpeHuto Bonpoca 06 oTMeHe obecrneyeHust ucka.

3. B cnyyae oTkasa B Ucke NpuHATbIE Mepbl N0 0becneyveHmnio ncka COXpaHaTCA A0 BCTYNNEHUS B 3aKOHHYHO
cuny peweHns cyga. OgHako cydbd WM CyA OAQHOBPEMEHHO C MPUHATMEM pelleHus cyda WM nocre ero
NPUHATUA MOXET BbIHECTU onpederneHue cyaa ob oTMeHe mep no obecneveHuto ucka. lNMpu yaoBneTBopeHnn ncka
NMPUHATBLIE MepPbI MO ero obecneyeHno COXPaHAIT CBOE AENCTBME A0 UCTIONHEHNS peLleHns cyaa.

4. O6 oTMeHe Mep no obecneyeHnto ncka Cyabsa Unu cyg HesaMeanuTenbHO coobLlaeT B COOTBETCTBYHOLLME
rocygapCTBeHHble OpraHbl UM opraHbl MECTHOrO camoyrnpaBfeHusl, permcTpypyoLwmne MMyLecTso Unu npasa Ha
Hero, nx orpaHnyeHus (obpemeHeHust), nepexos 1 npekpaLleHme.

Cratba 144.1. NpenBaputensHblie obecneynTenbHble MePbI 3aLUTbl UCKMOYUTENBHBLIX NpaB Ha OUMbMbI, B
TOM 4mcrie KMHopunbMbl, TenedunbMbl, B UHHPOPMaLMOHHO-TENEKOMMYHMKALIMOHHBIX CETAX, B TOM YMCIE B CETU
"MIHTepHeT"

(BBegeHa depgepanbHbiM 3akoHoM oT 02.07.2013 N 187-d3)

1. Cya No NUCbMEHHOMY 3asBIIEHVI0 OPraHM3auMu UNu rpakgaHnHa BnpaBe MPUHATb NpegBapuTenbHble
obecneuyntenbHble Mepbl, HanpaBreHHble Ha obecneyeHne 3alnTbl UCKNIOYUTENbHBIX NpaB Ha UIbMbI, B TOM
yucrie KWHopunbMebl, Tenedunbmsl, 3asButens B MHHOPMaLMOHHO-TENEKOMMYHUKALMOHHbIX CETAX, B TOM Yucre B
cetn "VIHTepHeT", 0O NpenbsBreHus Ucka. Takoe 3asiBNeHue Takke MOXeT ObiTb nogaHo B Cyd MOCPeAcTBOM
3anonHeHnss opmbl, pasMeLleHHON Ha oduumansHOM canTe cyda B MH(OPMaUMOHHO-TENEKOMMYHMKALMOHHOM
cetn "VIHTepHeT", 1 noanucaHo KBanuguUUMpOBaHHOW 3IEKTPOHHOW MOANUCHLI0 B YCTaHOBIEHHOM defeparnbHbiM
3aKOHOM nopske.

2. MNpepBaputenbHble obecneunTenbHble Mepbl, NPeAYyCMOTPEHHble HacTosllen cTaTbed, MPUHMMAaloTCA
CydOM MO MpaBunam, NpefyCcMOTPEHHbIM HAcTOSLElN rMaBoW, C OCOGEHHOCTAMU, YCTAHOBMEHHbIMWU HacTosLLEw
cTaTben.

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 41 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

3. 3agBneHue o0 npegBapuTensHOM obecneyeHun 3alnTbl UCKMIOYUTENBHBLIX MPaB Ha PUNbMbI, B TOM YnUCre
KMHOUINbMBbI, TenedunbMbl, B UHPOPMALIMOHHO-TENEKOMMYHMKALIMOHHBIX CETSIX, B TOM Yucne B cetn "UHtepHeT",
nogaetca B MOCKOBCKUIA ropoacKOn CyA.

4. MNMpn nogave 3asiBrNeHUs 0 NpeaBapuUTeNbHOM 0b6ecneyeHn 3allmTbl UCKMIOYMTENbHBIX NpaB Ha UNbMbI,
B TOM ymcne KMHouUNbMbl, TenedubMbl, B MHPOPMALMOHHO-TENEKOMMYHUKALIMOHHbIX CETAX, B TOM YMCne B CETH
"InTepHeT", 3asBuTenb npeacTtaBndeTr B Cy4 [LOKYMEHTbl, noaTrBepxpatowme dakT WCNonb3oBaHUs B
NH(OPMALIMOHHO-TENEKOMMYHUKALNOHHBIX CETAX, B TOM unucrne B cetu "MHTepHeT", 0O bEKTOB UCKMIOYUTENbHBIX
npaB ¥ npaBa 3asiBUTENs Ha AaHHble 0ObekTbl. HenpeacrtaBneHve ykasaHHbIX AOKYMEHTOB B CyA SABrsSieTcs
OCHOBaHMeM [nis BblHECEHWs onpegeneHus o6 oTkase B npegBapuTenbHOM obecnevyeHnn  3awuThl
NCKNIOYUTENbHBIX npas Ha dunbmsl, B TOM yucrne KMHOMUITbMBI, Tenedunbmbl, B
MH(POPMAaLIMOHHO-TENEKOMMYHUKALIMOHHbIX CeTAX, B TOM yucne B ceTn "VIHTepHeT", B KOTOPOM Cy[ pa3bscHAeT
npaBo Ha NOBTOPHYK NoJadvy yKaszaHHOro 3asiBNEeHWs C BbIMOMHEeHMeM TpeboBaHMM HACTOSILLEN YacTu, a Takke
npaBo Ha nogayy ucka B obwem nopsgke. [Npu nogaye 3asBneHWss 0 npeasapuUTenbHOM obecneyeHnn 3alnThbl
NCKNIOYUTENbHBIX npas Ha dunbmbl, B TOM yucne KMHOPUIbMBI, Tenedunbmbl, B
WMH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETHAX, B TOM yucne B cetn "MIHTepHeT", B COOTBETCTBUU C HACTOSILLEN
cTaTbel NocpeacTBOM 3anofHeHus (opMbl, pasMeLLeHHON Ha oduumansHoM canTe MOCKOBCKOro ropogckoro
cyoa B MHMOPMALMOHHO-TENEKOMMYHUKALUMOHHON ceTu "MHTepHeT", OOKyMeHTbl, nogTeepxaatowime dakT
NCMNONb30BaHWsA B MH(POPMaLNOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM uncne B cetn "MHTepHeT", 0ObekToB
UCKMIOYNTENBbHBLIX NPaB U NpaBa 3asBUTENS Ha yKasaHHble 0ObEeKTbl, MOryT ObiTb NPeACTaBMEeHbl B 3NIEKTPOHHOM
BUAOE.

5. O npeaBapuTenbHOM oGecneyYyeHun 3alimTbl WCKIMHOYMTENbHBIX MpaB Ha GWibMbl, B TOM 4wucre
KMHOUNbMbI, TeNnedubMbl, B MHPOPMaLMOHHO-TENEKOMMYHUKALNMOHHbBIX CETHAX, B TOM Yucne B cetn "MHTepHeT",
cy[ BbIHOCUT onpeaeneHue.

B onpegeneHwn yctaHaBnNuBaeTCs CPOK, HE MpeBbllaloWmMi naTHaguatTM OHEN CO OHS BbIHECEHUS
onpegeneHus, ons nogadn UCKOBOro 3asiBNeHusi No TpeboBaHMo, B CBA3WN C KOTOPbIM CyAOM MPUHATbI Mepbl MO
obecneyeHno MMyLLECTBEHHbBIX UHTEPECOB 3asBUTENS. YKa3aHHOe onpeaeneHme pasMeLlaeTcs Ha oduymanbHOM
cante MOCKOBCKOro ropoAckoro cyga B WH(OPMaLMOHHO-TENEKOMMYHUKALMOHHOW ceTn "VIHTepHeT" He nosgHee
CrneayrLLero AHsi nocne AHsi BbIHECEHMS YKa3aHHOro onpeaeneHus.

6. B cnyyae npuHATUS cygom npenBapuTenbHbix obecneunTernbHbiX Mep, NPedyCMOTPEHHbIX HacTosiLen
cTaTbel, WCKOBOE 3asBreHMe O 3aliuTe WCKMIYMTENbHbIX MpaB Ha GWUNbMbl, B TOM 4ucCrie KUHOMUNbMEI,
Tenedunbmbl, B MH(POPMaLMOHHO-TENEKOMMYHUKALMOHHBLIX CeTsX, B TOM 4yucrie B cetu "UMHTepHeT", nogaeTtcs
3asiBUTENEM B yKa3aHHbIN cyq.

7. Ecnn 3asiButenem He 6bIN10 NOAAHO UCKOBOE 3asiBNIEHME B CPOK, YCTAHOBIIEHHbIN ONpeaeneHnemM cyaa o
npegBapuTenbHOM OOecnevyeHny 3allimTbl WUCKIIOYMTENBHBIX NpaB Ha uibMbl, B TOM 4ucrie KUHOMUMbMbI,
Teneunbmbl, B MHPOPMALUOHHO-TENEKOMMYHUKAUMOHHBIX CeTax, B ToM u4ucne B cetn "UHTepHeT",
npeaBaputenbHoe obecneyeHne oOTMeHsieTca TeM e cyaom. O6 oTMeHe npegBapuTernbHOro obecneyeHust
BbIHOCUTCS onpeaeneHe.

OnpegeneHne o6 oOTMeHe npeABapuTenbHOro obecneveHus pasmellaeTcsa Ha oduunanbHOM cante
MockoBckoro ropogckoro cyga B WHMOPMaLMOHHO-TENEKOMMYHUKAUMOHHOMW ceTn "VIHTepHeT" He nosgHee
CrneayroLLero AHsi nocne AHs BbIHECEHUS YKa3aHHOIo onpeaeneHus.

Konnu onpegeneHna HanpaBngawTCcsa 3asBuUTento, B deaepanbHbli OpraH WCMOMHUTENBHOM BRNacTw,
OCYLLECTBAALWUA OYHKLUUN MO KOHTPOMNK U Haasopy B cdepe cpeacTB MaccoBov WMHGOpMaLMu, MacCOBbIX
KOMMYHMKaLWA, UHOPMALMOHHBIX TEXHOMOrMM W CBSA3M, WM WHbIM 3aWHTEpPeCcOBaHHbIM nuuaM He nosgHee
cnegytoLlero AHs nocre AHA BblHECEeHUs onpeaeneHunst.

8. B cny4ae nogayun 3asgBUTENEM NCKOBOIO 3asBIieHNsi MO TpeOoBaHMWIO, B CBA3M C KOTOPbIM Cy4OM NMPUHATHI
Mepbl MO npeaBapuUTENbHOMY OOECneYeHno 3aluTbl UCKIHOYUTENbHBIX NpaB Ha uibMbl, B TOM u4ucre
KMHOUINBbMBI, TenedunbMbl, B UHPOPMaLMOHHO-TENEKOMMYHMKALMOHHBLIX CETSIX, B TOM Yucre B ceTn "VIHTepHeT",
3TN Mepbl AEVCTBYIOT Kak Mepbl N0 ob6ecneyvyeHunto ucka.

9. OpraHusauusa unu rpaxgaHuH, npaea n (MnM) 3aKOHHbIE MHTEPECHl KOTOPbLIX HapyLleHbl MPUHATUEM Mep
no npenBapuUTenbHOMY obecneyvyeHunto 3alnTbl UCKIMHUYUTENBHBLIX NpaB Ha uUnbMbl, B TOM YUCIE KUHOUIBbMBI,
Tenedunbmbl, B MHPOPMAaLMOHHO-TENEKOMMYHNKALMOHHBIX CeTsX, B TOM uucrie B cetn "WHTepHeT", Oo
npegobsiBNeHns 1Ucka BrnpaBe TpeboBaTb MO CBOEMY BbIOOpPY OT 3asBMTENS BO3MELLEHUS YObITKOB B MOpPSKe,
yCTaHOBMNEHHOM cTaTbeln 146 HacTtoswero Kogekca, ecnu 3asBUTENEM B YCTAHOBIIEHHLIN CyAOM CPOK He Obino
NogaHO WCKOBOE 3asiBrieHWe no TpeboBaHWO, B CBS3M C KOTOPbIM CyAOM ObinMvM MNPUHATBI  yKa3aHHble
npenBapuTenbHble obecnevnTenbHble Mepbl, UMW ECNU BCTYMMBLUUMM B 3aKOHHYIO CUIy cynebHbIM akToM B MCKe
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OTKasaHo.
CraTbsa 145. ObxxanosaHve onpeaeneHui cyaa ob obecnedyeHun ncka

1. Ha Bce onpefenexunsa cyga o6 obecneyeHnmn ncka MoxeT BbiTb NogaHa YacTHas xanoba.

2. B cnyyae, ecnu onpegeneHue cyga ob obecneveHun ucka Obino BbiHECEHO 6e3 M3BelleHus nuua,
nodaBLlero xanoby, cpok nodayn >xanobbl UCYNCRAETCS CO AHSA, KOoraa TakoMy fuuy CcTano WM3BECTHO 3TO
onpegeneHwve.

3. Mopaya uyacTHOM xamobbl Ha onpegeneHne cyga o6 obecneyeHWnM ucCKa He MpuOCTaHaBNMBaeT
ncnonHeHune aToro onpegeneHus. Mogaya YacTHow xanobbl Ha onpegeneHue cyaa ob oTMeHe obecneyeHust ncka
UMM O 3aMeHe OJHUX Mep Mo obecneyeHWto Mcka ApYrMMU Mepamu no obecneyeHuto Mcka npuocTaHaBnvBaeT
ncnonHeHne onpeaernieHna cyaa.

CraTbsa 146. Bo3mellyeHne oTBETUMKY YOBITKOB, MPUYMHEHHLIX obecnevyeHnem ncka

Cyaobsa nnu cya, nonyckasa obecneyeHune ncka, MoxeT notpeboBaTh OT UCTLA NpefocTaBneHusa obecneveHus
BO3MOXHbIX AN OTBEeTYMKA YObITKOB. OTBETUMK NOCIE BCTYNMEHUSA B 3aKOHHYIO CUMY peLUeHus cyaa, KOTOpbIM B
NUCKe OTKasaHO, BrNpaBe MpeabsBUTb K UCTLY MCK O BO3MELUEHUWN YObITKOB, MPUYMHEHHBLIX €My MepamMu Mo
obecneyeHnto ncka, NPUHATLIMK NO Npocbbe ucTua.

KoHcynbTaHTlntoC: npumeyaHue.
O nogroToBke rpaxaaHckux gen kK cygebHomy pasbupaTtensctBy cM. [NocTaHoBneHve NneHyma BepxoBHoro
Cyna PO ot 24.06.2008 N 11.

naea 14. NOArOTOBKA OEJIA K CYAEBHOMY PA3SBUPATEJIbCTBY

Cratbs 147. OnpegeneHune cyaa o NOAroToBke Aena k cyaebHomy pasbupaTtenbcTey

1. Tocne npuHATUA 3asBNeHUs Ccygbs BbIHOCWMT oOnpedeneHne O MOAroToBke Aena kK cygebHomy
pa3bvpaTenbCTBY M yKkasbiBaeT AeNCTBUS, KOTOpble CreayeT COBEpLUMTb CTOPOHaM, APYrMM fnuaM, y4acTBYOLMM
B AieNe, N CPOKMN COBEpLUEHNS 3TUX AeNCTBUI Ans obecneyeHns NpaBMbHOrO N CBOEBPEMEHHOMO PacCMOTPEHUS 1
paspelueHvs aena.

2. MNogroTtoBka k cyaebHoMy pas3bupatenbcTBy ABnsieTca 06s3aTenbHON MO KaXaoMy rpaxxaaHcKoMy Aeny u
NPOBOAMUTCS CyAben C y4acTeM CTOPOH, APYrnX NuL, y4acTBYIOLWNX B Aene, X npegcraBuTenen.

CraTbsa 148. 3agaum noaroToBku gena K cygebHomy pasbupartenscray

3afjavamu NoaroToBkU Aena k cyneGHoMy pa3bupaTtenbeTBy SABNSIOTCS:

YTOUHEHMWE haKTUUECKX 06CTOATENLCTB, UMEILLMX 3HAaUYEHUE AMNS NPaBUIbHOMO paspeLleHns Oena;

onpefeneHe 3akoHa, KOTOPbIM CredyeT PYKOBOACTBOBAThLCH MpW paspelleHuu [ena, U yCTaHOBMeHue
MPaBOOTHOLLIEHUIA CTOPOH;

pa3pelLLeHKe BoNpoca 0 COCTaBe N, y4acTBYOLLMX B Aere, U OPYIMX Y4acTHUKOB NPOLEecca;

npeacraBneHve HeoGXoAMMbIX [oKa3aTeslbCTB CTOPOHAMM, APYTVIMU NULAMM, Y4aCTBYOLLMMY B Aene;

NPYMUPEHNE CTOPOH.

CraTbsa 149. [lencTtBusa CTOPOH Npu NOAroToBKe Aena k cyaebHomy pasbupatenbcTBy

1. Npu noaroToBke Aena k cynebHomy pa3bupaTenbCTBY UCTEL U €ro NpeacTaBUTEND:

1) nepenaeT OTBETHUKY KOMWM JOKa3aTeNbCTB, 000CHOBbLIBAOLLNX (haKTUYECKME OCHOBAHMS UCKa;

2) 3a\BnseT nepes cyaben xogaTtancTea 06 nctpeboBaHnM fokasaTenbCTB, KOTOPbIE OH HE MOXET NOMYyYUTb
caMocTosTeNbHO 6e3 nomoLLm cyaa.

2. OTBETYMK UNK ero NpeacTaBUTEND:

1) yTOYHSIET NCKOBbIE TpeboBaHUS UcTUa N haKTUYECKUEe OCHOBaHUSA 3TUX TpeboBaHuWi;

2) npeAcTaBnseT UCTLY MMM ero NpeacTaBUTENO U Cyay BO3PaXeHUS B MUCbMEHHOW hOpMe OTHOCUTENBHO
NCKOBbIX TpebOoBaHWIA;

3) nepepaeT WUCTUY WM €ro nNpeacTaBUTENO U CyAbe AOKa3aTenbCTBa, 0OOCHOBbLIBAKOLLME BO3PAXKEHMS
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OTHOCUTESNbHO UCKa;
4) 3agBnseT nepen cyaben xogatancraa 06 uctpeboBaHum Aoka3aTenbCTB, KOTOPbIE OH HE MOXET NONyYnTb
camocTtosiTensHo 6e3 nomoLuy cyaa.

Cratbsa 150. Jencteua cyabm npy NnoarotToBke Aena Kk cyaebHomy pasbupartenscrBy

1. MNpwn noaroToBke Aena kK cygebHomMy pa3bupaTenscTBy Cyabs:

1) pasbscHSAEeT CTOpoHaM MX npoLeccyarnbHble NpaBa U 0653aHHOCTY;

2) onpawvBaeT UcTUa Unn ero NPeAcTaBUTENS MO CYLEeCTBY 3asiBNEeHHbIX TpeboBaHWi 1 npeanaraet, ecrnm
3TO HeOOX0AMMO, NPEACTaBUTb AONOMHUTENBHbIE A0Ka3aTeNbCTBa B ONpeAeneHHbI CPOK;

3) onpawwuBaeTr oOTBETYMKA MO OOCTOATENBCTBAM [ena, BbIACHAET, Kakue WMeKTCH BO3PaXeHUsi
OTHOCUTENBHO UCKa M KaknMm JokasaTenbCTBaMm 3TW BO3paKeHUst MOryT BbiTb NOATBEPXKOEHbI;

4) paspeluaeT BONPOC O BCTYNNEHNM B AEII0 COUCTLOB, COOTBETHMKOB U TPETbUX NUL, 6e3 camocToAaTeNbHbIX
TpeboBaHWI OTHOCUTENBHO NpegMeTa cnopa, a Takke paspeLlaeT BONpOCkl O 3aMeHe HeHaanexallero oTBeTymka,
COeAMHEHUN N pasbeguHEHUN NCKOBbIX TpeboBaHuWi;

5) NpuHMMaeT Mepbl MO 3aKMYEHUI0 CTOPOHAMM MUPOBOrO COrfalleHus, B TOM Yucre no pesynbTatam
npoBeAeHUs B nopsigke, YCTaHOBMEHHOM beaepanbHbIM 3aKOHOM, Mpoueaypbl Meaunaumun, KOTOpPY CTOPOHbI
BrNpaBe MNpoBOAWMTbL Ha nobon crtagum cygebHoro pasbupaTensCcTBa, WM pa3bsCHAET CTOPOHAM WX MNpaBo
0bpaTnTbCs 3a pa3peLleHeM crnopa B TPETEWCKUI Cy4 U NOCNEACTBUSI TaKUX 4ENCTBUN;

(n. 5 B peq. PegepanbHoro 3akoHa ot 27.07.2010 N 194-03)

6) n3BeLLaeT 0 BpeMeHn N MecTe pa3bupartenbcTBa Aena 3auHTepecoBaHHbIX B €r0 UCXOAe rpaxaaH unm
opraHusauuu;

7) paspeluaeT BOMNPOC O BbI30BE CBUAETENEW;

8) HasHavyaeT 3KCMepTU3y M aKCmepTa ANA ee NpPoBeAeHus, a TakKe paspellaeT BOMpoc O NPUBIEYEeHUn K
yyacTuio B pouecce crneuvanucTa, NnepeBogymka;

9) no xogatamcTBy CTOpPOH, APYruMX nuu, yyacTBylOWWMX B Aene, ux npeacraBuTenen mucrpebyer ot
opraHm3aumi WUnu rpaxgaH [okasaTenbCTBa, KOTOpPble CTOPOHbI UMW UX NPEeAcTaBUTENM He MOryT MNONy4uTb
CaMOCTOSATESbHO;

10) B cnyyasix, He TepnsWuUx oTnaraTenscTea, NPOBOAUT C U3BELLEHMEM UL, YYaCTBYHOLLMX B Aerne, OCMOTP
Ha MecTe NUCbMEHHbIX U BELLECTBEHHbIX JOKaA3aTENbCTB;

11) HanpaBnseT cyaebHble NopyYeHs:;

12) npuHMMaeT Mepbl N0 06ecneyYeHnIo UCKa;

13) B cnyyasax, npeaycMoTpeHHbIx cTatbein 152 HacToswero Kogekca, paspeluaeT BONPOC O NpoBedeHun
npenBapuTenbHOro cyaebHoro 3acefaHnsi, ero BDEMEHU N MeCTE;

14) coBepLuaeT UHble HEO6X0AMMbIE NpoLeccyanbHble AeNCTBUS.

2. Cyobsi HanpaensieT MM BpyvaeT OTBETYMKY KOMUM 3asiBMIEHUS U MPUMOXEHHBIX K HEMY AOKYMEHTOB,
obocHoBbIBaKLWMX TpeboBaHue UcTua, U Npeanaraet NPeacTaBuUTb B YCTAHOBMEHHbIM MM CPOK AoKasaTenbCTBa B
obocHoBaHMe cBoux BoO3paxeHun. Cyaps pasbsCHAET, Y4TO HenpeacTaBreHWe OTBETYMKOM [OKa3aTenbCTB U
BO3PaXXEHUN B YCTAHOBIMEHHbIA CyAbey CPOK He NPensTCTBYeT pPacCMOTPEHWIo ena no MMewLlMMcs B gene
AokasaTtenncrBam.

3. B cny4ae cucteMaTu4eckoro NpoTMBOAENCTBUSI CTOPOHbI CBOEBPEMEHHON NOATOTOBKE Aerna k cyaebHomy
pa3bupaTenbCTBy Cyobs MOXET B3biCKaTb B MOMb3y APYrON CTOPOHbI KOMMEHCALMI0 3a (DAaKTUYECKYID MOTEPHD
BPEMEHW No NnpaBunaM, yCTaHOBMEHHbIM cTaTben 99 HacToswero Kogekca.

Cratba 151. CoeguHeHne 1 pa3beanHEHNE HECKONBbKMX UCKOBbLIX TpeboBaHMI

1. WcTey BrnpaBe COEOAUHUTH B OAHOM 3asiBNIEHUN HECKOJIbKO MCKOBbLIX TPeOOBaHWA, CBA3AHHbLIX MeXay
coboli, 3a UCKMIOYEHMEM CIyYaeB, YCTAaHOBMEHHbIX HacTosLWMM Kogekcom.
(B peq. PegepanbHoro 3akoHa ot 05.05.2014 N 126-03)

2. Cy,D,bﬂ Bblgendet ogHoO U1 HEeCKOJTIbKO COoeUWHEHHbIX NCKOBbIX TpGGOBaHVIVI B OoTAeNibHOEe Npon3BoOACTBO,
€Cnu NpU3HaeT, YTo pasdenibHOe paccmoTpeHne TpeboBaHui GyaeT uenecoobpasHo.

3. MNpu npegbsiBNeHnn UCKOBLIX TPebGOoBaHMIN HECKONMbKUMM UCTLLAaMMU UMW K HECKONbKUM OTBETYMKAM Cyabsi
BNpaBe BbIAENUTb OAHO WMM HECKONbKO TpeboBaHM B OTAENbHOE NPOM3BOACTBO, €CMM NPU3HaEeT, 4TO
pasgenbHoe paccMoTpeHue TpeboBaHuin GygeT cnocobcTBoBaTb  NPaBWUIbLHOMY W CBOEBPEMEHHOMY
pPacCMOTPEHMIO 1 paspeLleHunto gena.
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4. Cyapsi, ycTaHOBMB, YTO B MPOM3BOACTBE AaHHOIO Cyaa MMEETCS HECKONbKO OAHOPOAHbIX Aef, B KOTOPbIX
YYacCTBYIOT OHU U Te e CTOPOHbI, TMBO HECKONbKO Aen Mo MckaM OAHOro MCTUA K pasnvyHbIM OTBETYMKAM MNN
PasnMYHbIX UCTLOB K OOHOMY OTBETYMKY, C YY4E€TOM MHEHUSI CTOPOH BrpaBe OObeAWHUTb 3TW Adena B OOHO
NMPOM3BOACTBO AS1S COBMECTHOIO PacCMOTPEHMSI U paspeLleHunsi, ecnun npusHaeT, YTo Takoe obbeanHeHne byoet
cnoco6cTBOBaTL NPaBUNIBHOMY M CBOEBPEMEHHOMY PaCCMOTPEHUIO U paspeLleHunio gena.

Cratba 152. lNpenBaputenbHoe cynebHoe 3acegaHune

1. TllpeagBaputenbHoe cygebHoe 3acedaHue WMeeT CBOEW Lenbl MpoueccyanbHoe 3akpenseHue
pacnopsanTenbHbIX OENCTBUMI CTOPOH, COBEPLUEHHBbIX MpU MOAroTOoBKE Aena K cyaebHomy pasbupartenbcrsy,
onpegeneHne OOCTOATENbCTB, UMEKLWMX 3HAYeHVWe Ans MNpPaBWUbHOrO PacCMOTPEHUA W paspelleHus aena,
onpeferneHne OOCTAaTOMHOCTM [OKa3aTenbCTB MO Aeny, uccregoBaHue (hakToB Mpomnycka CPOKOB ObpalleHus B
CyZ U CPOKOB UCKOBOW A@BHOCTM.

2. MpepBaputensHoe cyaebHoe 3acefaHne nNpoBOAUTCHA cyaben eanHONnyHo. CTOPOHbI M3BELLATCH O
BPEMEHM 1 MeCTe NpeaBapuTensHoro cyaebHoro 3acenaHuns. CTopoHbl B NpeaBapuTensHOM cyaebHoM 3aceaaHunm
UMENT NpaBO NpeacTaBnATb AOKa3aTenbCTBa, NPUBOAUTL OOBOAbI, 3asBNATb Xo4aTancTBa. YyacTue CTOpOH B
npeaBapuTensHOM cyaebHOM 3acefaHun nyTem MCMOMb30BaHUS CUCTEM BUAEOKOH(EPEHL-CBA3N LOMNYCKaeTCcsa B
nopsake, yctaHoBneHHoM ctaTben 155.1 HacToswero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

3. Mo cnoxHbIM Jenam C Y4eTOM MHEHUSt CTOPOH CyAbSl MOXET HasHauuTb CpOK npoBedeHus
npegBapuTenbHOro cyaebHOro 3acefaHwsi, BbIXOOAWMIM 3a MNpedenbl YCTaHOBMEHHbIX HacToAwum Kopekcom
CPOKOB pacCMOTPEHUS U paspeLLeHus aen.

4. Mpn Hanuunn obCTOATENBLCTB, NMPEAYCMOTPEHHbIX cTaTbsiMu 215, 216, 220, ab3auamMu BTOPbIM - LUECTbIM
cTaTbu 222 HacTtoswero Kogekca, NponM3BOACTBO MO Aeny B NpeaBapuTensHOM cyaebHoMm 3acegaHun MoxeT BbiTb
NPUOCTAHOBIIEHO NN NPEKpPaLLEHO, 3asiBMeHe ocTaBneHo 6e3 pacCMOTPeEHNs.

5. O npuocTaHOBNEHMU, npekpaweHuM npoussBoacTBa Mo Adeny, o6 ocTaeBneHwn 3asBrneHus 6es
paccMOTpeHus BbIHOCUTCS onpeeneHvne cyga. Ha onpegeneHve cyga moxeT 6bITe NogaHa YyacTHas xanoba.

6. B npegBaputenbHOM cygebHOM 3acedaHunm MOXET paccMaTpuBaTbCs BO3paXeHuMe OTBeT4YMKa
OTHOCWUTENBHO MpoMycka UCTUOM 6e3 yBaXXMUTENbHbIX MPUYUH CPOKA WMCKOBOW OABHOCTM ONSA 3aliMTbl MpaBa U
yCTaHOBMNEHHOro dhefeparnbHbIM 3aKOHOM CpoKa obpalleHus B cya.

Mpu ycTaHoBneHwn dakta nponycka 6e3 yBaXUTENbHBIX MPUYMH CPOKA MCKOBOW [ABHOCTW WM CpokKa
obpalleHnss B cyq cydbs NpUHMMaeT pelleHne o6 oTkasze B ucke 6e3 mccnepoBaHust UHbIX DaKTUHECKUX
obcToATENbLCTB No Aeny. PelweHne cyaa MoOXeT ObiTb 00anoBaHo B anennsaunoHHOM Nopsigke.

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

6.1. lpu paccmoTpeHun CcrnopoB O pfeTax no TpeboBaHuwo poauTenen (O0QHOrO w3 poguTenen) B
npeaBapuTenbHOM cynebHOM 3acefjaHumn cyd € 00s3aTenbHbIM y4acTMEM oOpraHa Ofeku U nonevuTenbcTBa
BMpaBe OnpefenvTb MecTO XUTenbCcTBa AeTen 1 (Mnn) NopsaoK OCYLLECTBNEHMS POAUTENBCKMX MpaB Ha nepuop
00 BCTYNMEHUS B 3aKOHHYIO cuny cynebHoro peweHus. Mo gaHHbIM Bompocam BbIHOCUTCS onpeaerneHve npu
HanNU4MM MOMOXUTENbHOrO 3aKMOYEHUS OpraHa Ofnekn M NoneynuTenbcTBa U ¢ 06A3aTenbHbIM Y4ETOM MHEHUS
aeten. MNMpu HanMuum o6CTOATENBLCTB, CBMAETENLCTBYIOLWNX, YTO M3MEHEHME (haKTUYECKOro MecTa XUTEenbCTBa
OeTeln Ha nepuvod OO BCTYMNJIEHMS B 3aKOHHYH CWUIy COOTBETCTBYIOLLEro CyAebGHOro pelueHWsi NpOTMBOPEYUT
WHTepecaMm [eTen, cyq onpefenser MecTOM XUTeNnbCTBa AeTer Ha nepuod A0 BCTYNNEHUA B 3aKOHHYK cuny
cyaebHoro pelueHusi 06 onpegeneHmn nx MecTa XuUTenbcTBa PakTUHECKOe MECTO XUTENbCTBA OETEN.

(4acTb 6.1 BBegeHa ®enepanbHbiM 3akoHOM oT 04.05.2011 N 98-03)

7. O nNpoBeAeHHOM NpeaBapuTENbHOM CyAeOHOM 3acefaHuM COCTaBMSAETCHA MPOTOKOST B COOTBETCTBUM CO

ctatbsamn 229 n 230 HacToswwero Kogekca.

Cratba 153. HasHaueHune gena k cynebHomy pasbupartenscTsy
Cy,EI,bFI, npu3Hae Aerno noaroToBfieHHbIM, BbIHOCUT onpeaernieHne O Ha3Ha4YeHun ero K p336VIpaTeJ'IbCTBy B

cynebHoM 3acefaHum, U3BeLlaeT CTOPOHbI, APYrUX NUL, Y4acTBYIOWMX B Aere, O BpEMEHU Y MecTe pacCMOTPeHUs
[ena, Bbl3blBaeT APYr1x y4acTHMKOB MpoLlecca.

naea 15. CYAEBHOE PA3BUPATENIbCTBO

Cratba 154. Cpoku pacCMOTPEHMS U paspeLLeHNs rpakaaHCK1X aen
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1. MpaxgaHckMe dena paccMaTpyBalOTCA UM paspellarTcs CyAOM [0 WUCTEeYEeHMs! OBYX MECSILEB CO OHS
nocTynneHna 3aasneHnda B Ccya, €Clim UHble CPOKM PaCCMOTPEHNA U pa3peLlleHna aen He yctaHoBeHbl HaCToALW UM
KO,EI,eKCOM, a MUPOBbIM cyp,be|7| 00 nctevyeHna mecqdua co oHA NPUHATUA 3adaBleHnA K Npon3BoaCTBY.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-03)

2. [lena o BOCCTaHOBMEHWM Ha paboTe, O B3bICKAHWM anMMEHTOB pacCMaTpyBalOTCs U paspeluatoTcs 4o
ncTeveHnsa mMecsaua.

3. ®egepanbHbIMK 3aKOHaMWU MOTYT YCTaHaBMBATbLCS! COKpPaLLEHHbIE CPOKU PacCMOTPEHUS U paspeLLeHms
OTAENbHbIX KATErOpUiA rpaXxaaHCKux aen.

Cratba 155. CynebHoe 3acegaHue

PasbnpaTenbcTBO rpaXaaHCKoro gerna npovucxoauTt B cyaebGHOM 3acefaHumn ¢ 06sA3aTenbHbIM U3BELLEHMEM
1L, y4acTBYIOLWUX B Aerne, 0 BpeMEHM U MecTe 3acefaHus.

Cratbsa 155.1. Yyactue B cyaebHOM 3acefqaHum nyTeM MCMNONb30BaHUSA CUCTEM BUAEOKOH(EPEHL-CBS3N
(BBegeHa depepanbHbiM 3akoHOM OT 26.04.2013 N 66-$3)

1. Tlpy HanuumMum B cygax TEXHUYECKOW BO3MOXHOCTWU OCYLLECTBINEHMS BUAEOKOH(EPEHL-CBA3N nuua,
yyacTBywlMe B Aene, UX npeactaButeny, a Takke CBMAETENW, 3KCMepTbl, CneumnanucTbl, NepeBogYMKn MoryT
yyacTBoBaTb B cyaeOHOM 3acefaHuum MnyTeM WCMONb30BaHMSA CUCTEM BUOEOKOH(EPEHL-CBA3M NpU YCIOBUM
3asBneHnss ummn xogartancrea o6 3Tom MM no uHuuymatuee cyga. O6 yyacTmm ykasaHHbIX vy B cydebHom
3acefaHuuv NyTeM MCMOMb30BaHMS CUCTEM BMAEOKOH(EPEHL-CBA3M Cya BbIHOCUT OnpeaenieHune.

2. Ina obecne4veHusa ydyactma B cynebHOM 3acefaHum nuu, ydacTBYOLWMX B Aene, UX npeacraButenewn, a
TaKkke  CBMAETEnen, 93KCMepToB,  CMeuuanucTtoB,  MNEPEBOAYMKOB  MyTEM  UCMOSMb30BaHMS  CUCTEM
BMAEOKOH(EPEHL-CBA3N UCMNONb3YIOTCA CUCTEMbl BUAEOKOH(EPEHL-CBA3M COOTBETCTBYHOLUMX CYOOB MO MECTY
XUTENbCTBa, MECTY NpebbiBaHNS NN MECTY HaxoXOeHUa ykasaHHbIxX nuu. [Ana obecneveHus ydactna B gene nuu,
HaxodsLWNXCAa B MeCTax COAEPXaHWsi Mo CTpaXeh WM B MecTax OTObIBaHWs nuvweHus cBobofpbl, MOryT
NCMNOnb30BaTbCA CUCTEMbI BUAEOKOH(EPEHL-CBA3M JAHHBIX YYPEXKAEHNN.

3. Cya, obecneuyvBarowmin yvactue B cyaedbHOM 3aceaHum nuu, y4acTBYOLMX B Aene, Nx npeacraBuTenen,
a Takke CBuWOETenen, 9KCNepToB, CMeLManucToB, MNepeBOAYMKOB MNyTEM  UCMOMb30BaHWS  CUCTEM
BMAEOKOH(EPEHL-CBSA3M, MPOBEPSIET SABKY W YCTaHaBNMBAET JNMYHOCTb SBMBLUMXCA nuu, GepeT noanucky vy
cBuaeTenen, 9KCNepToB, MNEpPEBOAYMKOB O pPas3bsCHEHUM WM CYAOM, paccmaTpuBalolyMm [eno, npaB U
0bsi3aHHOCTEN K npepynpexaeHun o6 OTBETCTBEHHOCTM 3a UX HapylleHue. YkaszaHHas nognucka He nosgHee
CrneaylroLLero AHs nocrne OHA ee NonyvyeHus HanpaensieTca B Cyd, paccMaTpuBaloWwmMn Aeno, Ang npvobLleHns K
npoToKkony cyaebHoro 3acegaHus.

4. B cny4yae, ecnn ansa obecneyeHns yyacTusa B [ene vy, HaxogsAWMXcs B MecTax coaepXaHus nog
CTpaXen MnM B MecTtax OTObIBaHUSA NuwieHMs cBoboAbl, UCMONb3YIOTCA CUCTEMbI BUOEOKOH(EPEHLL-CBA3UN 3TUX
YUPEXOEHUN, NONYyYEeHNE NOAMUCKM Yy AaHHbIX MWL O pa3bsCHEHUM UM CYLOM, pacCMaTpuBaloLLMM Oero, Npas U
06s3aHHOCTEN M NpeaynpexaeHun ob OTBETCTBEHHOCTM 3a UX HapyLleHMEe OCYLLECTBISETCS NPU TEXHUYECKOM
COAENCTBMU adMUHUCTPALUN 3TUX YYPEXAEHWNNA.

CraTbsa 156. MNpencegatenscTByOWUA B cyaebHOM 3acedaHum

1. Cyabs, paccMaTpuBaloLLMiA Oeno eQuHONMYHO, BbINOMNHAET 0653aHHOCTY NpeaceaaTenscTaytowero. Mpu
KonnervarnbHOM paccMOTPEHUW [erna B palioHHOM cyde npeacedaTenbCTBYeT Cydbs UMM NpeacenaTtenb 3TOro
cyda, B 3acefaHusX OpYrux CydoB - Cydbs, NpeAcedaTenb UMW 3aMecTUTenb npeacenartens COOTBETCTBYIOLLEro
cyda.

2. MNpeacepatenbCTBYOWMIA PyKOBOOUT CyAeOHbIM 3acedaHMeM, co3aaeT YCIoBUSt AN BCECTOPOHHEro u
MONHOro MUccrneaoBaHWs AoKa3aTenbCTB U 06CTOATENLCTB Aena, yCcTpaHseT U3 cygebHoro pastupaTenbcTea Bee,
YTO He UMEeeT OTHOLLEHMS K paccMaTpuBaeMomy Aeny. B cnyyae Bo3paxeHuit Koro-nmbo M3 y4acTHMKOB Mnpolecca
OTHOCUTENBHO [eNCTBUA NpeacenaTenbCTBYIOLEro 3TWU BO3paXeHUs 3aHOCATCA B NpoTokon cyaeGHoro
3acenaHus. MpeacenatenbCTBYIOWMIA AaeT pasbsACHEHUS OTHOCUTENbHO CBOWX OEWCTBUIA, a NpWU KomnnernanbHOM
paccMOTpeHuM ena pasbsACHEHUS 4aloTCA BCEM COCTABOM cyaa.
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3. MNMpeacenaTtenscTByOWMIA NPUHUMaET HeobxoauMble Mepbl MO obecneveHnto Hagnexallero nopsigka B
cyaebHom 3acegaHumn. PacnopsikeHus npeacefaTenscTByoLwero obssarenbHbl AnS BCEX YHaCTHUKOB npouecca, a
TaKke Ansa rpaxaaH, NpMCcyTCTBYIOLLMX B 3ane 3acefaHus cyaa.

Cratba 157. HenocpeaCTBEHHOCTb, YCTHOCTb M HEMPEPLIBHOCTL cyaebHoro pasbuparenscrea

1. Cyn npu paccMoTpeHun pena o06si3aH HenocpedCTBEHHO MccneaoBaTb [AokasaTenbcTBa Mo Aeny:
3acnywartb 0ObSICHEHMS CTOPOH U TPETbUX NNL, NOKa3aHWs CBUAETENEN, 3aKMHYEHNS 3KCNEPTOB, KOHCYNbTaUUn 1
MOSICHEHMS1 CMEeUManncToB, O3HaKOMUTbCA C MUCbMEHHbIMWM [OKa3aTeNnbCTBaMW, OCMOTPETb BELLECTBEHHbIE
AokasaTenbcTsa, NpocnyLlwaTtb ayanmosanmcu 1 NpocMoTpeTb BUAE03anucy.

2. Pa3bupatenbcTBO Aena NpoucxoamT YCTHO M Npu HEM3MEHHOM cocTaBe cyaeil. B cnyyae 3ameHbl ogHOMo
13 cyaewn B npoLecce paccMOTpeHus aena pa3bmpatenbCTBO AOMKHO ObiTb NPOM3BEAEHO C CaMOro Havyana.

3. CynebHoe 3acefaHve MO Kaxaomy [Aeny MpPOUCXOAUT HEMPEpbIBHO, 3a WCKMIOYEHUEM BpeEMEHMU,
Ha3Ha4YyeHHOro Ana oTAbixa. D,O OKOHYaHMA pacCMOTpPEHUA Ha4vaToro pagena wnn OO0 OTIOXeHuna ero
pa3bupaTtenbCcTBa cyq He BNpaBe paccMaTtpuBaTh ApYyrue rpaxkaaHckue, YyronoBHble M agMUHUCTPATUBHbIE Aena.

CraTbsa 158. MNMopsgok B cyaebHom 3acegaHum

1. MNpn Bxoge cygen B 3an cygebHoro 3acegaHus Bce MNpucyTCTBylOWMe B 3ane BcTalT. ObbsiBneHune
pelLeHunst cyaa, a Takke oObsiBNeHne onpeaenenns cyaa, KoTopbiM 3akaH4YMBaeTCA AeNno 6e3 NPUHATUS peLleHus,
BCE MPUCYTCTBYIOLLME B 3ane 3acegaHns BbICyLLIMBAOT CTOS.

2. YyacTHUKM npouecca obpawalTcs K cyabssM co crnoBamu: "YBaxaembli cyal", U CBOM MOKasaHus U
00bsICHEHNss OHWM pgalT crtos. OTCTynneHne OT 3TOro npasuna MoXeT OblTb AONYWEHO C paspelleHust
npeacenaTenbCTBYIOLLETO.

3. CynebHoe pas3bupatenbCTBO MNPOUCXOAMUT B YCIOBUsIX, obecneuvBaloliMx Hagnexawum nopsigok B
cynebHom 3acegaHumn n 6e30nacHOCTb Y4aCTHUKOB npoLecca.

4. Hapnexawemy nopsgky B cydebHOM 3acejaHuM He [OOMXKHbl MewaTtb AENCTBUS  FpaKaaH,
NPUCYTCTBYIOLLUMX B 3ane 3acedaHus U OCYLLECTBMSOWMX paspeLlleHHble cyaoMm (POTOCHEMKY M BUOE03anuchb,
TpaHcnsauuMio cynebHoro 3acefaHusi Mo paguo u TeneBuAeHuo. OTU AEWCTBMS AOSKHbI OCYLLECTBNATLCA Ha
yKasaHHbIX CYyAOM MecCTax B 3arfe 3acedaHusi U1 C y4eTOM MHEHWs Nul, yyacTByllMX B Aene, Moryt ObiTb
OrpaHM4eHbl CyOM BO BPEMEHMW.

5. YuyacTHMKM npouecca u Bce MNpPUCYTCTBYWOLWME B 3ane cyaebHOro 3acefaHus rpaxgaHe o0si3aHbl
cobntogatb YCTaHOBIEHHbIN NOPSAOK B cyaebHOM 3aceaHuu.

CraTbsa 159. Mepbl, npuMeHsieMble K HapyLuMTensam nopsaka B cyaebHom 3acegaHum

1. Jlnuy, Hapywarwemy nopsgok B cygebHOM 3acefaHun, npeacenaTtenbCTBYOWMA OT MMEHWM cyda
06BbSABNSET NpegynpexaeHve.

2. Mpn NOBTOPHOM HapyLLUeHUN Nopsiaka NuULo, yYacTBylolee B Aere, UMK ero npeactaBuTenb MoryT ObiTb
yaaneHsl 13 3ana cynebHoro 3acefaHusa Ha OCHOBaHWUM ONpefeneHnsa cyga Ha Bce Bpems cyaebHoro 3acegjaHus
unn 4dactb ero. B nocnegHem cnydae npegcenatenbCTBYHOLWINMA 3HAKOMUT NWLO, BHOBb [JOMyLIEHHOE B 3an
3acefaHus, ¢ npoleccyanbHbIMY OENCTBUSAIMW, COBEPLUEHHBIMU B €ro oTcyTcTBMe. [paxaaHe, NpucyTcTByOLLMNE B
cynebHoM  3acefjaHuy, 3a  MOBTOPHOE  HapylleHWe  nopsigka  ygansdwTca MO pacropsiKeHUto
npencenaTensCTBYOLWLErO U3 3ana 3aceaHus cyga Ha Bce Bpemsl cygebHoro 3acegaHus.

3. Cya Takke BNpaBe HaNOXWUTb Ha NK1L, BUHOBHbIX B HapyLLEeHUW nopsigka B cyaebHoM 3acedaHum, wrpadg B
pas3Mepe 40 O4HOW ThicA4Yn pybnen.

(B pen. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

4. B cniyyae, ecnu B JENCTBUSIX LA, HApyLLaKLWero nopsgok B cygebHoM 3acefaHun, MMEKTCS MPU3HaKm
NPecTynneHnsi, cyabs HanpaeBnsieT COOTBETCTBYHLUME MaTepuarnbl B OpraHbl AO3HAHMS UIM NpeaBapuUTENibHOro
cneacTBust Anst BO3bY)XAeHMs YrorioBHOrO Aerna B OTHOLLEHUN HapyLumTens.

(B peq. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

5. B crnyyae MaccoBOro HapyLeHUsl nopsigka rpaxkgaHaMmuy, NpucyTcTeylowmMMm B cynebHom 3acegaHun, cyq
MOXET yAanuTb U3 3ana 3acefaHusi cyaa rpaxaaH, He SBMALWMXCS y4acTHMKaMy npoliecca, U paccMoTpeTh AeNo
B 3aKpbITOM cyaebHOM 3aceaHun Unm OTNoOXUTbL pas3bupaTenbCcTBO Aena.
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Cratbsa 160. OTKpbITME cyaebHoro 3acegaHus

B HasHaueHHOe panga pasbupatenbCTBa Aena Bpems npeacenaTenbCTBYHOLUMA  OTKpbiBaeT cyaebHoe
3acegaHuvie u obbABMSET, Kakoe rpakgaHcKkoe Aeno NoanexnT pacCMOTPEHUIO.

Cratba 161. [NpoBepka ABKM y4aCTHUKOB MpoLiecca

1. CereTapb cyp,e6Horo 3acefaHunda OoknagabiBaeT cyady, KTO U3 Bbl3BaHHbIX MO rpaxaaHCKoMy aeny nuu
ABUIICA, N3BELLEHbl I HeABUBLUMECA NMULUa N Kakne MMerTCA cBeaeHnA O NpndnHax nx oTCyTCTBUA.

2. Hpeucep,aTeanTByrou.l,MVl yCTaHaBJiMBaeT JIMYHOCTb ABUBLUUXCA Y4YaCTHUKOB npouecca, npoBepAeT
NOJTHOMO4YMA OOJPKHOCTHbIX Nnl, NUX Hpe,ﬂCTaBMTeﬂeVI.

CraTbsa 162. PasbsAcHeHue nepeBoa4mky ero npas n obsasaHHocTen

1. Jlvua, yyacTtsyowme B gene, BNpase NpeasioxuTb Cyay KaHanaaTypy nepeBoayvka.

2. [lpepcenatenbCTBYOWMNA pa3bACHAET MNepeBoguYnky ero 0083aHHOCTb MnepeBoauTb O0OBbSCHEHMS,
NnokasaHus, 3asBfeHus NuL, He BragelLlmnx A3blkOM, HA KOTOPOM BeAeTCs Cyaonpou3BOACTBO, a nvuam, He
BNagetoLmMM si3bIKOM, Ha KOTOPOM BedeTcsl CyAONpOW3BOACTBO, COAEPXaHME UMerLmxca B aene obbsacHeHun,
nokasaHun, 3asiBNEeHUA nuul, y4acTBYHLWMX B Aene, CBMAETENen U ornawaemMbiX LOKYMEHTOB, ayamno3arnuvcen,
3aKIIOYEHNIA IKCNEPTOB, KOHCYMbTaUUA M MOSICHEHMIA CMELManMCTOB, pacnopsikKeHUi npeacenaTenbCTBYIOWLETO,
onpeneneHus Unn pellenns cyna.

3. MNepeBoaunk BnpaBe 3adaBaTb MPUCYTCTBYIOLLMM MpU NepeBOAe ydacTHMKaM npoLecca BOMpochl Afis
YTOUHEHNs1 nepeBoda, 3HAaKOMUTbCA C MPOTOKONIOM cyaebGHOro 3acegaHus U OTAENbHOrO MPOLECCYarlbHOro
OEeNCcTBMS M genaTb 3amevaHusi No noBoAdy NpPaBWUMbHOCTM MepeBoda, noanexawime 3aHeCeHU B NPOTOKOI
cynebHoro 3acenaHus.

4. TpepcepaTenbCTBYOWMIA Npeaynpexgaetr nepesogymMka 00 OTBETCTBEHHOCTW, NpPenyCMOTPEHHOM
YronosHelM Kogekcom Poccuiickon ®degepaumn, 3a 3aBegOMO HenpaBwulibHbIA NepeBog WM npuobliaet ero
noanucky o6 aTom K NpoToKoNy cyaebHoro 3aceaanus.

B cnyyae yknoHeHusi nepeBoaYMKka OT SIBKM B CYA UMW OT HaAseXalwero UCNofIHEHNss CBOMX 00siI3aHHOCTEN
OH MOXET ObITb NOABEPrHYT WTpady B pasmepe 40 O4HON ThiCa4Kn pyonen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)
5. MNMpaBuna HacTosLLEN CTaTb pacnpoCTPaHATCS Ha NULO, BNafetolLlee HaBblkaMu cypaonepesoaa.

CraTbsa 163. YaaneHue ceuaeTenei us 3ana cygebHoro 3acegaHus

ABmBLUMECS CBUAETENM yoanswTcs u3 3ana cyaebHoro 3acepaHus. MNpegcenatenbCTBYOLWNA NPpUHUMaET
Mepbl A58 TOro, YTobbl JONPOLLEHHbIE CBUAETENN He 06LLannCh C HEAONPOLLEHHBIMWU CBMAETENSIMMU.

Cratba 164. O6bsaBNeHNe cocTaBa cyaa U pasbsCHEHUE NpaBa cCaMOOTBOAA M OTBOAA

1. MNpeacepatenbcTBYOWNIA 06BABNAET COCTaB cyaa, coobLiaeT, KTo y4acTByeT B cyaebHoM 3acefaHumn B
KayecTBe Npokypopa, cekpeTapsi cygebHoro sacedaHusi, NpeAcTaBUTENen CTOPOH M TpeTbMX MWL, a Takke B
KayecTBe aKcnepTa, cneunanncta, NnepeBoaynka, u pasbsacHaeT nuuam, y4acTBYOLUM B fere, UX NpaBo 3asBATb
€CaMooTBOAbI M OTBOAHI.

2. OcHoBaHus ansi caMOOTBOAOB WM OTBOAOB, MOPSAAOK WX paspelleHus U NOoCneacTBUS yOOBIETBOPEHUS
3asBreHn 0 camooTBodax 1 06 oTBogax onpegensatTca ctateamn 16 - 21 HacToswero Kogekca.

CraTbsa 165. PazbsAcHeHMe nuuam, y4acTBYIOLWMM B ene, UX npoueccyarnbHbIX NpaB 1 06s3aHHOCTEN

MpencenatensCTBYOWMIA  pas3bACHAET NuuaM, Yy4acTBYWOLWMM B Aene, MX npoueccyasnbHble MpaBa WU
00513aHHOCTH, @ CTOPOHaM TaKke Ux npaea, NpeaycMoTpeHHble cTaTbeln 39 HacTosiwero Koaekca.

Cratba 166. Pa3spelueHne cyqom xo4aTancTs nuy, y4acTBYOLWKX B Aene

XopgaTtancrtea nuu, yyqacTeywouwinx B gene, no Bonpocam, CBA3aHHbIM C pa36l/lpaTeJ'IbCTBOM aena,
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paspeLualTcs Ha OCHOBaHWM OnpedeneHui cyaa nocrie 3acnylyMBaHUsi MHEHWW OPYrvMX nuu, y4acTBYHOLUMX B
aene.

CraTbsa 167. [Mocneactenst HesiBKM B cyaebHoe 3acefaHne nuud, y4acTBYOLWNX B Aene, Ux npeacrasutenen

1. Iluua, yyacteytowme B Aene, o6s3aHbl M3BECTUTL CyA O NPUYMHAX HEABKM U NPeACcTaBUTb JOKasaTenbCTBa
YBaXWUTEMbHOCTU 3TUX MPUYNH.

2. B cnyvae HesBku B cyaebHoe 3acegaHune Koro-nmbo 13 nuu, y4acTBYOLMX B Aene, B OTHOLEHUN KOTOPbIX
OTCYTCTBYIOT CBeAeHMSA 06 nx n3BeLLeHumn, pa3bmpatensCcTBo Aena oTKNaabiBaeTcs.

B cnyuae, ecnv nuua, y4acTtsylowime B Aene, U3BeLLEeHbl O BPEeMeHU 1 MecTe cyaebHoro 3acepaHus, cyg
oTKnagelBaeT pa3bupaTenbCTBO Aena B Ciyyae NPU3HaHUS MPUYUH NX HEABKW YBAXKUTENbHBbIMM.

3. Cya BnpaBe paccMOTPETb AeNO0 B Crydae HesBKM KOro-nmbo n3 nvu, y4acTBYIOLNX B AeNe U U3BELLEHHbIX
0 BpeMeHn n mecte cyaebHoro 3acefaHus, €Crnv MU He NpeacTaBneHbl CBEAEHUSA O NPUYUHAX HEABKN UK Cya
NpU3HaeT NPUYUHBI UX HESBKN HEYBaXUTENbHBIMU.

B cnyyae, ecnu rpaxgaHuH, B OTHOLLEHMM KOTOPOro NoAaHo 3asiBfieHne O NpU3HaHWM ero He4eecrnocobHbIM,
Hagnexawym obpa3om M3BeLLeH O BpeMeHu 1 mecTe cyaebHoro pasbupatenbcTBa, pacCMOTpeHue gena B ero
OTCYTCTBME OOMYCKaeTCs Npu YCIOBUM NPU3HAHWUSI CYAOM MPUYNH €r0 HESIBKM HEYBaXXUTENbHbLIMU.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

4. Cyqn BnpaBe paccMOTpeTb [eno B OTCYTCTBME OTBETYMKA, M3BELLEHHOrO O BPEMeHun n mecte cyaebHoro
3acefaHuns, ecrnv oH He coobLumn cyay 06 yBaXKUTENbHbIX NPUYMHAX HEABKM U He NpOCUil paccMOTpeTb Aeno B ero
oTCyTCTBME.

5. CTopoHbl BrnpaBe MNpOCUTbL Cyd O PacCMOTPEHUW derna B WX OTCYTCTBME W HanpaBfieHUW UM KOMWM
peLlueHus cyaa.

6. Cya mMoXeT OTNoXuTb pa3dbupaTtensCcTBo Aena no X04aTanucTBy fvua, ydyacTByoLWero B gene, B CBA3M C
HesIBKOW ero NpeacTaBuTENs MO yBaXUTENbHON NpUYnHE.

Cratba 168. lMocneacteus HesBku B cyaebHoe 3acedaHve CBUMAETENen, 3KCNepToB, CNeumanvcTos,
nepeBOAYUNKOB

1. B cnyyae HesiBKM B cygebHoe 3acefaHve CBUAETENEW, 3KCMepToB, CMeunanncToB, NEpPeBOAYMKOB CyL
BbICMyLUMBAET MHEHME WL, Yy4yacTBYWLWMUX B [erne, O BO3MOXHOCTU pacCMOTPEHUA fena B OTCYTCTBME
cBuaeTenen, aKCnepToB, CMeLuanucToB, NEpPeBOAYMKOB WM BbIHOCUT onpedenieHMe O NpodoimkeHun cyaebHoro
pa3bupaTtenbCcTBa UM 0 ero OTIOXKEHUN.

2. B cny4yae, ecnv Bbi3BaHHbIA CBUAETENb, JKCMEPT, CMeuManucT, nepeBoayvMk He sBuncsa B cygebHoe
3acejaHve no MpuUYUHAM, MPU3HAHHBIM CYOOM HEYBaXMTENbHbIMU, OH MOXET ObITb MOABEPrHyT wWTpady B
pasmepe 00 oaHowm Thicaun pybnen. CeuaeTens Npu HesiBke B cyaebHoe 3acefaHune 6e3 yBaXknternbHbIX NPUYMH MO
BTOPMYHOMY BbI30BY MOXET ObITb NOABEPTrHYT NPUHYAUTENBHOMY NPUBOAY.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-93)

CraTbsa 169. OTnoxeHune pasbupartenscrsa gena

1. OTnoxeHve pasbupartenbCcTBa gena AonyckaeTcs B criydasx, npeaycMoTpeHHbIX HacToswmm Kogekcom, a
Takke B Ccriyyae, €cnu cyg npusHaeT HEeBO3MOXHbIM PacCMOTPEHME ferna B 3TOM cyaebHOM 3acedaHum
BCNEACTBUE HESABKM KOro-nnbo M3 y4acTHMKOB Mpouecca, NpeabsBneHUss BCTPEYHOro Mcka, HeobxoanmocTu
npeacTaBneHnsa unm ncTpeboBaHUsA AONOMHUTENBbHbLIX OOKA3aTeNbCTB, MPUBMEYEHMS K y4acTUO B Aene OpYrux
nvu, COBEPLUEHWs MHbIX NpoueccyanbHblX OEWCTBUW, BO3HWKHOBEHWUS TEXHUYECKUX Henoragok npu
MCMONMb30BaHWM  TEXHUYECKUX CPeACTB  BedeHus cygebHoro 3acejaHmsi, B TOM  YWCMe  CUCTEM
BMAEOKOH(epeHU-cBA3n. Cya MOXeT OTNOXUTb pa3bmpaTensCTBO Aena Ha Cpok, He NPEBbILLALWNA LWeCTUAECaTH
OHen, No xogaTancTBy 06enx CTOPOH B Criydae NpUHATUS UMW PeLLIeHns O NpOBeAEeHMN NpoLeaypbl Meavau .

(B peq. PegepanbHbix 3akoHOB 0T 27.07.2010 N 194-®3, o1 26.04.2013 N 66-$3)

1.1. Cyn ob653aH OTNOXNTb Ha TpMALaTb AHEN pa3bupaTenbCTBO Aena, CBA3aHHOIO CO CNopoM o pebeHke, B
criyqae MNoOCTYMNfIeHMSI MUCbMEHHOTO YBEAOMIIEHUSI OT LEHTpanbHOro opraHa, HasHadeHHoro B Poccuiickon
depepaummn B uensax obecneyeHuss UCMNONHeHUst obsi3aTenbCTB MO MeXayHapoAHoMy aorosopy Poccuickon
denepaumm, o NOMyYeHUM UM 3asIBIIEHNSI O HE3aKOHHOM NepeMelLLleHnmn aToro pedeHka B Poccuiickyto depepaumto
unu ero ygepxanum B Poccuiickon ®egepauun ¢ npunoXXeHnem K yBeAOMIEHUIO KONUW 3asBneHus, ecnmn pebeHok
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He JOCTUr BO3pacTa, Mo AOCTMXXEHMM KOTOPOro yKa3aHHbIA MeXayHapoaHbI OrOBOP HE NOANEXUT NPUMEHEHUIO B
OTHOLLEHMMN 3TOro pebeHka.
(vyacTb 1.1 BBegeHa degepaneHbiM 3akoHOM OT 05.05.2014 N 126-D3)

2. lMpu oTnoxeHun pasbupaTensCTBa fena HasHadaeTcs gaTa HOBOro cyaebHoro 3acefaHusi ¢ y4eToMm
BpEMEHW, HeobxoouMOro And Bbl30Ba Y4YaCTHMKOB Mpouecca unm uctpeboBaHus [OOKa3aTenbCTB, O YeMm
ABMBLUMMCS NMuam obbsBnseTca noA pacnucky. HesBuBlIMecs nvua M BHOBb MpUBMAEKaeMble K y4acTuio B
npouecce nuua U3BeLLaTCsi 0 BpEMEHU U MeCTe HOBOIo cyaebHoro 3aceaHus.

3. PasbupartenbcTBO gena nocre ero oTNoXeHUs Ha4YMHaeTCsl cHadvana.

4. B cny4ae, ecnu CTOpPOHbI He HacTavMBalOT Ha MOBTOPEHUM OOBLACHEHUA BCEX Y4aCTHUKOB Mpolecca,
3HaKOMbl C MaTepuanamu gena, B TOM 4ucne ¢ 06bACHEHMSMU Y4aCTHUKOB MpoLecca, AaHHbIMU paHee, COCTaB
cyAda He U3MEHWNCS, Cyq BrpaBe NpeaoCcTaBuUTb BO3MOXHOCTb Y4aCTHMKaM npouecca NOATBEPAMTb paHee AaHHble
0b6bscHEeHNs 6e3 UX NOBTOPEHMUS, JONONHUTL UX, 3a4aTb AOMNOMHUTENbHbBIE BOMPOCHI.

Cratba 170. Jonpoc cemaeTenen npu oTrnoxeHum pasbuparenscrsa gena

Mpu oTnoxeHun pasbupartenscTBa gena cyq Bnpase AONPOCUTb ABUBLUNXCS CBUAETENENn, ecnu B cyaebHom
3acegaHvum MNpUCYTCTBYIOT CTOPOHbl. BTOpWMYHBIN BbI3OB 3TUX cBUAeTenem B HoOBOoe cyaebHoe 3acepaHuve
AOMNycKaeTcs TOMbKO B Cllyvyae HeobxoanMocCTu.

Cratba 171. PasbsAcHeHMe 3KCNepPTY M CNeumanucTy ux npae 1 obs3aHHOCTEN

MpencenatensCTBYOWMIA Pa3bsACHAET 3KCNEpPTy WM crneumanucty Mx npaea M 00siI3aHHOCTM, a Takke
npegynpexaaeT akcnepta ob yronoBHOW OTBETCTBEHHOCTU 3@ Aady 3aBeOMO JTIOXKHOIO 3aKIOUEHWs, O YEM Y HEro
BepeTca noanucka, kKotopas npuobLiaeTcsa kK npoTokony cyaebHoro 3acegaHus.

CraTbsa 172. Hayano paccMoTpeHus gena no CywecTtBy

PaccmoTpeHne gena no CywecTBy HauMHaeTcs OOKNagoM npefcenatenbCTBYHOLEro unu kKoro-nmbo um3
cyoen. 3atem npeacenaTenbCTBYIOLWMA BbISICHSET, NoagepXuBaeT NM ucTel, cBou TpeboBaHusA, nNpu3HaeT nu
OTBETYMK TpeboBaHUSA UCTLA W HE XKEeNatoT S CTOPOHbI 3aKOHYNUTL AEN0 3aKHYEHUEM MUPOBOro COornalleHns nunm
NpoOBECTM NpoLeaypy Megnauuu.

(B pea. PegepanbHoro 3akoHa ot 27.07.2010 N 194-03)

Ctatbs 173. OTKa3 uctua ot ucka, Npu3HaHne ncka oTBeT4nKoOM N MMpoBOE corratleHne CTopoH

1. 3asBneHune ncTua 06 oTkase oT UCKa, npu3HaHme ncka OTBETHUKOM U yCrnoBMA MUPOBOro cornailleHusa
CTOPOH 3aHOCHATCS B MPOTOKON cyaebHoro 3acedaHusi U MNoAanucbiBalOTCA UCTLOM, OTBETYMKOM unn obeunmu
CTOpOHaMu. B cnyyae, ecnn OTKa3 OT UCKa, Npu3HaHWe UCKa nnm MmpoBoe cornawleHune CTOPOH BblpaXeHbl B
afpecoBaHHbIX Cydy 3asBMEeHWsSX B MUCbMEHHOW opMe, 3TU 3asBneHus npuobLlualTcsa K geny, Ha 4To
yKasblBaeTCs B MPOTOKONe cyaebHoro sacegaHus.

2. Cyn pa3sbsiCHSIET MUCTLY, OTBETYMKY MMM CTOPOHAM MOCIEACTBMS OTKasa OT WUCKa, NMPU3HaHWUSI Ucka Mnu
3aKMHYEHMSI MUPOBOIO COrfalleHnsi CTOPOH.

3. Mpu oTKa3e uctua OT UCKa U NPUHSATUU Er0 CYAOM UMK YTBEPXKAEHMM MUPOBOIO COrnalleHnsl CTOPOH cya,
BbIHOCUT OnpegernieHne, KOTOpbIM OAHOBPEMEHHO MpekpallaeTcs NpousBoAcTBO No Aeny. B onpeneneHun cypa
OOMKHblI ObITb yKasaHbl YCrOBUSI YTBEPXOAEMOro CygOM MMPOBOro cornawleHusi cTopoH. [pu npusHaHum
OTBETYMKOM WUCKa N NPUHATUKM ero cyaomM npuHMMmaeTCca pelleHune (e]9) yOoBneTBoOpeHn 3asABl€HHbIX UCTLOM
TpeboBaHuW.

4. B cnyvyae HenpuHATUMA CyooM OTKasa McTua OT McKa, MPU3HaHUA MCKa OTBETYMKOM WIM HEYTBepXAeHUs
MWPOBOrO COrMaLLUEeHNs1 CTOPOH cyAd BbIHOCUT 06 3TOM onpegeneHue M MpoorkaeT pacCMOTpeHue Aena no
CyLLeCTBY.

CraTbs 174. OO6bsICHEHMSA NUL, y4acTBYOLWMX B Aene

1. MNocne poknaga gena Cya 3acnywmBaet 00bSACHEHUS ncTua 1 y4acTByroLlero Ha ero CtopoHe TpeTbero
nnua, OTBETHMKa M yqacTByrLllero Ha ero CTOpoHe TpeTbero nuua, a 3aremMm Opyrux nud, ydacTtBywWKnX B Aerne.
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[Mpokypop, NpeacTaBUTENW rOCYAApPCTBEHHbLIX OPraHoB, OPraHOB MECTHOro CamoynpaBreHus, OpraHv3auun,
rpaxkgaHe, obpaTmBluMecs B CyAd 3a 3aWMTOW NpaB M 3aKOHHBIX MHTEPECOB APYrvX Nuu, AalT OO6bACHEHMS
nepebiMu. Jluua, yd4acteytowme B Aene, Bnpase 3agasatb Apyr Apyry Bonpockl. Cyabn BnpaBe 3ajaBaTb BONPOCHI
nvuam, y4acTByloLlWMM B gene, B Nioboi MOMEHT Aayun MMy OGBbACHEHWI.

2. OBbACHEHUS B MMCbMEHHON hopMe nuL, y4acTBYOLUX B Aerne, B Criydyae UxX HesBKY, a Takke B criyyasix,
npeaycMOTPeHHbIX cTaTbsaMu 62 n 64 HacTosLwero Kogekca, ornawatotcs npegceaaTenbCTBYOWUM.

Cratba 175. YcTaHOBNEHME NocrneaoBaTeNbHOCTUN UCCIEeA0BaHNS AOKa3aTeENbCTB

Cyn, 3acnywaB OObSICHEHMS WL, Y4acTBYKOLWIMX B Jefle, U Y4YUTbiBas WX MHEHWsl, yCTaHaBnuBaeT
nocriefoBaTeNbHOCTb UCCIEA0BaHUS 0Ka3aTENbCTB.

Cratba 176. MNpegynpexaeHue caugetena o6 OTBETCTBEHHOCTM 3a OTKa3 OT [adu nokasaHui M 3a gady
3aBEeJOMO JTOXHbIX NMOKa3aHui

1. [lo gonpoca cBugetens npeaceaatenbCTBYIOLNA YCTaHABNMBAET €ro NIMYHOCTb, PA3bsCHSAET eMy npaBa
n obsa3aHHOCTM cBuAeTensa u npegynpexaaet o6 yronoBHOM OTBETCTBEHHOCTU 3a OTKa3 OT Aayv NMoKasaHun u 3a
Oady 3aBeOMO JOXHbIX MOKa3aHuh. Y cBupeTens bGepeTcda nognucka O TOM, YTO €My pPa3bsCHEHbl €ro
0653aHHOCTM 1M OTBETCTBEHHOCTbL. [lognucka npuobLiaeTcs K NpoTokony cyaebHoro 3acegaHus.

2. CeupgeTento, He [JOCTUreMy Bo3pacTa LiecTHaguatM neT, npeacenaTtenbCTBYIOWNA  pasbACHSET
00s13aHHOCTL MpaBAMBO paccka3aTb BCe W3BECTHOe eMy Mo feny, HO OH He npegynpexaaetcs o6
OTBETCTBEHHOCTM 3@ HENPABOMEPHbIN OTKa3 OT Aa4u MOoKa3aHWi 1 3a Aady 3aBe40MO NTOXHbIX MOKa3aHWA.

Cratbsa 177. Mopsgok gonpoca cengetens

1. Kaxgbih cBuageTenb ponpawmBaetca oTAdenbHo. CeupgeTtenb MoOXeT ObiTb  [ONPOLWEH nyTem
NCNONb30BaHNA CUCTEM BuAEOKOH(epeHu-cBa3n. [lonpoc cBuaetens nyTemM  WCMONb30BaHWS CUCTEM
BMAEOKOH(EPEHL-CBA3M NPOBOAUTCH CYAOM, pacCMaTpuBaloWMM FPaXKAaHCKOe Aeno Mo CywecTtsy, no obwum
npaBunam, ycTaHOBIEHHbIM HacTosiwmm Kogekcom, ¢ y4eToM 0oCcoBeHHOCTEeN, NpeayCMOTPEHHbIX cTaTtben 155.1
HacTtosiwero Kogekca.

(4yacTtb 1 B pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

2. TlpencenaTenbCTBYOWMIA  BbISICHAET OTHOLUEHME CBUOETENS K IvMuam, yyacTBywWMM B Jene, U
npegnaraeT CBUAETENO COOOLWUTL Cyay BCe, YTO eMY JINYHO U3BECTHO 00 06CTOATENLCTBAX Aena.

3. MNocne atoro cemaeTento MoryT GbiTb 3afaHbl Bonpockl. [epBbiM 3agaeT BONPOCH! NULO, NO 3asBIIEHUIO
KOTOPOro BbI3BaH CBMAETENb, MpeAcTaBuTeNb 3TOr0 nuua, a 3aTem gpyrve nuua, ydacTBylwme B gerne, ux
npeactasutenu. Cyaobu Bnpase 3agaBaTh BONPOCHI CBMAETEN B NOOON MOMEHT ero gonpoca.

4. B cnyyae HeobxoouMOCTM Cyd MOBTOPHO MOXET AOMPOCUTb CBUAETENS B TOM Xe WUNu B Criegyolem
cynebHom 3acepaHuMM, a Takke MOBTOPHO [OMNPOCUTb CBMAETENEW [Ansi BbIICHEHWS MNPOTMBOPEYUN B UX
NoKa3aHnAX.

5. JonpoLueHHbIn cBuaeTeNb ocTaeTcs B 3ane cyaebHoro 3acegaHus o OKOHYaHWs pasbuparenscTea gena,
€CNV CyA He paspeLLmnT eMy yaanuTbCs paHbLue.

Ctatbs 178. icnonb3oBaHne cBUAETENEM NMUCbMEHHbBIX MaTepmnasnos

CeupeTenb Npy gade nokasaHW MOXET MOMb30BaTbCsl MUCbMEHHLIMW MaTtepuanamu B crydasix, ecnu
nokasaHus CBsI3aHbl C KaKUMU-NNMOO LMPOBBIMK UNN APYTMMWU AaHHBIMU, KOTOpble TPYAHO yaepxaTb B MamMsATU.
OTu maTtepuanbl NPegbsiBNAITCA CyAy, Nvuam, y4acTBylOWMM B Aene, U MoryT ObiTb npuobLleHbl Kk geny Ha
OCHOBaHUW onpefeneHns cyaa.

Cratba 179. [lonpoc HeCOBEPLUEHHONETHErO CBUAETENS

1. ,El,onpoc cBuaeTtend B Bo3pacte 00 YeTbipHaguaTtu net, a no yCMOTpeHuto cyga U onpoc cBupetend B
BO3pacTte OT 4eTblpHaguaTn OO0 WeCTHaguatun net npoums3BogdaTcA C ydactumemMm neparorm4eckoro pa6OTHMKa,
KOTOprVI BbI3blBA€TCA B Cy.. B Cny4yae HeobxoaMMOCTHN BbI3bIBAlOTCS TaKke poanTenn, yCbiIHOBUTENN, ONEKYH UINn
nonevynTesrnb HecoBepLUeHHONEeTHEro cemnaeTens. YKkasaHHble nuua MOTyT C pa3peLleHuna npencenartesbCTeyolero
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3agaBaTb CBUOETENI0 BOMPOCHI, @ Takke BbiCKasbiBaTb CBOE MHEHWE OTHOCWUTENbHO NNYHOCTU CBMAETENS U
cogepxaHusi AaHHbIX UM MOKa3aHuN.

2. B ncknoumTenbHbIX cnyvasix, ecnm 3To HeobxoamMmo Ansi YCTaHOBNEHUS 0BCTOATENBLCTB Aena, Ha Bpems
Jonpoca HecoBepLUEHHONETHEero cauaetensa M3 3ana cygebHoro 3acefaHus Ha OCHOBaHUWM onpegeneHvst cyaa
MOXeT ObITb yaaneHo TO UM MHOEe NUUO, y4acTByoLlee B Aene, UM MOXET ObiTe yaaneH KTo-nnbo 13 rpaxaaH,
NPUCYTCTBYIOLLMX B 3ane cygebHoro 3acepanus. Jluuy, yvacTByloweMy B Aene, Mocfie BO3BpalleHust B 3arn
cynebHoro 3acefaHusi OOMKHO ObITb COOBLLEHO copep)KaHMe MoKas3aHU HEeCOBEPLLUEHHONETHEro CBUAETENS U
OoJkHa ObITb NpeaocTaBneHa BO3MOXHOCTb 3a4aTb CBUAETENO BOMPOCHI.

3. CupgeTtenb, He QOCTUIIMIA BO3pacTa LWecTHaguaTh neT, No OKOHYaHWM ero gonpoca ygansietcs u3 3ana
cynebHoro 3acedaHusi, 3a WCKIOYEHMEM cry4vasi, ecnu cyd npusHaeT HeobxoguMMbiM MPUCYTCTBME 3TOrO
cBuaeTens B 3ane cygebHoro sacenaHus.

Cratba 180. OrnalueHve nokasaHun cBuaeTenemn

MokasaHna cBuaeTenen, Nomny4veHHble B Criydasx, NpeayCMOTPEeHHbIX cTaTbsamu 62, 64, yacTbio nepeow
ctatb 70 n cratben 170 HacTtodawero Kopgekca, ormawaiwTca B cygebHOM 3acefjaHuu, nocne 4ero nvua,
yyacTBylLMe B Aene, Bnpase AaTb N0 HAM OObACHEHWS.

Ctatbs 181. ViccnepgoBaHne NUCbMEHHbIX AoKa3aTenbCTB

lMucbMeHHble goKka3aTenbCTBa MM NPOTOKOSbI X OCMOTPA, COCTaBIIEHHbIE B Cry4yasiX, NpeayCMOTPEHHbIX
ctatbssiMn 62, 64, nyHktom 10 4vactu nepsoin ctatbm 150 HacToswero Kogekca, ornawarTcs B cyaebHOM
3aceaHMv U NpeabsBnsAlTCA nuuaMm, yvyacTBYLWMM B Aerne, ux npeactaBuTensiM, a B HEOOXOAMMBIX Criyyasix
cBuaeTensam, akcrnepTam, cneymanuctam. [locne aToro nuua, y4acTeyloLlue B Aene, MoryT Aatb O0bACHEHNS.

Cratbsa 182. OrnaweHve n nccrnegoBaHne nepenucky n TenerpadHbix coobLeHni rpaxaaH

B uenax oxpaHbl TanHbl nepenuckn 1 TenerpadHbix COobLWeHnn nepenucka n tenerpadHblie coobLeHns
rpaxgaH moryT 6biTb OrfalleHbl 1 ccrieoBaHbl CyA0M B OTKPbITOM CyAe6GHOM 3acefaHumn TOMbKO C cornacus nuu,
MeXAy KOTOpbIMW 3TWM nepenucka n TenerpadHble coobuleHus npovcxogunu. bes cormacmsa aTux nuuy ux
nepenuncka n TenerpadHble coobLLEeHNs OrnaLualTca 1 UccreayTcs B 3aKpbiToM cyaebHoMm 3aceaHun.

Cratbsa 183. ccnegoBaHme BelLeCTBEHHbIX A0Ka3aTenbCTB

1. BellecTBeHHble [okasaTernbCTBa OCMaTpMBalOTCSl CYAOM M MPEeAbsBRASOTCS nvuam, y4acTBYHOLMM B
aene, Ux npeacTaBuTeNsM, a B HEOOXOAMMbIX Cnyvasx cBUAETENsM, akcneptam, cneumanuctam. Jlvua, KoTopbim
npeaobsiBNeHbl BelleCTBEHHble [okas3aTenbCTBa, MOryT obpalwaTb BHMMaHWe cyda Ha Te WAM  WHble
06cToATENbLCTBA, CBA3AHHbIE C OCMOTPOM. OTU 3asiBNIEHUS 3aHOCSTCA B NPOTOKON cyaebHoro 3acefaHus.

2. MpoTokonbl OCMOTPa Ha MecTe BeLLeCTBEHHbIX AoKasaTenbCTB orfawarwTcs B cyaebHom 3acepaHuu,
rocre 4ero nuua, y4acTBytoLlue B Aene, MOryT Aatb 06bsCHEHNS.

Ctatbs 184. OcmoTp Ha MecTe

1. MNMucbMeHHbIE 1 BeLLEeCTBEHHbIE A0Ka3aTenbCTBa, KOTOPbIE HEBO3MOXHO UMW 3aTPYAHUTENbHO AOCTaBUTbL
B Cyd, OCMaTpuBalOTCS U UCCIeayrTCs NO MECTY UX HAXOXAEHWUS UNN B MHOM onpegeneHHoMm cyaom mecte. O
Npoun3BOACTBE OCMOTPA Ha MecTe CyA BbIHOCUT onpeaeneHue.

2. O BpemMeHM U MecTe OCMOTpa M3BeLLalnTcs nuua, ydyacTBylolme B Aene, UX NpeacTaBuUTenu, ogHako mx
HesiBKa He NpensTcTBYeT MNpoBedeHMI0 ocMoTpa. B HeobGxoOuMbIX cryyasx Takke BbI3blBAKOTCA CBUOETENW,
3KCMepTbl, CNeLuanucThbl.

3. PesynbTaThl 0CMOTpa Ha MecTe 3aHOCATCS B NPOTOKoN cyaeGHoro 3aceaaHus. K npoTokony npunaratoTcs
COCTaBIEHHbIE UMW MPOBEPEHHbIE MPU OCMOTPE MraHbl, CXEMbl, YepTexu, pacyeTbl, KOMuUM [OOKYMEHTOB,
cAenaHHble BO BPEMS OCMOTpa Buaeo3anucu, OTOCHUMKU MUCbMEHHBIX M BELUECTBEHHbIX [oKasaTernbCTs, a
TaKkKe 3aKnYeHne 3KCnepTa U KOHCYnbTaums cneumanncta B NMCbMeEHHON opme.

Cratbsa 185. BocnpounssegeHue ayavo- Unm Buaeosanucy U ee uccriegosaHune
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1. Npu BOCNpOM3BEOEHUN ayoMO- UNK BUOEO3anucy, coaepallen CBeAeHUs NMMYHOro xapakrtepa, a Takke
npu ee nccnegoBaHUM NPUMEHSAIOTCA NpaBuna, NpeaycMoTpeHHble ctatben 182 HacToswero Kogekca.

2. BocnpoussegeHue ayano- unu BMaeo3anucu OCyLLECTBNSAETCA B 3ane 3acefaHus UM MHOM cneumansHo
obopyaoBaHHOM fAfsi 3TOW Lenu MOMELLeHUM C ykasaHuem B NpoTokone cyaebHoro 3acefaHunsi NpPU3HaKoB
BOCMPOM3BOASALLNX MCTOYHUKOB [OKa3aTenbCTB U BpeMeHW BocnpoussedeHus. [locne atoro cyd 3acnywmvBaeT
00BACHEHNSs 1L, yYacTByOLWMX B Aene. [pn HeobxognumocT BOCNpOM3BEAEHNE ayaMO- UM BUOEO3aMNNCH MOXET
ObITb MOBTOPEHO MOMHOCTbLIO NMMOO0 B KAKON-NNOO YacTu.

3. B uUemnax BbISCHEHMA COAepXallMxcsi B ayauMo- WU BMAEO3anucu CBeOeHVMA CyaoM MoXeT ObiTb
npvBneYyeH cneynanuct. B HeobxoamMMbIx criydasix cyd MOXET Ha3Ha4yuTb SKCNepTumay.

Cratbsa 186. 3asBneHve o NoanoXHOCTU JoKa3aTenbCcTBa

B cny4vyae 3aaBlieHna O TOM, YTO MMelLlleecCd B fere AOoKa3aTesibCTBO ABNAeTCA NOANIOXHbIM, Cyad MOXeT
Ona nNpoBepKM 3TOro 3adBJieHUA Ha3Ha4YUTb JKCNepTusy wWnm npennoxmtb CTOpPOHaM npenctaBuUTb WHbIE
AoKa3aTenbCTBa.

Cratba 187. WccnemoBaHnue 3akntoveHMst akcnepta. HasHayveHue [AOMONHWUTENbHOW WM NMOBTOPHOW
3KCMNepTun3bI

1. BaknioveHne akcnepta ornawaeTcd B cyaebHoM 3acefaHuu. B uensx pasbACHEHUA M JOMOSIHEeHUs
3aKMYEHMA 3KCnepTy MOryT ObiTb 3afaHbl BONpockl. [epBbiM 3agaeT BOMPOCHI NMLO, MO 3asiBNIEHMIO KOTOPOro
HasHayeHa aKcnepTusa, ero NpeacTaBuUTENb, a 3aTeM 3a4aloT BOMPOCHl Apyrve nuua, y4acTByllme B gerne, ux
npeacrasuTeny. B cnyyae, ecnv akcnepTv3a Ha3HavyeHa no MHUUMaTMBE Cyaa, NepBbIM 3aaeT BONPOChI 3KCNEPTY
ucteu, ero npeactasutens. Cyabu BnpaBe 3agaBaTb BOMPOCHI 3KCMepTy B ntobon momeHT ero gonpoca. Cyg
MOXEeT MpOBECTM [JOMpOoC 3KchnepTa MyTeM WCMONb30BaHUSI CUCTEM BUOEOKOH(EPEHL-CBA3U B Mnopsigke,
ycTaHoBneHHoM ctatben 155.1 HacToswero Koaekca.

(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

2. 3aknoyeHne akcnepTa uccriegyeTcs B cyaebHOM 3acefaHuu, OLEeHMBAaEeTCs CyooM Hapsigy C OpyrMMu
JokasaTenbCTBaMn M He MMeEeT Ans cyda 3apaHee yCTaHOBMNEHHOW cumbl. Hecormacve cyga € 3akmoveHuem
akcnepTa OOMKHO ObiTb MOTMBMPOBaHO B peELLEHWMM cyga no geny nubo B onpedeneHun cyda O HasHavyeHuu
OOMOSTHUTENBHON MMM NMOBTOPHOWM 3KCMNEpTM3bl, NPOBOAMMONM B Cry4asx M B Mopsiake, KOTopble MpegyCcMOTPEHbI
ctatben 87 HacToswero Koagekca.

Cratba 188. KoHcynbTauumsa cneymanucta

1. B HeobxoguMMbIX cnydasix MpuM  OCMOTPE MUCbMEHHbLIX UMM BELLECTBEHHbIX [OOKa3aTenbCTB,
BOCNpou3BeaeHUN ayano- Unv Buaeo3anucu, HasHadeHun aKcnepTusbl, Jonpoce cauaeTenen, NPUHATUN Mep no
obecneyeHno JoKkasaTenbCTB Cya MOXET NpUBMeKkaTb CNELNanMCToB A58 NOyYEeHUst KOHCYNbTauni, NMOSICHEHUI 1
OKasaHuWsi HenocpeaCTBEHHOW TEXHUYECKOW nomoLum (dpotorpadmpoBaHns, COCTaBEHNs NNaHOB U CxeMm, oTbopa
06pasLoB AN 3KCNepTM3bl, OLEHKM UMYLLLECTBA).

2. Jlvuo, BbI3BAaHHOE B KayecTBe creunanuncra, 00s3aHo sIBUTbCS B CyA, OTBEYaTb Ha NOCTaBMEHHbIE CYA0M
BOMPOCHI, faBaTb B YCTHOW UM NMUCbMEHHOW (DOPME KOHCYNbTauMmn U NOSICHEHUS, MPU HEOOXOAMMOCTU OKa3biBaTb
cyay TexHuyeckyto nomouwpb. KoHcynbTaumm W MNOSICHEHWs cheuuanucta MoryT ObiTb MOMy4YeHbl MNyTeM
NCNONb30BaHNSA CUCTEM BUOEOKOHMEPEHL-CBA3N B NOPSAAKe, yCTaHOBNEHHOM cTaTbelt 155.1 HacToswero Koaekca.
(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

3. Cneumanunct paet cCcydy KOHCynbTauuMw B YCTHOW WAW  MUCbMEHHOM dopme, WuCcxoast U3
npodeccnoHarnbHbIX 3HaHWIA, ©6e3 npoBedeHMst cneuunanbHbIX WCCMeLOBaHWW, Ha3Ha4YaeMblX Ha OCHOBaHWUU
onpegeneHus cyaa.

KoHcynbTauusa cneuuwanucrta, faHHas B NMCbMEHHOM dopme, orrawaeTtcs B cygebHoM 3acedaHuu wm
npuobLaeTcs k aeny. KoHcynbTaumm 1 NOSICHEHWS CneLmanvceTa, AaHHble B YCTHOM hopMe, 3aHOCATCS B MPOTOKO
cyaebHoro 3acefaHus.

4. B uensix pasbsiCHEHNs1 U JOMOSTHEHUSA KOHCYNbTaUMK cneumanucTy MoryT ObiTb 3afaHbl Bonpocsl. [lepBbiM
3afaeT BOMPOCHI NMLUO, MO 3asiBNEHU0 KOToporo Obln MpuBREYEeH cneuuanucT, NpeacTtaBuTenb 3TOro nvua, a
3aTeM 3aJaloT BONPOCH! Apyrue nuua, yyacTBylollmne B aene, ux npeacrasuteny. Cneumnanncty, npuBneyeHHoMy
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no MHMUMaTuBe cyada, nepBbiM 3agaeT BOMNPOChbI UCTel, ero npeacraBuTerb. Cyp,blll BNpaBe 3aJaBaTb BOMPOCHI
cneumanucTy B Ntobon MOMEHT ero gonpoca.

CraTbsa 189. OKOHYaHWe paccMoTpeHus gena no cyLwecTBy

Mocne wuccnegoBaHusi BCeEX [oKasaTenbCTB NpeAcenaTenbCTBYOLWMIA  NpedocTaBnsieT CcroBo  Ans
3aKMIOYEHMsT MO JAeny MPOKYpopy, NPEeACTaBUTEN0 TOCYAapCTBEHHOrO OpraHa Wnuv npeacTaBuTENO opraHa
MECTHOrO CaMoOynpaBfieHUsi, y4acTBYIOWMM B MpOLECCE B COOTBETCTBUM C 4YacTblo TpeTben ctatbh 45 u co
ctatben 47 HacTosiwero Kogekca, BbISICHAET y ApYrux NnL, y4acTBYOLWMX B Aene, UX NpeacTaBuUTerNen, He XenawT
M OHM  BLICTYNMUTb C  JOMNONHUTENbHLIMU  0ObsiCHEHMAMKU. [lpu  OTCYTCTBMM  Takux  3asBREHUN
npeacefaTenbCTBYOWNA 0ObABNSET PacCMOTPEHUE fena Mo CYLWEeCTBY 3aKOHYEHHbIM W cyd MepexoauT K
cynebHbIM NpeHusaMm.

Cratbsa 190. CyaebHble npeHus

1. CynebHble npeHns COCTOAT U3 peyen nuu, yyYacTBYlOWMX B Aene, ux npegcrasutenen. B cyaebHbix
NPeHNsIX NepBbIM BbICTYNaeT UCTEL, ero NpeacTaBuTenb, 3aTeM - OTBETYUMK, ero NpeacTaBuUTENb.

2. TpeTbe nuuUO, 3asBMBLUEE CaAMOCTOSATENbHOEe TpeboBaHWe OTHOCWUTENbHO NpeaMeTa crnopa B HavyaToM
npouecce, U ero npegcraBuTeNlb B CyAeOHbIX NPEHUsiX BbICTYNalT Nocre CTOPOH, UX MpeacTaBuTenen. TpeTbe
nMuUo, He 3asBMBLUEE CaMOCTOATENbHbIX TpeboBaHMI OTHOCUTENbHO NpeamMeTa cnopa, W ero npeacraBuTenb B
cynebHbIX MpeHusX BbICTYNarT nocfe ucTua unM oTBeTyMKa, Ha CTOPOHEe OAHOro W3 KOTOpbIX TpeTbe Nuuo
y4yacTByeT B gerne.

3. Tlpokypop, npeacTtaBuTenu [OCyQapCTBEHHbIX OpraHoB, OPraHOB MECTHOIO CamOynpaBfieHus,
opraHm3aummi u rpaxgaHe, obpaTuBLUMECS B CyA 3a 3aLLMTONM NPaB 1 3aKOHHbIX MHTEPECOB APYrux nuu, BbiCTynawT
B CyAeOHbIX MPEeHNsiX NepBbIMA.

4. MNocne npousHeceHWs peden BCeMMn nuuamu, yyacTBYOLWUMKU B Aerne, ux npeacraBuTensMyv OHU MOryT
BbICTYNWUTb C penfMkamMmn B CBA3W CO CKa3aHHbIM. [TpaBo nocrnegHen pennukvi Bceraa npuHagnexunT OTBeTUNKY, ero
npeacraBuTenNto.

Cratba 191. Bo306HOBMNEHNE pacCMOTPEHMS Aena No CyLecTByY

1. lnya, yyacTByloLME B Aene, X NpeacTaBUTENN B CBOMX BLICTYMEHMSIX MOCHE OKOHYaHUS pacCMOTPEHUS
Jerna no CcywecTBY He BrpaBe ccbinaTbCA Ha 0BCTOATENbCTBA, KOTOPble CYAOM HEe BbISICHANUCH, a Takke Ha
JokasaTenbCcTBa, KOTopble He UccnegoBanuck B cyaebHoM 3aceaHuu.

2. B cnyyae, ecnu cyg BO BpeMsi UM nocne cyaebHbIX NpeHuii npusHaeT HeoOXOAUMbIM BbISICHUTL HOBbIE
06CTOATENBCTBA, MMEKLLME 3HAYEHWE Afsi pacCMOTPEHUst Aena, UMW MccrnenoBaTbh HOBblE [oKa3aTernbCTBa, OH
BbIHOCUT onpeferneHne o BO30OHOBMEHMM paccMOTPEeHMs Aena no cywectBy. [locne OKOHYaHWUS paccMOTPEHUSs
Aena no cyuiecTBy cynebHble NpeHns NpomcxoasT B o6LLem nopsiake.

CraTbsa 192. YaaneHue cyga Ang npuHATUS pelleHns

Mocne Cy,El,e6HbIX I'IpeHMVl Cyn yoandetcd B coBewaTreslbHyrd KOMHaTy AOnd MPUHATUA pelleHud, O 4em
npep,cenaTeanTByrou.l,MVl obbsaBnseT NPUCYTCTBYHOLWKNM B 3ane cyp,e6Horo 3acegaHud.

CraTbsa 193. OO6bsBNeHMe pelleHus cyaa

1. Tocne npuHATMA W nNoANUCAHWUS pelleHuMs Ccyn Bo3BpalljaeTcs B 3an  3acefaHus, rge
npeacenaTenbCTBYOWMIA NN OOUH U3 cyden obbsBnseT peleHne cyga. 3atem npencenatenbCTBYHOLWNA YCTHO
pasbsACHAET COAEpXaHMe peLleHust cyda, NopsifoK U CPOK ero obxanoBaHus, a Takke oObaBNAET O Hannyuu
0Ccob0ro MHeHMs Ccyabu M PasbsiCHSET NvuaM, y4yacTBYHLWMM B [erie, NpaBO U CPOK O3HAKOMIIEHUsI C OCODbIM
MHEHWEM CyabW.

(B pea. PegepanbHoro 3akoHa ot 21.10.2013 N 272-03)

2. lMpu oObABNEHUN TOMbLKO PE3OMTUBHOW YacTU pelleHus cyga npencefaTenscTByoWmnin obsa3aH
pas3bsACHUTbL, KOrga nuua, ydacTByloliMe B Aene, ux npeacrtaBUTENU MOryT O3HAaKOMUTbCA C MOTUBUPOBAHHLIM
pelleHuem cyaa.
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3. MwupoBon cyaobs npy OOBABMEHMM PE3OMOTMBHOW YacTW pelleHus cyda pasbsCHAET npaso nuu,
yyacTByHOLWUX B Aene, UX npeactaButenen nogaTtb 3asiBNeHne O COCTaBNeHMM MOTUBMPOBAHHOIO peLleHns cyaa.
B cnyyae nogauu Takoro 3asiBeHUA MUPOBOW CyAdbs pa3bsACHAET, Korga nvua, yyacTBywliue B gene, ux
npeacTaBuMTENM MOTYT O3HAKOMUTBLCS C MOTUBMPOBAHHBLIM peLleHeM cyaa.

(vyacTtb 3 BBegeHa ®enepanbHbiM 3akoHOM oT 04.03.2013 N 20-93)

KoHcynbTaHTlIntoc: npumevanune.
O npuMeHeHuUM OTAenbHbIX nonoxeHun rnaebl 16 "PeweHue cypga" cm. [llocTaHoBneHue [lneHyma
BepxosHoro Cyga PO ot 19.12.2003 N 23.

nasa 16. PELUEHUE CYOA
Cratba 194. MNpuHaTre peweHns cyaa

1. lNocTaHoBNEeHWe cyda NepBOW MHCTaHLMW, KOTOPbIM Aefo paspellaeTcd Mo CywecTBy, MPUHMMaeTcs
nmeHem Poccurickon ®enepaumm B bopme pelleHns cyaa.

2. PelweHne cyga npuvHUMAaeTCsl B COBeLLATENbHOW KOMHATe, F4e MOryT HaxoguTbCA TOMbKO Cyabs,
paccmaTpvBalLWMA Oeno, unu cyabu, BXxogswMe B cocTaB cygaa no pgeny. [pucyTcTBME WHbIX nvy B
coBeLlaTenbHON KOMHaTe He JOMyCKaeTCs.

3. CoBellaHve cyaen npoucxoamTt B nopsigke, NpegycMoTpeHHoMm ctaTtben 15 HacTtodawero Kogekca. Cyabm
He MOryT pasrnallaTb CyXOeHUs], BbiCKa3blBaBLLUMECS BO BPEMS COBELLaHUs.

4. Cyabsi, OCTaBLUUACHA NPU 0COBOM MHEHMM MO NPUHATOMY PELLUEHUIO, B CPOK He Boree yem NsTb AHEN Co
OHS MPUHATUSA peLleHns cyaoM Bnpase NMUCbMEHHO U3NoXuTb ocoboe MHeHue. Mpu nsnoxeHnn cesoero ocoboro
MHEHMWS1 Cyabsi HE BNpaBe yKasblBaTb B HEM CBEAEHUS O CYXXOEHUSIX, MMEBLLUMX MECTO Npu 0BCYKAEHUM U NPUHATUM
peLleHnsi, 0 NO3NUMM OTOENbHbIX CyAel, BXOAMBLUMX B COCTaB cyda, WM MHbIM CMocoOOM packpbiBaTb TanHy
coBewaHusa cygen. Ocoboe MHeEHNE cyabu NpMobLLaeTcs K NPUHATOMY PELLEHMIO.

(vyacTb 4 BBegeHa PegepanbHbiv 3akoHoM oT 21.10.2013 N 272-$3)

Cratbsl 195. 3aKOHHOCTb M 0GOCHOBAHHOCTbL peLleHns cyaa

1. PelweHne cyga gOMKHO OblTb 3aKOHHLIM U 0GOCHOBAHHbIM.
2. Cyn OCHOBbIBAeT peLleHne TOMbKO Ha Tex goKasaTenbCTBax, KoTopble Obin uccnegoBaHbl B cyaebHOM
3acefaHun.

CraTbsa 196. Bonpochl, pa3peliaemMble Npy NPUHATUK peLleHns cyaa

1. Tlpn nNpuHATMM pelleHus cyd oOueHVBaeT [JoKasaTenbCTBa, oOnpeaenseT, Kakme o0OCToATenbCcTBa,
MMeloLLMe 3HaYeHne NS pacCMOTPEHUS dena, YyCTaHOBMEeHbl U Kakme 0BCTosATeNnbCTBa He YCTaHOBIEHbI, KAaKOBbI
NMPaBOOTHOLUEHUsI CTOPOH, KakOW 3akoH AOKeH ObiTb MpUMEHeH Mo AaHHOMY Aeny W MOANeXWT NN UCK
YAOBMNETBOPEHMIO.

2. Cya, np13HaB HeobX0AMMbIM BbISICHUTb HOBble 06CTOATENbCTBA, MMEIOLLME 3HAYeHNe ANns PacCMOTPEHUS
jerna, WM wuccnegosaTb HOBble [okasaTenbCTBa, BbIHOCMT onpegeneHne o BO30OHOBReHWM cygebHoro
pa3bupartenscrsa. [locne OKOHYaHUsA pacCMOTpeHWs Aena no CywecTBy Cyd BHOBb 3acnywunBaeT cyaebHble
npeHuns.

3. Cya npyHMMaeT pelueHne no 3asiBfeHHbIM NCTUoM TpeboBaHnsam. OgHako Cyd MOXET BbIMTY 3a npegens
3asBreHHbIX TpeboBaHMIM B cnyyasx, NpeaycMOTPeHHbIX dhegepanbHbiM 3aKOHOM.

Cratbsa 197. UanoxeHwne pelueHns cyoa

1. PewweHwne cyga nsnaraeTcsa B NUCbMEHHOW opMe nNpeaceaaTenbCTBYIOLWNM U OOHUM U3 CyaEN.

2. PeweHnune cyga nognuceiBaeTcs cyaben nNpy eQuHONTIMYHOM PacCMOTPEHUU UM Aena Unu BceMu CyabsMu
npu KonnermanbHOM pacCcMOTPeHUN Aena, B TOM Yucne cyabew, ocTaBLUMMCH Npyu 0cobom MHeHuun. VicnpaBneHus,
BHECEHHblEe B pelleHne cyaa, A0MKHbI ObiTb YyAOCTOBEPEHbI MOANUCAMN CyAEN.

Cratba 198. CopepxaHune pellenns cyga
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1. PeweHne cyga cocTomT M3 BBOLHOWN, onncaTensHON, MOTUBUPOBOYHOM U PE30NIOTUBHON YacTewn.

2. B BBOOHOW 4YacCTu pelleHus cyga AOMkKHbl OblTb yKasaHbl JaTa U MECTO MPUHATUS peLleHus cyaa,
HanMeHOBaHWe cyda, NPUHSBLLEro peLleHne, CoCTaB Cyaa, cekpeTapb cyaebHoro 3acefaHusi, CTOPOHbI, Apyrue
nuua, y4acteyloLLme B aene, ux npeacraButenuy, npegMeT cnopa unu 3aaeneHHoe TpeboBaHue.

3. OnucartenbHaga YyacTb pelleHus cyda OOMKHa codepXaTb ykasaHue Ha TpeboBaHue MCTLa, BO3paKeHUs
OTBETYMKA N OOBACHEHUS OPYIUX KL, Y4acTBYIOLLMX B AeNe.

4. B MOTMBUPOBOYHOW YacTK peLLeHNs cyaa OOIMKHbI ObiTb yKasaHbl 06CTOATENLCTBA Aena, YCTaHOBIEHHbIE
CyOoM; OoKasaTeNnbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI cyaa 00 3TUX 06CTOATENbCTBaX; AOBOAbI, MO KOTOPbIM
cyn oTBepraeT Te UK MHble JoKa3aTerNbCTBa; 3aKOHbI, KOTOPbIMU PYKOBOACTBOBArCA Cya.

B cnyyae npusHaHMs MCKa OTBETYMKOM B MOTMBMPOBOYHOM YacTW peELLUEeHUs cyga MoXeT ObiTb yKasaHo
TONbKO Ha NPU3HaHME Ucka N NPUHATUE €ro CyaoM.

B cnyyae oTkasa B UCKe B CBA3W C MPU3HAHUEM HEYBaXUTENbHbIMW MPUYMH NPOMycka CPoKa MCKOBOW
OAaBHOCTM WMNN cpoka obpalleHnss B Cya B MOTMBUPOBOYHOW 4acTu peLUeHUs cyaa YKasbiBaeTCs TOMbKO Ha
yCTaHOBMEHMe Cya0M OaHHbIX 06CTOATENbCTB.

5. Pe3onioTuBHasa 4yacTb pelleHnst cyga OOMKHa coaepXaTb BbiBOAbI cyaa o6 yaoBneTBOpeHMM 1Mcka nmbo
06 oTKkase B yOOBMNETBOPEHUN MCKa MOMHOCTLIO UK B YaCTuW, yka3aHWe Ha pacnpegeneHve cyaebHbIX pacxodos,
CPOK 1 NopsiioK 0BXxanoBaHuA pelleHns cyga. Pe3ontoTMBHaAsS YacTb peLleHns cyaa, MPUHATOrO MMPOBLIM CyabeWN,
Takke OOJPKHA codepXaTb ykasaHWe Ha CpoK M Nopsigok nogadn 3asiBieHWst O COCTaBEHUM MOTMBUPOBAHHOTMO
peLLeHuns cyaa.

(B peq. PepgepansHoro 3akoHa ot 04.03.2013 N 20-93)

Cratba 199. CocTaBneHue pelleHus cyaa
(B pea. PenepanbHoro 3akoHa ot 04.03.2013 N 20-d3)

1. PeweHne cypa npuHUMaeTcs HemensnieHHO nocne pasbupatensctBa gena. PesontoTMBHyl 4actb
peLLeHns cyq AomkeH obbaBuTb B TOM Xe cyaebHOM 3aceaHnn, B KOTOPOM 3aKOHYMMOCh pa3bupaTtensCcTBo gena.
Ob6baBneHHas pe3ontoTMBHAA YacTb peLleHus cyaa OormkHa ObiTb mognvMcaHa BCEMM CyAbsMU U MpuobLieHa K
oeny.

2. CocTtaBneHne MOTUBMPOBAHHOMO peLLeHUs cyaa MOXET ObITb OTIIOXEHO Ha CPoK He Bonee YeM NsTb OHEN
CO [IHS1 OKOHYaHus pa3bupaTenbcTBa gena.

3. MupoBoI cyabsi MOXeT He COCTaBMnATb MOTUBUPOBAHHOE peLLEeHUe cyaa No pacCMOTPEHHOMY UM Aeny.

4. MupoBow cyabsi 006s13aH COCTaBUTb MOTMBMPOBAHHOE pELUEHUE cyda Mo pPacCMOTPEHHOMY WM Oeny B
crnyvyae nMOCTynneHuss OT nuy, YyyacTBYWOLWMUX B Jdene, uX MpeacTaBuTenen 3asBfneHuss O COocCTaBneHun
MOTUBMPOBAHHOIO peLleHnst cyaa, KOTopoe MOXET ObITb NoAaHo:

1) B TeuyeHue Tpex [OHENW CO [OHs OObSABMEHMS PE30SIITUBHOM YacTu pelleHus cyda, ecnu nuua,
yyacTBylLiue B Aene, Ux NnpeacrtaBuMTeny NpucyTcTeoBanu B cyaebHoM 3acefaHmu;

2) B TeyeHue MATHaguaTn OHEN CO OHA 00bSABMEHMS PE3ONTMBHOM 4acTu peLUeHusa cyda, ecnvm nvua,
yyacTBylLlue B Aene, Ux NnpeacTtaBuTeny He NpUCyTCcTBOBanu B cyaebHom 3acegaHuu.

5. MupoBown cyabs cocTaBngeT MOTUBMPOBaAHHOE pelleHne cyada B TedeHue NATU OHEW CO OHSA NOCTYNneHns
OT Nu1L, y4acTBYIOLUUX B Aene, ux npeacraBuTenen 3asBneHns o COCTaBleHnn MOTUBMPOBAHHOIO peLleHus cyaa.

Cratbsa 200. VicnpaBneHne onucok 1 sIBHbIX apudgmeTruyecknx ownbok B peLueHun cyaa

1. Nocne obbABNEHUS pelleHns cya, NPUHABLUMA pelleHne no Aeny, He BNpaBe OTMEHUTb UMW U3MEHUTb
ero.

2. Cyn MOXeT Mno CBOEM WHMUMATMBE WU MO 3asBMEHMIO IUL, Y4YacTBYWOLMX B Aene, UCnpaBuTb
OONyLLIEHHbIE B PELLUEHUN cyda ONMUCKN UIn siBHblE apudmeTudeckme ownbkm. Bonpoc o BHECEHMM NCNpaBnieHUn B
pelleHne cyga paccmaTpuBaeTcs B cygebHom 3aceganum. Jlvua, yyacTeylowme B gene, 3BELLaTCs O BPEMEHMN U
MecTe cynebHoro 3acefjaHusi, oqHaKo X HesIBKA He SIBMSIETCA NPEensiTCTBUEM K pa3peLLeHMIo BONpoca O BHECEHUN
ucnpasneHnn B peLleHne cyga.

3. Ha onpepgenexve cyga o BHECEHWM UCNPaBIEHWI B PELLIEHNE Cyda MOXET ObiTb NogaHa YacTHas xanoba.

Cratba 201. JononHuTensHoe pelleHne cyaa
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1. Cya, NpUHABLUMIA peLleHre No Aeny, MOXeT MO CBOEN MHMLMaATUBE UK MO 3asiBIIEHUIO NUL, y4aCTBYHOLLNX
B Aene, NpUHATbL ONONMHUTENBHOE peLleHne cyaa B cnydae, ecnu:

1) no kakomy-nmbo TpeboBaHMIO, N0 KOTOPOMY Nnua, y4acTBylOLWME B Aene, NpeacTaBnsany gokasarenscrsa
1 faBann o6bsACHEeHUs, He ObiNo NPUHATO peLleHne cyaa;

2) cyn, paspelumB BONPOC O NpaBe, He ykasan pasMep NpUCYKAEHHOW CyMMbl, UMYLLECTBO, Noanexaliee
nepegave, unv 4enNCTBUS, KOTopble 0053aH COBEPLUNTL OTBETYNK;

3) cyoom He paspelleH Bonpoc 0 cyaebHbIX pacxoaax.

2. Bonpoc o0 npuHATUWM AOMNOMHWUTENBHOIO pELIeHUs cyda MOXeT OblTb MOoCTaBneH A0 BCTYMMEHUs B
3aKOHHYIO CuNy peleHnss cyga. [JononHuTenbHoe pelleHne MpUHUMAaeTCss CyAOM MOCne pacCcMOTpeHus
yKka3aHHOro Bonpoca B cygebHom 3acegaHum n MOXeT ObiTb oGxanoBaHo. Jlvua, ydacTByowume B fgene,
M3BELLAOTCA O BpPEMEHW W MecTe cydebHOro 3acefaHusi, OOHAKO UX HesiBKa He sIBNSeTCA MNPendtcTBMEM K
pPacCMOTPEHUIO U paspeLLeHno BONpoca O NPUHATAN AOMNOMHUTENBHOMO peLleHns cyaa.

3. Ha onpepeneHve cyna o6 oTkase B NPUHATMM SOMNOMHUTENBHOIO peELUeHUs cyda MoXeT OblTb nogaHa
YyacTHag xanoba.

CraTbsa 202. PasbsCHeHMe pelleHus cyga

1. B cry4yae HesICHOCTM pelleHus cyd, MPUHSIBLUMIA ero, Mo 3asiBNEHUO UL, Y4YacTBYWOLWMX B Aene,
cyneGHOro npucTaBa-uUCMONHWTENs BrpaBe pasbsCHUTb peLleHWe cyda, He U3MEeHsss €ero cofepkaHus.
Pa3bsicHeHWe pelleHUsi cyaa AOMYyCKaeTcs, ecnivi OHO He NMPUBEOEHO B UCTIONHEHWE U He UCTEK CPOK, B TeYeHue
KOTOPOro pelLeHne cyaa MoXeT GbiTb MPUHYAUTENBHO UCMOSTHEHO.

2. Bornpoc 0 pa3bsiCHEHMM pelLeHust cyaa paccMmaTpuBaeTcs B cyaebHoM 3acegaHuun. Jluua, yyacTeytowime B
Jene, U3BeLLalTcs 0 BpEMeHM U MecTe cyaebHOro 3acefaHusi, OHaKo UX HesiBKa He SIBMsSieTCsl MPensTCTBUEM K
PacCMOTPEHMIO U Pa3peLLIEHUIO BONPOCa O PasbsACHEHWMN peLLeHns cyaa.

3. Ha onpegenexue cyna o pasbsCHEHUN peLleHnst cyaa MOXeT BbiTb nofaHa YacTHas xanoba.

Cratba 203. OTcpoyka wmnm paccpoyvka WCMONHEHWSI pelleHus cyda, u3meHeHue crnocoba v nopsigka
MCNoJIHeHnA pelleHna cyga

1. Cym, paccmoTpeBWWA Jeno, MO 3asdABfEeHWsIM  Nud, ydacTBylwMx B gene, cygebHoro
npucTaBa-ncnonHUTENs NMMbo ncxoas U3 NMyLLLECTBEHHOTO MOJIOXEHMS CTOPOH UMK OpYrMx 00CTOATENLCTB BrpaBe
OTCPOYUTL UNN PAcCPOUNTb UCMOSTHEHME PELLEHUS Cyaa, UBMEHUTb CNOCcob M NOPSOOK ero UCMOSTHEHMS.

2. YKa3aHHble B YacTu MepBOM HaCTOSILLEN cTaTbM 3asiBNIEHUsI paccMmaTpuBaloTcs B cygebHoM 3acenaHuu.
Jlvua, yyacteylowme B gere, ussellalnTcs O BpeMeHW M MecTe cygebHoro 3acefaHusi, OQHaKo UX HesiBKa He
SABNSAETCA NPENATCTBMEM K PACCMOTPEHMIO U pa3peLLEeHNo MOCTaBNEHHOrO nNepes CyaoM Bonpoca.

3. Ha onpepeneHvne cyga o6 OTCpPOYKE MMM O PacCpOYKe WUCMOMHEHUs pelleHus cyga, o6 M3MeHeHuu
crnocoba 1 nopsigka ero UCNONIHEHNsT MOXKET ObITb NO4aHa YacTHas xxanoba.

Cratba 204. OnpeneneHune Nopsiaka U cpoka UCNOMHEHMS peLleHns cyaa, obecnedeHms ero NCNoNHeEHNs

B cnyyae, ecnv cya yctaHaBnuBaeT onpeferneHHble NOpsifoK M CPOK UCMOMHEHUSA pelleHus cyaa, obpawiaet
pelleHne cyaa K HemeasNleHHOMY WCMOJTHEHMIO UMW NPYHUMAET Mepbl MO 00ecneyvYeHnto ero UCMOSHEHUs], Ha 3TO
yKa3blBaETCS B PE30MOTUBHON YacTu peLleHuns cyaa.

Cratba 205. PelleHune cyga o NpUCY>KAeHUn UMyLLLeCTBa U ero CTOMMOCTU

Mpn npucyxgeHnn MmyllecTBa B HaType CyA yKasblBaeT B peLUeHMM cyda CTOMMOCTb 3TOro0 MMYLLECTBa,
KOTOpas OOJKHA OblTb B3biCKaHa C OTBETYMKA B Cryvae, €crnv Npu UCMOMHEHUU PEeLUEeHUsT Cyda NPUCYXOEHHOEe
MMYLLECTBO HE OKaXXEeTCS B HANUYum.

Cratba 206. PelweHune cyna, o6sa3biBaloLLEe OTBETYMKA COBEPLUNTL ONpeaeNneHHble 4eNCTBUSA

1. Mpn NpUHATUMM pelleHus cyaa, 00A3biBalOLEro OTBETYMKA COBEPLUUTL OMNPeAeneHHble OEWCTBUSA, He

CBA3aHHbIE C nepep,aqeﬂ nuvyulecrtesa UM OEeHEeXHbIX CyMM, Cy[ B TOM Xe pelleHUn MOXEeT yKadaTb, YTO, eClin
OTBETYUK HE UCMONHUT pelleHne B Te4eHne yCTaHOBJIEHHOro CpokKa, UCTel BnpaBe COBEPLUNTb 3TU Aenctemsa 3a
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CYET OTBETYMKA C B3bICKAHMEM C HEMO HEOBXO04MMbIX PacXxo4oB.

2. B cnyyae, ecnu ykasaHHble OEACTBUSA MOTYT ObITb COBEPLLEHbI TONBKO OTBETYMKOM, CyA yCTaHaBNUBaeT B
pEeLLUEHUN CPOK, B TEYEHME KOTOPOro pelleHue cyaa OOMKHO ObiTb McnonHeHo. PeweHuve cyna, obsasbiBatoLlee
OpraHusaumio Unu KonnervanbHbli OpraH CoBEpLUUTb onpeaerneHHble AeUCTBUS (UCNONHUTL peLleHne cyaa), He
CBsi3aHHble C nepefayven MMyLLecTBa UNU AEHEXHbIX CYMM, UCMOMHSETCS UX PYKOBOAUTENEM B YCTAHOBMEHHbIN
cpok. B cnyyae HeucnonHeHust peweHnst 6e3 yBaXXUTeNbHbIX MPUYNH Cya, NPUHABLUWIA pelleHne, nnbo cyaebHbin
NPUCTaB-UCTNONHNTENb NPUMEHSIET B OTHOLUEHMM PYKOBOAMUTENS OpraHu3auum UM pykoBOAMTENS KOMermanbHOro
opraHa mepbl, NpegycMOTpeHHble eaepanbHbiM 3aKOHOM.

Cratbs 207. PewweHne cyaa B NoJib3y HECKOJIbKUX UCTLIOB UITN NMPOTUB HECKOJIbKMX OTBETHYMNKOB

1. Mpun NpUHATUM peLLeHnsa cyaa B Nofb3y HECKOMbKNX UCTLIOB CyA YKa3bIBaeT, B KAKOW JOSie OHO OTHOCUTCA
K KaXXAOMY U3 HUX, NN yKa3blBaeT, YTO MPaBO B3bICKaAHWS ABNAETCH CONUAAPHbIM.

2. Mpn NPUHATUM peLLeHns cyaa NpOTMB HECKOMbKMX OTBETUMKOB CyA, YKasbiBaeT, B KaKOW JoNe Kaxabli u3
OTBETYMKOB AOMKEH UCMOMHUTb pPELLEHNE Cyaa, UMK YKa3bIBaET, YTO MX OTBETCTBEHHOCTb SIBMSIETCS CONUAAPHOMN.

Cratba 208. IHgekcauusa npucyXaeHHbIX AEeHEXHbIX CyMM

1. Mo 3asBneHnto B3bICKaTeNs UNW O0MKHUKA CY[, pacCMOTPEBLUWIA OeNn0, MOXEeT NPOU3BECTU UHOEKCALMIO
B3bICKaHHbIX CYOM AEHEXHbIX CyMM Ha AeHb UCNONHEHUS peLLeHns cyaa.

2. 3asBneHve paccmaTtpuBaeTca B cygebHoM 3acedaHuu. Jlvua, yyYacTBylolMe B Aene, M3BELLAlTCs O
BpeMeHn n MecTe cyaebHoro saceaaHusl, OQHaKO UX HesIBKa He SABNSIETCA NPensTCTBMEM K pa3peLleHuto Bornpoca
06 MHaeKcaLun NPUCYKAEHHBIX OEHEXHBIX CYMM.

3. Ha onpegeneHve cyaa o6 uHOeKcauun npUCYXOEHHbIX OEHEXHbIX CYMM MOXET ObiTb mogaHa 4yacTHas
»arnoba.

Cratbsa 209. BcTynneHve B 3aKOHHYO Cuiy peLleHnn cyga

1. PelleHust cyga BCTynatoT B 3aKOHHYHO CUMY MO UCTEYEHUM CpoKa Ha anennsiuvoHHoe obkanoBaHue, ecrniu
OHW He ObInn obXxanoBaHbl.

B cnyyae nogaym anennsiuMoHHoM xanobbl pelleHne cyaa BCTynaeT B 3aKOHHYHO CUITy MOCIe pacCMOTpEHMS!
CYLOM 3TOM anobbl, ecnu obxanyeMoe pelleHne cyaa He oTMeHeHo. Ecnu onpegeneHnem cyaa anennsiyMoHHow
MHCTaHLUN OTMEHEHO UNWN U3MEHEHO PELLEHNE Cyaa NepBON MHCTaHUUM U NMPUHSITO HOBOE peLleHne, OHO BCTynaeT
B 3aKOHHYIO CUIy HEMEAJSIEHHO.

(vyacTtb 1 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

2. Mocne BCTyNneHNst B 3aKOHHYIO CUNY peLLeHust cyaa CTOPOHbI, ApyrMe nuua, yYacTBylolme B gene, ux
NnpaBonNpPeeMHMKN He MOryT BHOBb 3asiBfsiTb B Cye Te e MCKoBble TpeboBaHMWsl, Ha TOM e OCHOBaHWM, a Takke
ocnapuveaTth B ApYroM rpaXgaHcKoM npoLecce yCTaHOBMNEHHbIE CyA0M (DaKTbl Y NPABOOTHOLLEHMUS.

3. B cnyyae, ecnv nocne BCTYNNEHUs B 3aKOHHYIO CUINY pPeLLeHns cyaa, Ha OCHOBaHMM KOTOPOro C OTBETYMKA
B3bICKMBAIOTCSA Mepuoauyeckne nnaTexu, M3MeHsitoTcs obcTosTenbcTBa, BNUSIIOWME Ha onpefeneHne pasmepa
nnaTexen UM X NPOOOCIHKMTENBHOCTL, Kaxaas CTOPOHa NyTeM NPeabsiBIIEHNs HOBOro Ucka BnpaBe TpeboBaTb
N3MEHEeHNs pa3Mepa 1 CPOKOB MnaTexen.

Cratba 210. VicnonHeHwue pelueHns cyaa

PeweHne cyga npuBoguTCcA B UCMNOJIHEHWE Nocre BCTYNnNeHUdA ero B 3aKOHHYIO Ccuny, 3a WUCKIK4YeHunem
cny4vyaeB HeMeOrneHHOro ucnosrfHeHusa, B nopagke, yctraHoBl1IeHHOM cpe,u,epaanuM 3aKOHOM.

Cratba 211. PeweHuns cyga, nognexaiwime HeMeaneHHOMY UCTOSNTHEHNIO

HemeaneHHOMY MCMOMTHEHUIO NOANEXUT CyAeOHbIN NPUKa3 UNu peLleHne cyaa o:

B3bICKaHUWN arnMMEHTOB;

BbInnare paboTHWKY 3apaboTHOM NnaTthbl B TEYEHNE TPEX MECSILIEB;

BOCCTaHOBIEHUN Ha paborTe;

BKITIOYEHUM rpaxaaHuHa Poccuiickon ®efepaunm B CNUCOK n3buparenen, yHacTHUKOB pedepeHayma.
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Cratba 212. lNpaBo cyga obpatnTb pelleHne K HeMeaneHHOMY UCMONTHEHWIO

1. Cya moxeT no npocbbe uctua obpatuTb K HEMEANEHHOMY WCMOMHEHMUIO peLleHne, ecnu BCrneacTBue
0CobbIx OBCTOATENLCTB 3aMeaneHve €ero WUCMNOMHEHUsT MOXeT MNPUBECTM K 3HauYuTenbHOMy yulepby nans
B3bICKaTeNs WU WCMOJSIHEHME MOXET OKa3aTbCA HEeBO3MOXHbIM. [Mpu gonyleHuM HeEMeONEeHHOro WCMOSHEHWS
peweHns cyg MoxeT noTpeboBaTb OT wcTua obecnedyeHus NOBOPOTa €ro UCMOMHEHMS Ha Cryvyal OTMEHbI
peweHus cyga. Bonpoc 0 HemeaneHHOM MCMOMTHEHWUM peLLeHUs cyaa MOXeT ObiTb pacCMOTPEH OOHOBPEMEHHO C
NMPUHATMEM peLleHus cyaa.

2. Bonpoc o gonyuieHnn HeMeAneHHOro NCMONHEHNS PeLLIeHns cyaa paspeluaeTtcs B cyaebHoM 3acefaHun.
JNvua, yvacTBylowmMe B gerne, u3BeLLaloTcd O BpemMeHun n Mmecte cygebHoro 3acegaHusl, oOHaKo WX HesiBKa He
SABNAETCHA NPENATCTBMEM K pa3peLLEeHNio BONpoca 0 HeMeaneHHOM UCMOMHEHUN peLLeHUs cyaa.

3. Ha onpepeneHve cyga O HeMeANeHHOM WCMNOMHEHUW peLleHusa cyda MoxeT ObiTb nogaHa 4vacTHas
xanoba. [Mogaya 4acTHOM >xanobbl Ha onpegeneHve O HeMeaneHHOM MWCMOMHEHUN peLleHus cyda He
npuocTaHaBNMBaET UCMOMHEHME 3TOro onpeaeneHus.

CraTbsa 213. ObecneyeHne UCNOMHEHNS peLleHns cyaa

Cyn moxeT obecnevnTb UCMONTHEHNE peLLeHus cyaa, He obpalleHHOro K HeMeaneHHOMY UCMONHEHWIO, MO
npasunam, yctaHoBneHHbIM rrnasou 13 HacToswero Kogekca.

Crtatbs 214. Bbicbinika nuuam, y4acTBYOLWUM B Aene, KONUIM pelleHns cyaa

Jlnuam, yyacTBylOWMUM B Aene, HO He NPUCYTCTBYHOLWMM B cynebHOM 3acedaHuu, KOMUKU pelueHust cyaa
BbICbINATCA HE NO34Hee YeM Yepes NsATb AHEN CO OHS NPUHATUS pPeLleHns Cyaa B OKOHYaTenbHoN dopme.

Mnasa 17. TIPUOCTAHOBJIEHUE NPOU3BOACTBA MO AENY
CraTbs 215. O65A3aHHOCTb CyAa NPMOCTaHOBUTL MPOU3BOACTBO NO Aeny

Cypn 065s3aH NpMOCTaHOBUTL NPOM3BOACTBO MO Aeny B Criyyae:

CMepTUN rpaxgaHwHa, SABMSAIOLWErocd CTOPOHOW B Aene wunu TpeTbMM JIMLOM C  CaMOCTOATESNbHbIMU
TpeboBaHMs MK, €CNK CNIOPHOE NPAaBOOTHOLLIEHME OONYCKAET NPaBoNpeemMcTBO;

(B pea. PegepanbHoro 3akoHa ot 22.04.2013 N 61-03)

NpU3HaHWSA CTOPOHbI HeAeecnoCcOoOHOW WM OTCYTCTBUSA 3aKOHHOMO MPEACTaBUTENS Yy Nnuua, NpU3HaHHOro
HeeecrnocoOHbIM;

yyacTus oTBeTuYMka B G0eBbIX OENCTBUAX, BbIMONHEHMSA 3a4a4y B YCINOBUSX YpPe3BblYAWHOIO UMM BOEHHOMO
MONMOXEHWS, a TaKkKe B YCITOBUSAX BOEHHbIX KOH(DNMKTOB MM NPOCbObI MCTUA, Y4acTBYHOLIEro B 6OEBbIX 4ENCTBUSAX
nnoo B BbINOMHEHWM 3afa4y B YCIOBUSX YPE3BLIYANHOIO UM BOEHHOIO MOSIOXEHWS, @ TakkKe B YCIIOBUSX BOEHHbIX
KOHITUKTOB;

HEBO3MOXHOCTM PacCMOTPEHMSI OaHHOro Aena A0 paspelleHus Apyroro gena, paccMaTpuBaemoro B
rpakgaHCcKoM, agMUHUCTPATUBHOM WIN YrONIOBHOM NMPOU3BOACTBE;

obpaweHns cyna B KoHctutyumoHHein Cyn Poccuiickon denepaumm ¢ 3anpocoM O COOTBETCTBUM 3aKOHa,
nognexatwiero npumeHenunto, KoHctutyuum Poccuiickon ®epepauuuy;

NOCTYNMEHUss Mo Aeny, CBS3aHHOMY CO CMopoM O pebeHke, konuu onpedeneHus cyda O MpPUHATUMM K
Npov3BOACTBY MOAAHHOrO Ha OCHOBaHWW MexXayHapogHoro gorosopa Poccuickon ®degepaumy 3asBneHuUs o
BO3BpallleHMM He3akoOHHO nepeMmelleHHoro B Poccuiickyto ®depepauunio nnu yaepxusaemoro B Poccuinckon
depepaummn pebeHka mnm o6 OCYLLECTBIIEHMM B OTHOLUEHWMM Takoro pebGeHka npae gocTyna, ecnv pebeHok He
JoCcTur Bo3pacTta, no AOCTUXEHUM KOTOPOro yKasaHHbIA MeXOyHapoOHbIA OOroBOpP He NOAMEXUT MPUMEHEHUI0 B
OTHOLLIEHMM 3TOro pebeHka.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 05.05.2014 N 126-03)

CraTbs 216. NMpaBo cyaa npuocTaHOBMTbL NPOM3BOACTBO MO Aeny

Cya MOXeT Mo 3asiBNEeHU0 Iuu, y4YacTBYWOLMX B Jerne, UMM Mo CBOeN WHUUMATMBE MNPUOCTaHOBUTL
Npoun3BOACTBO MO Aery B cry4ae:
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HaXOXAEeHNS CTOPOHbI B NNe4ebHOM yupexaeHuu;

pos3bicka oTBeTHMKA U (Mnn) pebeHka;
(8 pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-03)

Ha3Ha4YeHns Cy4oM 3KCNepTu3bl;

Ha3Ha4YeHnss OpraHoM OMneky 1 noneymTenscTBa 06cnenoBaHWs YCNOBUI XU3HU YCbIHOBUTENEW Mo Aeny o6
YCbIHOBIIEHUU (yOOUEpPEHUN) U APYIMM Aenam, 3aTparnBatoLnm npaBa U 3aKOHHbIE MHTEpPEeCH! AeTen;

HanpaBreHusl CyaAoM cyaeOHOro nopy4eHnst B COOTBETCTBUM CO cTaTbeln 62 HacTosiwero Koaekca;

peopraHvM3auun pUANYECKOro nuua, SBMSWErocss CTOPOHOM B Aene Wnu  TPeTbMM  JNLOM  C
CaMOCTOSTENbHBbIMU TPeOOBaHNSIMN.
(ab3au BBegeH ®egepanbHbiM 3akoHOM oT 22.04.2013 N 61-03)

Cratba 217. Cpoku NpuocTaHOBMEHMS NPOM3BOACTBA MO Aeny

lMponssBoAcTBO NO Aeny NPUOCTaHABMBAETCS B CryYasx, NPeayCMOTPEHHbIX:

ab3auamu BTOpbIM M TpeTbuMm cTaTbn 215 HacToswero Kogekca, - o onpegeneHns npasonpeemMHunka nuua,
y4yacTBYOLLEro B Aene, nn HasHavyeHms HegeecnocobHOMY nmuy 3aKOHHOro NpeacTaBuTens;

ab3auem yetBepTbiM cTaTbn 215 HacToswero Kogekca, - 4O yCTpaHeHWss 0BCTOATENbCTB, MOCMY>KUBLUMX
OCHOBaHMEM A8 NPUOCTaHOBMNEHNS NMPOM3BOACTBA MO Aeny;

absauem naTbiM ctatbn 215 Hactoswero Kogekca, - OO0 BCTYNMEHWS B 3aKOHHyl cuny cyaebHoro
MOCTaHOBMEHWS, peLleHns cyaa, npuroBopa, onpedenieHns cyga unu 0 MPUHATUMSA NOCTaHOBMEHUS MO
maTtepvanam gena, paccmatpuBaemMoro B agMUHUCTPaTUBHOM NPOU3BOACTBE;

absauem wectbiM cTatbh 215 HacTosiwero Kogekca, - oo npuHaTtusa KoHctutyumoHHbim Cygom Poccuiickon
deaepaummn COOTBETCTBYIOLLErO MOCTAHOBIEHWS;

ab3auem cegpbMbiM cTaTbn 215 HacToswero Kogekca, - 40 BCTYNNEHWS B 3aKOHHYIO CUMY peLueHns cyga no
Aeny o BO3BpaLlEeHMM HE3aKOHHO nepemeLleHHoro B Poccuiickyto degepaumto unu yaepxmeaemoro B Poccuickon
®epepaumn pebeHka mnm o6 OCyLEeCTBMEHUW B OTHOLWIEHUM Takoro pebeHka npaB [OCTyna Ha OCHOBaHWMK
mMexayHapogHoro gorosopa Poccuickon ®egepaunn, nnv onpegeneHns o npekpalieHMm nponssBoacTsa no aTomy
aeny, wnu onpegeneHvs 06 oOcCTaBneHUM CyaOM 3asiBNeHus, ykasaHHoro B absaue cegbmoMm cTtatbn 215
HacToswwero Kogekca, 6e3 paccMoTpeHus;
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 05.05.2014 N 126-D3)

absauem cegbmblM cTaTtby 216 HacTosiwero Kopgekca, - OO0 onpedeneHnss npaBonpeeMHuKa nuua,
yyacTByloLlero B gene.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 22.04.2013 N 61-03)

CraTbs 218. O6xxanosaHwe onpegerneHns cyga o NpMocTaHOBNEHMM MPOU3BOACTBA NO Aeny

Ha onpegenenune cyga o0 NnpuocTaHOBMNEHMM NPON3BOACTBA MO Aeny MOXET ObiTb NogaHa YacTHas xanoba.
CraTbsa 219. Bo3obHoBReHWe nponssoacTsa no geny

Mpom3BogcTBO nNo Aeny BO30OHOBMASETCA nocfie YCTpaHeHus 06CTOATEeNbCTB, BbI3BABLUMX — €ro

npnocTtaHoBIleHNEe, Ha OCHOBaHUN 3adBneHua nuy, ydactBywwnx B Aene, uinm no umHuumatmee cyaa. I'IpM
BO306HOBNEHNN npon3soacTBa Ccyq n3seLllaert 06 aTom nuu, y4acTByOLMX B Oerne.

naea 18. NPEKPALLEHUE NPON3BOACTBA MO OENY

KoHcynbTaHTl1M0C: npumeyaHue.

MonoxeHns ctatbn 220 BO B3aMMOCBSA3M CO cTaTtben 253 nognexaT MPUMEHEHU0 B COOTBETCTBUM C
KOHCTUTYLIMOHHO-MPaBOBbLIM CMbICIIOM, BbiiBMeHHbIM B Onpegenennn KoHctutyumnoHHoro Cyaa P® ot 12.05.2005
N 244-0.

Cratba 220. OcHoBaHUA NpekpalleHms NpousBoacTea no geny

Cyn npekpaliaeT NpoM3BOACTBO MO Aeny B cnyvae, ecnu:
Aeno He NoASeXUT PacCMOTPEHUIO U paspeLLeHnio B cyae B Nopsake rpaxgaHcKoro cygonpovssBoacTea no
OCHOBaHWAM, NpeayCMOTPEHHbLIM NYHKTOM 1 YacTu nepson ctatbu 134 HacToswero Kogekca;
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MMeeTCs BCTYMUBLLEE B 3AKOHHYIO CUMY U MPUHATOE MO CMopy MeXdy TEMWU e CTOPOHaMW, O TOM Xe
npeamMeTe U Mo TeM e OCHOBaHMSAM peLleHVe cyda Unu onpedernieHve cyaa O NpekpalleHMn Npov3BoAcTBa Mo
[eny B CBSA3U C NPUHATMEM OTKa3a UCTLA OT UCKa UMW YTBEPXKAEeHNEM MUPOBOrO COrnalleHns CTOPOH;

1CTell oTKasarncs OT UCKa U 0TKa3 NPUHAT CYA0M;

CTOPOHbI 3aKMHOYNIM MUPOBOE COrMalleHNe U OHO YTBEPXKOEHO CyO0oM;

umeeTcs cTaBllee 0653aTenbHbIM AN CTOPOH, NPUHATOE MO CMopy MeXAy TEMMU e CTOPOHaMM, O TOM Xe
npeameTe U Mo TeM )Xe OCHOBaHMSAM pelleHne TPeTencKoro cyaa, 3a UCKIMIoYEeHNeM criydyaes, ecnu cyf oTkasan B
BblJaye UCMONMHUTENBHOIO NMCTa Ha NPUHYOUTENBHOE UCTMIONHEHNE peLleHns TpeTelcKoro cyaa;

rnocrne CMepTu rpaxaaHuHa, ABMABLUErOCA OAHOW W3 CTOPOH MO Aeny, CropHOe MpaBOoOTHOLLEeHWe He
[onycKkaeT NpaBonNpeemMcTBO UMK NUKBUAALMS opraHn3aunm, SBnsBLIEca OAHOW U3 CTOPOH Mo Aeny, 3aBeplueHa.

Cratba 221. Nopsaok 1 nocneacTBMs NpekpaLleHust NPon3BOACTBa No Aeny

Mpon3BOACTBO MO Aeny npekpaljaetcs onpeferieHMeM cyaa, B KOTOPOM yKasblBaeTcsl, YTO MOBTOpHOE
obpalleHne B cyd Mo cropy Mexay Temu e CTOPOHaMu, O TOM e npeamMeTe M Mo TEM e OCHOBaHUAM He
Jonyckaetcs.

asa 19. OCTABIEHUE 3ASIBNEHUSA BE3 PACCMOTPEHUA
CraTbsa 222. OcHOBaHus 4N OCTaBneHus 3assneHns 6e3 paccMoTpeHus

Cypn octaBnseT 3asBneHme 6e3 paccMOTpeHus B cryyae, ecnu:

MCTUOM He cobniodeH YCTaHOBMEHHbIM efepanbHbIM 3aKOHOM [Ans [aHHOW KaTeropuv Jen unu
NpeayCMOTPEHHbI JOrOBOPOM CTOPOH A0CcyAeBHbIN NOPSIAOK yperynmpoBaHusi cnopa;

3asiBreHne nogaHo HeAeecrnocoBHbIM NULIOM, 33 WUCKIYEHMEM 3asiBNIEHWUST 3TOro nvua O MpU3HaHWU ero
AeecnocobHbIM, XoAaTalcTBa O BOCCTAHOBIEHUM MPONYLLEHHBLIX MPOLECCyarnbHbIX CPOKOB MO Aefny O NpU3HaHUK
3TOro nuua HegeecnocobHbIM;

(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

3adBlieHne nognncaHo wninM nogaHo JnuvuomM, He WMerwwnm NMOMHOMOYMNA Ha €ro noanncaHvne wunu
npegbvdaBrieHne UCKa,

B MPOM3BOACTBE 3TOr0 WNW Apyroro cyaa, apbutpaxHoro cyda umeeTcsl Bo3OyxaeHHOe paHee [eno no
cnopy Mexay TeMM xe CTOPOHaMK, O TOM Xe NpeaMeTe U Mo TEM e OCHOBaHUAM;

UMeeTCs cornalleHme CTOPOH O rnepefade AaHHOro cropa Ha pacCMOTPEeHWe M paspelleHue TPEeTENCcKoro
cyga v OT OTBeTYMKa OO0 Hayana paccMOTPeHusi ena Mo CyLWecTBY MOCTYNWUNO BO3PaXEHWe OTHOCUTENbHO
pPacCMOTPEHS U pa3peLLleHns cnopa B Cyae;

CTOPOHbI, HE MpOCKBLUKE O pa3bupaTenbcTBe Aena B UX OTCYTCTBME, HE SIBUNUCL B Cyd MO BTOPUYHOMY
BbI3OBY;

uctel, He NPOCKBLLMIA O pa3bupaTenbCTBe Aena B ero OTCYTCTBUE, HE SIBUICS B CyA MO BTOPUYHOMY BbI3OBY,
a OTBETYMK He TpebyeT paccMOTpeHUst Aena no CyLiecTBy.

CraTbsa 223. NMopsgok u NocneAacTsBns ocTaBneHns 3assneHus 6e3 paccMoTpeHmns

1. lNpom3BoacTtBO MO geny B Cnydae oOCTaBneHwWs 3asaBreHns 6e3 paccMoTpeHus 3akaH4ymBaeTcs
onpegeneHnem cyga. B atom onpegeneHnn cyg oba3aH ykasaTb, Kak YCTPaHWTb YyKasaHHble B cTaTbe 222
HacTtosilero Kogekca obcToaTenscTea, NPensATCTBYIOLWME PACCMOTPEHUIO Aena.

2. TMocne ycTpaHeHust OBCTOSTENBCTB, MOCIYKMBLUMX OCHOBaHMEM AN OCTaBneHus 3asBreHust 6es
pacCcMOTPEHUs], 3anHTEPECOBaHHOE NNLIO BNpaBe BHOBb 00paTUTLCS B CyA C 3asiBNieHMEM B 00LLEeM Mopsiake.

3. Cyg no xogaTancTBy UCTLA UM OTBETYMKA OTMEHSIET CBOE onpeaeneHne ob octaBneHnn 3assneHus 6e3
paccMOTPEHUsI MO OCHOBaHMAM, yka3aHHbIM B ab3auax cefbMOM M BOCbMOM cTaTbu 222 Hactosiwero Kopekca,
€Cnv UcTel, UM OTBETYMK MpeacTaBMT JoKas3aTenbCTBa, NOATBEPXOAIOWME YBAXWUTENBHOCTb MPUYMH HESIBKM B
cynebHoe 3acegaHne U HEBO3MOXHOCTM cooblieHnss O Hux cydy. Ha onpepeneHve cyga o6 oTkase B
YAOBNETBOPEHMUN TaKOro xogaTanicTBa MOXeT bbiTb nogaHa YacTHasd xanoba.

Fnasa 20. ONPEAENEHUE CYOA

CraTbs 224. lNMopsgok BelHECEHMS onpedeneHnn cyga
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1. CypnebHble nocTaHOBMNEHUsI cyga NepBOW MHCTaHUMK, KOTOPbIMW OEeNo He paspeluaeTcs no CyLecTBy,
BbIHOCATCA B chopme onpefeneHun cyaa. OnpeneneHns cyga BbIHOCATCA B COBeLLaTeNbHOM KOMHATe B Nopsake,
npeaycMOTPEHHOM YacTblo nepBor ctatbk 15 HacToswero Kogekca.

2. MNpwn paspelleHnn HECNOXHBIX BOMPOCOB CyA UMW CyAbS MOXET BbIHOCUTb OMpedeneHunsl, He yaansasach B
coBeLlaTenbHyo KOMHaTy. Takue onpegeneHns 3aHOCATCS B NPOTOKoN cyaebHoro 3acegaHusl.

3. OnpegeneHns cyga ornawarTcs HeMeANEeHHO Nocre UX BbIHECEHUS.

Cratba 225. CogepxaHune onpefeneHns cyaa

1. B onpegenexumn cyga AOIMKHbI ObITb yKa3aHbl:

1) paTa 1 MecTo BblHECEHUS ONpeaeneHuns;

2) HaMMeHOBaHWe cyaa, BbIHECLLEro onpeaeneHne, CocTaB cyaa U cekpeTapb cyaebHoro sacefaHus;

3) nuua, y4acTtsytoLme B Aerne, npegmeT cnopa unv 3aseneHHoe TpeboBaHue;

4) BOMpocC, 0 KOTOPOM BbIHOCUTCS ONpeaeneHune;

5) MOTMBBI, MO KOTOPbIM CyA MpuWen K CBOMM BbIBO4AM, W CCbiflka Ha 3aKOHbl, KOTOpPbIMU CyA
pPYyKOBOACTBOBACS;

6) cynebHoe NoCcTaHOBIEHNE;

7) NopsnoK U CpoK obXanoBaHWs onpefeneHns cyaa, eCriv OHO NOAMEXMUT 00XXanoBaHMIo.

2. OnpepgeneHue, KOTOpOE BbIHOCUTCS CyooMm 0e3 yganeHuss B COBeELLaTErNbHY KOMHATy, [OOJDKHO
cofepXaTtb CBeeHWs1, yKasdaHHble B MyHKTax 4 - 6 4acTu NepBOM HACTOSILLEN CTaTbL.

Cratbs 226. YacTHble onpeaeneHns cyga
1. Tpu BbIABNEHWM CNy4YaeB HapyLleHWs 3aKOHHOCTW Cy4, BrpaBe BbIHECTM YacTHOE onpeaeneHne wu

HanpaBuWTb €ro B COOTBETCTBYHLUME OpraHuW3auMum WM COOTBETCTBYIOLUMM [OOSHKHOCTHBIM IuuaM, KOTopble
0653aHbl B Te4eHNe MecsiLa COOBLLMTb O NPUHATBIX UMW Mepax.

KoHcynbTaHTlIntoc: npumevanune.
O6 agMMHUCTPATUBHOM OTBETCTBEHHOCTM 3a HEMPUHATME Mep MO YaCTHOMY OMNpeAerieHnto cyga CM. CTaTbio
17.4 Kopgekca Poccuickon ®egepaunm 06 aaMMHUCTPATUBHBIX NpaBOHAPYLLEHUSX.

2. B cny4ae HecooOLWeHNa O NMPUHATLIX Mepax BMHOBHbIE OOIDKHOCTHbIE NULA MOryT ObiTb NOABEPrHYTHI
wrtpady B pasMepe OO OOHOW ThbicAum pybnen. HanoxeHue wtpada He ocBobOXOaeT COOTBETCTBYHLLMX
OOIMKHOCTHBIX MWL, OT 0653aHHOCTM COOBLLNTL O Mepax, MPUHSITBLIX MO YaCcTHOMY onpefeneHunto cyaa.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

3. B cniyyae, ecnv npu paccMmoTpeHuu fena cyd OOHapyXWT B OENCTBUSAX CTOPOHbI, APYrUMX YYacTHUKOB
npouecca, AOMKHOCTHOrO UMM MHOTO fiMua NpU3Haky NPecTynneHus, cya coobliaet o6 3TOM B OpraHbl 4O3HaHWSA
UNu NpeaBapuTENbHOrO CNeacTeus.

(B peq. PegepanbHoro 3akoHa ot 24.07.2007 N 214-93)

CraTbs 227. Bbicbinka nvuam, y4acTBYIOLMM B Aene, Konuin onpegenexHvs cyga
Jlnuam, yyacTtsylowmMM B gene, ecriv OHU He SBUNnUCb B cyaebHoe 3acedaHue, Konvu onpegeneHns cyga o

NPMOCTaHOBIEHNN NN NpPEeKpaLleHn Npon3BoacTBa no geny nnbo o6 octaBneHun 3asiBrieHns 6es paccMoTpeHus
BbICbIJ1alOTCA HE NO34HEee YeM 4Yepel TpU OHA CO OHA BblHECEHUA onpeneneHnd cyna.

nasa 21. MPOTOKOJbI
Cratbs 228. Obs3aTenbHOCTb BeAeHUs NpoTokona

B xoge kaxgoro cyp,e6Horo 3acefaHua cyaa ﬂepBOVl MHCTaHUMKN, a TakKkKe npu cosepLueHnn BHe cyp,e6Horo
3acejaHnAa KaXxgoro otaenbHOro npoueccyarnbHOro OEencTBMs cocTaBnsieTcd NPOTOKOI1.

Ctatbsa 229. CogepxaHue npoTokona

1. [MMpotokon cyaneBGHOro 3acedaHWs WNM  COBEPLUEHHOTO BHe CcyaebHoro 3sacefaHusi OTAenbHOro
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npoueccyanbHOro AencTBUst OOMKEeH OTpaaTb BCE CYLIECTBEHHble CBeAeHVst O pasbupaTtenbcTBe Aena wunu
COBEpPLUEHUN OTAENBHOrO NPOLIECCYanbHOro AENCTBUS.

2. B npoTtokone cynebHoro 3aceaaHnsi ykasbiBalOTCA:

1) paTta n mecto cyaebHoro 3acegaHus;

2) BpeMsi Ha4ana u OKoH4YaHusa cyaebHoro 3acegaHus;

3) HaMMeHOBaHWe cyda, paccMaTpuBaloLLEro Aeno, CoOCTaB CyAa U cekpeTapb cynebHoro saceaHus;

4) HanmeHoBaHWe Oena;

5) cBegeHus o0 sBKe 5nuU, YydacTBYWOLIMX B [fene, WX npeacTaBuTenein, CBUAETENEN, 3KCMNepToB,
crneumanucToB, NepeBogYNKOB;

6) cBeeHMs O pa3bsCHEHMM NMLaM, y4acTBYOLWMM B Aene, UX NpeacTaBuTensM, CBUAETENAM, KcnepTam,
crneumanucTam, nepeeogyvmkam ux npoueccyarnbHbIX NpaB 1 00s13aHHOCTEN;

7) pacnopsbkeHus npeacenaTtenbCTBYOLEro U BblHECEHHble CyAOM B 3ane cygebHoro 3acefaHus
onpeaenenus;

8) 3asBneHus, xogatancTea n 06BbACHEHMS NUL, YH4acTBYIOLUUX B Aene, UX npeactaButeneu;

9) nokasaHusa cBuaeTenen, pasbsACHEHUSA IJKCnepTamu CBOMX 3aKMYEHWUW, KOHCYNbTaLMM U MOSICHEHUSA
CcneunanucTos;

10) cBegeHuss 006 oOrnaweHun nUCbMEHHbIX [OKa3aTenbCTB, [AaHHble OCMOTpPa  BELLECTBEHHbIX
[AoKasaTenbCTB, NPOCNYLMBaHNS ayano3anmcei, NpocMoTpa BUAe03anmcen;

11) cogepXaHue 3akrYeHUn Npokypopa 1 npeacTaBuUTeNen rocyaapCTBEHHbIX OpraHoOB, OPraHOB MECTHOTO
camoynpaBrieHus;

12) copepxxaHune cyaebHbIX NpeHnis;

13) cBegeHnst 06 ornaweHMM M O pas3bACHEHUU COOEPXKaHUS pPEeLIeHus cyga W onpeaeneHun cyaa,
pa3bsCHEHUN NopsiAKa U CpoKa MX 0bXanoBaHus;

14) cBegeHus 0 pasbsCHEHMM Nuuam, y4yacTBYHOLUM B AeNne, UX NpaB Ha O3HAKOMIIEHUE C MPOTOKOSIOM U
nogavy Ha Hero samevaHun;

14.1) ceBegeHusa 06 Mcnonb3oBaHMM CPeacTB ayamo-, BUOeO03anmcu, CUCTEM BUOEOKOH(EPEHL-CBA3N 1 (UNn)
WHbIX TEXHUYECKUX CPEACTB B Xo4e cyaebHoro 3acenaHus;

(n. 14.1 BBegeH PepepanbHbIM 3akoHOM OT 26.04.2013 N 66-93)

15) gata cocTtaBneHust NpoToKora.

3. B npotokone cymebHoro 3acegaHust Mo geny, pacCMOTPEHHOMY MUPOBLIM CyAbew, OOMOJNTHUTENbHO
yKa3blBalOTCA CBEAEHMS O pas3bsCHEHUU fMuam, yyacTBYHOWMM B Aene, UX NpeAacTaBUTENsM npaea nojatb
3asBIEHNE O COCTaBMEHNN MOTUBMPOBAHHOIO peLleHns cyaa.

(vyacTtb 3 BBegeHa denepanbHbiM 3akoHOM oT 04.03.2013 N 20-93)

Cratbsa 230. CocTaBneHue npoTokona

1. MNpoTokon cocTaenseTca B cyaebHOM 3acedaHun UM Npu COBEPLLEHUM OTAENbHOro NpoLeccyanbHOro
OeNCTBUS BHe 3acedaHusi cekpeTapem cyaebHoro 3acepaHusi. [poTOKON COCTaBNAETCA B MUCbMEHHON dhopme.
[na obecneyeHns NMONMHOTbLI COCTaBMEHUs NPOTOKONA Ccyd MOXET MCronb3oBaTb CTeHorpadupoBaHue, cpeactsa
ayamosanucu 1 UHble TeXHUYECKne CpeacTsa.

B npoTokone ykasbiBaeTcs Ha UCMONb30BaHWE cekpeTapeM cyaebGHOro sacenaHus cpefcTs ayavosanucy u
MHbIX TEXHUYECKUX CcpedcTB nOns duKcMpoBaHMs xoda cyaebGHoro 3acepaHus. Hocutenb aygumosanucu
npuobLiaeTcs K NpoTokony cyaeGHoro saceaaHus.

2. Nnua, yyacteylolwme B dene, UX NpeacTaBUTENU BrpaBe XoAaTalWcTBOBaTb 06 OrnalleHun Kakow-nmnéo
YyacTM MpoTOKONa, O BHECEeHUM B MPOTOKON CBedeHuid 06 oBCToATeNbCTBaxX, KOTOPblIE OHW  cyMTaloT
CYLLECTBEHHbIMU AN Aena.

3. MpoTokon cyaebHoro 3acegaHnsl A0OMKeH ObiTb COCTaBMEH U NoAnucaH He No3aHee YeM yepes Tpu OHS
nocrie OKoHYaHus cyaebHOro 3aaceaaHusi, NPOTOKON OTAENbLHOIO NpoLeccyanbHOro AeicTBUS - He NnosgHee YeM Ha
credyoLWuiA oeHb Nnocre AHS ero coBepLUeHus.

4. MpoTokon cygoebHoro 3acedaHuss noAnucbiBaeTcs npeAceaaTenbCTBYOWMUM U cekpeTapeM cyaebHoro
3acefaHns. Bce BHeceHHble B MPOTOKON W3MEHEHUsl, AOMONHEHUs, UCMpaBreHns AOIMKHbI OblTb OrOBOPEHbI U
yOoocToBepeHbl NoanvcsMu npeaceaaTenbCTBYIOLErO U cekpeTaps cyaebHoro aacegaHusl.

Ctatbs 231. 3ameyaHus Ha NPOTOKON
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Jlvua, yyacTBylowmne B ferne, Mx NpeactaBUTENU BripaBe 03HAaKOMWUTLCH C MPOTOKONIOM U B TeYEHWe NsTu
OHEN CO OHA ero nNoAnucaHus nogatb B MUCbMEHHOM (QOPMEe 3aMevYaHuss Ha MPOTOKON C yka3aHMeM Ha
OonyLleHHble B HEM HETOYHOCTM U (MIN) Ha Ero HEMOJSTHOTY.

Cratba 232. PaccMOTpeHne 3aMmeyaHnin Ha NpoTOKOnM

1. 3amevaHus Ha NPOTOKOJT paccMaTpuBaeT nognucaBLnK  €ro cyoba - npeucep,aTeanTBy}ou.l,MVl B
Cyﬂe6HOM 3acegaHum, KOTOprVI B Cliydae cornacua C 3amMedYaHndamMun ynoctoBepdeT UX npaBUIibHOCTb, a npu
Hecornmacimnm C HUMWU BbIHOCUT MOTUBUPOBAHHOE oOrpeaeneHne 06 MX MOSIHOM MMM 4YacTUYHOM OTKITOHEHUWN.
3ameyvaHus I'IpVIO6LLI,aI'OTCFI K Aeny BO BCAKOM Cliy4ae.

2. 3amevaHus Ha NPOTOKOJ1 OOJTKHbI ObITb pPacCMOTpPEHbI B TEHEHNE NATU OHen co OHA ux nogayn.

KoHcynbTaHTlIntoc: npumevaHune.
[MpaBuna 3a04HOr0 MPOM3BOACTBA YCTAHOBMEHHbIE [MaBOW 22 He NPUMEHAOTCA NPU PaAcCMOTPEHUU W
paspeLueHnn ger, BO3HMKaoLWMX M3 NyBnMyHbIX NpaBoOOTHOLWWEHWI (MYHKT 2 cTaTbn 246 AaHHOrO OKYMeEHTa).

naea 22. 3AO4YHOE MPOMU3BOACTBO
Cratba 233. OcHoBaHUs A451s1 3a04HOro NPoM3BOACTBA

1. B cnyyae HesBkn B cygnebHoe 3acejaHue OTBETYMKA, U3BELLEHHOrO O BPEMEHU U mecTe cyaebHoro
3acefaHuda, He COO6IJJ,I/IBLIJeFO o6 YBaXUTEJbHbIX NPUYNHAX HEABKU U HE NMPOCUBLUETO O paCCMOTpeHUN aena B ero
OTCYTCTBME, AeN0 MOXET OblTb pacCMOTPEHO B NOpsiAKe 3a04HOro npomnssoactea. O paccMoTpeHun gena B TakoMm
nopsagke cya BbIHOCUT onpeneneHune.

2. Mpwn y4acTun B gene HEeCKONbKMX OTBETYMKOB pacCMOTpeHVe dena B nopsgke 3a04HOro npousBoacTBa
BO3MOXHO B Clyyae HesBKkM B cyaebHoe 3acedaHne Bcex OTBETUMKOB.

3. B cnyyae, ecnu sBuBWMNCA B cyaebHoe 3acedaHuwe wcTel, He COrnaceH Ha paccMOTpeHve dena B
NOpsiike 3a04HOro NPOM3BOACTBA B OTCYTCTBME OTBETYMKA, Cy4 OTKMadblBaeT pacCMOTPeHWe Aena v HanpasnseT
OTBETUMKY M3BELLEHNE O BPEMEHN N MECTe HOBOro cyaebHoro 3acegaHus.

4. Tpun N3SMeHeHN NCTLOM NpeaMeTa UNN OCHOBaHMWSA M1CKa, YBENMYEHUN pa3Mepa UCKOBbIX TpeboBaHui cya
He BNpaBe paccMOTpeTb AeNO B NopsgKe 3a04HOro Npov3BoACcTBa B 4aHHOM cyaeBGHOM 3aceaHuun.

Cratba 234. Nopsagok 3a04HOro NPon3BOACTBa

Mpu paccmMoTpeHun Aena B NOPsiAKE 3a04HOTO NMPOU3BOACTBA CyA NPOBOAUT cyae6Hoe 3acedaHue B 06LEM
nopsiake, UccneayeT AoKasaTenbCTBa, NPeAcTaBneHHbIe NULaMK, y4acTByOWUMK B Aene, yYUTbIBaeT Ux 4oBOAbI
¥ NPUHMMAET peLleHVE, KOTOPOE UMEHYETCS 3a04HbIM.

Cratba 235. CogepxaHune 3a04HOro pelleHus cyaa

1. CogepxaHune 3a04HOro peLleHns cyga onpegensaetca npasunamu ctatbn 198 HacToswero Kogekca.
2. B pes3onoTUBHOM 4acTW 3a04HOrO pelleHns cyda [OJKHbI ObiTb yKasaHbl CPOK M MOPAOOK Mogayu
3asBneHnst 06 OTMEHe 3TOro peLLeHus cyaa.

CraTbsa 236. BbiCbInka KoMK 3a04HOMO peLleHus cyaa

1. Konusi 3a04HOro pelleHusi cyaa BbIChIAeTCs OTBETYUKY HE NO3AHEE YEM B TEYEHME TPEX OHEN CO OHS ero
MPUHATUS C YBEAOMIIEHNEM O BPYYEHUN.

2. Wctuy, He npucyTcTBOBaBLUeMY B cyaebHOM 3acejaHuM M NPOCUBLLEMY CYA pacCMOTPETb OENOo B €ro
OTCYTCTBME, KOMUSI 3a04YHOTO pELLUEHMs] Cy[a BbICLINAETCS HE NO3JHee YeM B TeYeHWe Tpex OHEW CO AHS ero
NPUHSATUA C YBEAOMMEHWNEM O BPYYEHUM.

CraTbsa 237. O6xanoBaHWe 3a04HOrO peLleHns cyaa

1. OTBETYMK BMNpaBe NofaTtb B CyA, NMPUHSBLLUMIA 3a04HOE peLleHNe, 3asBreHne o6 OTMEHe 3TOro pelleHus
Cyda B TEYEHUE CEMU [IHEW CO OHS BPYYEHMS MY KOMUM STOrO PeLLEHUs.

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 64 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

2. 3ao04HOe pelleHMe cyga MOXeT ObiTb obGXarnoBaHO CTOpPOHaAMWM Takke B anesnssiuMoHHOM Mopsiake B
TEeYEeHNe Mecsila Mo WCTEYEHUU CpoKa MOLaYM OTBETYMKOM 3asiBfieHWst 00 OTMEHe 3TOro pelleHust cyda, a B
cryyae, ecnu Takoe 3asiBieHUe NofaHo, - B TeYeHMe MecsiLa Co AHS BblHECEHUSs onpeaerneHus cyaa ob oTkase B
YAOBNETBOPEHMMN 3TOrO 3asiBNEHMS.

(vacTb 2 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Ctatbs 238. CogepxaHue 3asiBneHnst 06 0TMeHe 3a04HOrO peLLeHus cyaa

1. 3asBneHne 06 0TMEHE 3a04YHOIo peLleHns cyaa OOJKHO coaepKaTh:

1) HaMmMeHoBaHWe cyaa, NPVHSABLLUEro 3a04HOE pELLEHME;

2) HaumeHoBaHMe nuua, NoJaroLero 3asBrieHnE;

3) obcrosiTenbcTBa, CBUAETENLCTBYOLWME 00 YyBaXWUTEMbHOCTU MPUYMH HEsABKM OTBeTuMka B cygebHoe
3acegaHve, O KOTOPbIX OH He MMern BO3MOXHOCTM CBOEBPEMEHHO CcoobWWTbL cydy, W [oKasaTenbCcTBa,
NoATBepKAalLLmMe 3T 06CTOATENbCTBA, a Takke 06CTOATENLCTBA N AOKa3aTeNbCTBa, KOTOPbIE MOryT NOBNUSATL Ha
copepXaHue pelleHuns cyaa;

4) npocbby nuua, NnogatoLlero 3asBrneHue;

5) nepeyeHb NpunaraemMbix K 3asBreHVNI0 MaTepuaros.

2. 3asBneHMe 06 OTMEHEe 3a04YHOro peLlleHUs cyda noAanuCbIBAETCA OTBETYMKOM WU MPU  HanmMyumu
MOMTHOMOYMS ero NpeAcTaBuUTENEM 1 NPeACTaBMAETCs B CyA C KOMUAMM, YNCIO KOTOPbIX COOTBETCTBYET YMCITY NNL,
yyacTByHOLIUX B gere.

3. 3asgBneHne 06 0TMeEHe 3a04HOrO peLleHns cyaa He NOAMNEXMT onnaTe rocy4apCTBEHHON MOLLSIMHOWN.

Cratbs 239. [leiicTBuS cyaa nocrne NpuHATUS 3asiBNeHnst 06 0OTMEHe 3a04YHOTO peLLeHus cyaa

Cyn v3BellaeT N, y4acTBYWOLMX B [ene, O BPEMEHM U MECTe pacCMOTPeHMs 3asiBrieHnst o6 oTMmeHe
3a04HOr0 peLLeHns cyaa, HanpaBnsieT UM KOMUK 3asiBNEeHMsT U Npuiaraemblx K HEMy MaTepuarnos.

CraTbs 240. PaccMoTpeHue 3asBneHus 06 oTMeHe 3a04HOro peLleHns cyga

3asBneHne o6 OTMeHe 3a04Horo peweHna cyga paccMmartpuBaeTcd CcydoMm B Cyﬂ,GGHOM 3acegaHmn B
TeYeHne JecsaTu OHEeW COo OHSA ero nocTtynneHna B cyn. HeaBka nuu, ydqacTByrownx B Aerne n MU3BeLleHHbIX O
BpeMeHn N mMecTte Cyﬂ,GGHOI’O 3acejaHuA, He NpenAaATCTByeT paCCMOTPEHUIO 3asaBJ1E€HUA.

Cratba 241. NonHomouns cyaa

Cya, paccmoTpeB 3asiBrieHMe 06 OTMeHe 3a04HOro pelleHus cyaa, BbIHOCUT onpeferfieHne o6 oTkase B
YOOBMNETBOPEHUN 3asBMEHNS UM 06 OTMEHe 3a04HOTO PeLleHns cyaa U 0 BO30BGHOBMEHUI PAacCMOTPEHUs! Aena no
CylleCTBY B TOM e Ui MHoOM cocTtaBe Cy,El,eVI.

Crtatba 242. OcHOBaHUA A4S OTMEHbI 3a04HOIO peLLeHns cyaa

3ao4Hoe peweHne cyda noanexmt OTMeHe, ecnn Ccyad YCTaHOBUT, YTO HedBKa OTBET4YMKa B cyp,e6Hoe
3acegaHve Obina Bbl3BaHa YBaXUTEJIbHbIMU NMPpUYNHAMU, O KOTOPbIX OH HE MMEST BO3IMOXHOCTU CBOEBpPEMEHHO
coooWKnTL cyqny, n npmn 3TOM OTBETHUK CCbIJTaeTCA Ha obcTosTenbLCTBa U npeacraBndaeT goKasaTtesibCTBa, KOTopble
MOryT NOBJINATb Ha CcoAepXaHue peleHna cyaa.

Cratbs 243. Bo306HOBNEHNE pacCMOTPEHUs Aena

lMpn OoTMEHe 3a04HOro pelueHus cyd BO30OHOBMNSET pacCMOTpeHve dena no cywectBy. B crniyyae HesiBku
OTBETYMKA, N3BELLEHHOIO Hagexalwmum o6pa3omM 0 BpEMEHN 1 MecTe cyaebHOoro 3acefaHusi, NpUHATOE NPy HOBOM
paccMOTpeHUN fena pelweHve cypa He bygeT 3aouvHbiM. OTBETUMK He BnpaBe MOBTOPHO MoaaTb 3asiBlIeHME O
nepecMoTpe 3TOro PeLLleHUs B NOpsaKe 3a04HOro Npou3BoacTBa.

CrtaTtbe 244. 3akoHHasa cuna 3a04HOro peLleHns cyaa
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3ao04yHOe pelleHWe cyda BCTynaeT B 3aKOHHYIO CWUiy MO UCTEYEHWUM CPOKOB €ero obxanoBaHus,
npeaycMOTPeHHbIX cTaTbel 237 HacToswero Kogekca.

Mnaea 22.1. MIPOU3BOACTBO NO PACCMOTPEHUIO
3AABNEHUA O NPUCYXXOAEHUN KOMNEHCALIUA 3A HAPYLUEHUE NPABA
HA CYOONPOU3BOACTBO B PA3YMHbIA CPOK UINU NPABA HA UCNONHEHUE
CYOEBHOIO NOCTAHOBINEHUSA B PA3YMHbIA CPOK

(BBegeHa degepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)
CraTbsa 244.1. lpaBo Ha obpalleHue B cyd C 3asBMEHUSAMU O MPUCYKAEHUN KOMMNEHCaUMn 3a HapylleHne

npaea Ha cyaonpou3BoACTBO B pa3yMHbIl7I CpPOK WM npaBa Ha WUCNOJIHEHUNE CyﬂeﬁHOFO NOCTaHOBIIEHNA B
pa3yMHbIN CPOK

KoHcynbTaHTlntoC: npumeyaHue.

Baaumocsa3aHHble nonoxeHusa vyactn 1 ctatbn 1, nyHkTa 1 Yactu 1, yacten 6 n 7 ctraten 3 ®egepansHOro
3akoHa ot 30.04.2010 N 68-d3 "O komneHcauun 3a HapylleHne npaBa Ha CyAoMnpoM3BOACTBO B pa3yMHbIN CPOK
UNun NpaBa Ha UCMNoJNHeHne cynebHOoro akta B pasyMHbI CPOK", YacTen NepBoi U YeTBepTon cTaTbh 244.1 1 nyHKTa
1 yactn nepson ctatbn 244.6 ITIK PO MoctaHoBneHnem KoHctutyumoHHoro Cyaa P® ot 25.06.2013 N 14-I1
npusHaHbl He cooTeeTcTBYOWMMKU KoHCTUTYUMn PO B TOW Mepe, B KakOW 3TW 3aKOHOMOJSIOXKEHUSA MO CMbICY,
npugaBsaeMomMy MM cyaebHbIM TONKOBaHMEM, CrykaT OCHOBAHWEM [ANsi OTKa3a NOTeprneBlIEMY B MPU3HAHUN €ro
NULOM, UMEIOLLUM NPAaBO Ha nodavy 3asBNeHnst 0 NPUCYXOEHUM KOMNEHCaAUUKN 3a HapyLLeHne npaBa Ha YyrofloBHOE
CyOonpoM3BOACTBO B pPasyMHbI CPOK, HA TOM nuvWb OpManbHOM OCHOBaHWW, YTO MOAO03PEBAEMbIN UMK
00OBUHAEMBIV NO Aeny He ObiN yCTaHOBMEH, MPUTOM YTO MMEKTCS OaHHble, CBUAETENbLCTBYIOLME O BO3MOXHOM
HapyLeHMN pas3yMHbIX CPOKOB YrofiOBHOrO CyAoOMNpOM3BOACTBA, B TOM YMCNE B CBA3U C HEMPUHSATMEM LOMXKHbIX
Mep CydoMm, NPOKYpOpOM, PYKOBOAUTENEM CreACTBEHHOro oOpraHa, cregoBaTtenem, OpraHoM [O3HaHus,
OO3HaBaTenem B LENAX CBOEBPEMEHHOIo OCYLLECTBIEHWUS OOCYyAeOHOro nMpov3BOACTBA MO YrONIOBHOMY Aeny U
YyCTaHOBMNEHUS noJo3peBaemblx (OOBUHSIEMbIX) B COBEPLUEHMM MPECTynneHuss vy, C  y4eTom obuwen
NPOAOIMKUTENBHOCTM NPON3BOACTBA NO YrofloBHOMY Aeny.

MoctaHoBneHnem KoHctutyumnoHHoro Cyaa P® ot 25.06.2013 N 14-1 B3anmMocBsi3aHHbIE NOJTOXEHUS YacTu
1 craten 1, nyHkta 1 vactm 1, 4Yactemn 6 un 7 ctaten 3 PeaepanbHoro 3akoHa ot 30.04.2010 N 68-d3 "O
KOMMeHcauMM 3a HapylleHue npaBa Ha CyLONPOU3BOACTBO B pPa3yMHbIA CPOK WM MpaBa Ha MWCMOMHEHue
cyaebHoro akta B pa3yMHbIVi CPOK", YacTen nepBov U YeTBepTon cTatbh 244.1 1 nyHKTa 1 YyacTn NepBON cTaTbu
244.6 TTIK P® B yactu onpegeneHHbIX NOMoXeHN NpusHaHbl COOTBETCTBYOWMMN KoHCTuTyumnmn P®.

1. Jluuo, nonarawuiee, YTO rOCyAapCTBEHHbIM OpPraHoOM, OPraHOM MECTHOro CaMOyMpaBrieHusl, WHbIM
opraHoM, opraHv3auuen, yupexzaeHuem, OOMKHOCTHBIM NULOM HapyLleHO ero MpaBO Ha CyAONpoM3BOACTBO B
pa3yMHbI CPOK, BKMtoYas AocynebHoe NpoM3BOACTBO MO YrorioBHOMY Aeny, UMW NpaBo Ha UCMONHeHMe cyaebHoro
MOCTaHOBMEHUS] B pa3yMHbI CPOK, BNpaBe 0OpaTUTbCS B CyA C 3asiBNIEHWEM O MPUCYXXAEHWU KOMMeHcauun 3a
HapyLleH/e NpaBa Ha CyLoNPOU3BOACTBO B Pa3yMHbI CPOK UMW NpaBa Ha UCMONHEHWE CyAe6GHOro NoCTaHOBMNEHNS
B pa3yMHbIN CPOK.

2. 3asiBNEHUE 0 MPUCYKAEHUM KOMMEHCALMU 32 HapyLUEHUe NpaBa Ha CyA0MNpoM3BOACTBO B pa3yMHbIii CPOK
MOXeT OblTb NOAaHO 3aUHTEPECOBaHHbIM NULOM B Cy[ B LUECTUMECSYHBIA CPOK CO AHSI BCTYMNIEHUS] B 3aKOHHYHO
cuny nocnefHero cyaebHoro akta, NPUHSATOrO No AaHHOMY Aeny.

3asBneHne O NPUCYXOEHUU KOMMEHCAUMM 3@ HapyLleHWe npaBa Ha CyAONPOU3BOACTBO B pa3yMHbIiA CPOK
WM npaBa Ha MUCMofiHeHMe cynebHOro MocTaHOBMEHWUS B pasyMHbIA CPOK MOXeT ObiTb MogaHo Takke [0
OKOHYaHWs NPON3BOACTBA MO [eny B Criyyae, eCnu NPOAOIMKUTENBHOCTb PACCMOTPEHUS ierna NpeBbicuna Tpy roaa
M 3aMHTEepecoBaHHOe NMUO paHee obpallanochb C 3asiBNeHMeM 06 YCKOPEeHWMU pacCMOTpPEeHUst Jena B Mopsiake,
YCTaHOBIIEHHOM HacTosLWMM Kogekcom.

3. 3asiBrneHve O MPUCYXOEHWM KOMMEHcauuM 3a HapylueHue MnpaBa Ha WUCMofiHeHWe cydeGHoro akrta B
pa3yMHbI CPOK MOXeET GbITb MOAAHO B CyA B NMepuod UCToNHeHWs cyaebHoro akta, Ho He paHee YeM Yepes LLEeCTb
MecCsILiEB CO HA UCTEYEHUS CpoKa, YCTAHOBMNEHHOro defeparnbHbiM 3aKOHOM AMs UCMONHEHUs1 cyaeBbHoro akTa, u
He Nno3fHee YeM Yepes LLECTb MECSILIEB CO OHS OKOHYaHWs! NMPOM3BOACTBA MO UCNONHeHUo cyaebHoro akTa.

KoHcynbTaHTlnt0C: npumeyaHue.
B3anmocss3aHHble nonoxeHusa yactu 1 ctatbn 1, nyHkTa 1 yactu 1, yacten 6 n 7 ctaten 3 degepanbHOro
3akoHa ot 30.04.2010 N 68-®3 "O komneHcauun 3a HapyLleHue npasa Ha CyAoMnpoM3BOACTBO B pa3yMHbIA CPOK

KoucyanaHTI'Imoc www.consultant.ru CrpaHuua 66 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

UNu Npaea Ha UCNONHeHe cynebHOoro akta B pasymMHbI CPOK", YacTen NepBon 1 YeTBepTon cTaTb 244.1 1 nyHkTa
1 yactn nepsow ctatbn 244.6 TIK P® lNoctaHoBneHmem KoHctutyumoHHoro Cyaa P® ot 25.06.2013 N 14-M1
npusHaHbl He cooTBeTcTByOWMMN KoHCTUTYUMn PO B TOW Mepe, B KakoM 3TW 3aKOHOMOJIOXEHUSA MO CMbICHY,
npmaaBaeMomMy UM cyaebHbIM TOMNKOBaHUEM, CryXaT OCHOBaHWEM NS OTKa3a noTeprnesBliemMy B NPU3HaHUW ero
NVLOM, UMEIOLLIMM NPaBo Ha nodadvy 3asBneHus O NPUCYKOEHUM KOMMEHCauuy 3a HapyLleHne npaBa Ha yronoBHOe
CyAONpOM3BOACTBO B pasyMHbI CPOK, Ha TOM nub (OPManbHOM OCHOBaHWW, 4YTO MOAO3PEBAEMbIA WU
06BMHSAEMbIN MO Aeny He Obln yCTaHOBMEH, NPUTOM YTO MMEKTCS OaHHble, CBUAETENbCTBYIOLMNE O BO3MOXHOM
HapyLleHMN pa3yMHbIX CPOKOB YrOfIOBHOrO Cy4OMPOM3BOACTBA, B TOM YMCME B CBSI3U C HEMPUHATMEM OOIMKHbIX
Mep CydoMm, TMNPOKYpOpOM, PYKOBOAMTENEM CIeACTBEHHOro oOpraHa, criegoBaTeneM, OpraHoM [O3HaHus,
AO3HaBaTeneMm B LENAX CBOEBPEMEHHOro OCYLLECTBIEHNS 0OCYyAeOHOro npomnsBoACTBa MO YrONIOBHOMY Aeny U
YyCTaHOBMEHUS noJo3peBaemblx (OOBUHSIEMbIX) B COBEpLUEHMM MpEecTynneHvss nuu, C y4yeTom obuwen
NPOAOIMPKUTENBHOCTM NPOM3BOACTBA MO YrONOBHOMY Aeny.

MoctaHoBneHnem KoHctutyumnorHoro Cyaa P® ot 25.06.2013 N 14-1 B3aumMocBsa3aHHbIE MOMOXEHUS YacTu
1 craten 1, nyHkta 1 vactm 1, yactemn 6 u 7 ctaten 3 depepanbHoro 3akoHa ot 30.04.2010 N 68-d3 "O
KOMNeHcauMm 3a HapylleHue fnpaBa Ha CydOnpouM3BOACTBO B pPa3yMHbI CPOK WM npaBa Ha WCMOSHEHWe
cyaebHoro akta B pasyMHbIVi CPOK", YacTen nepBov U YeTBepTon cTatbh 244.1 1 nyHKTa 1 YyacTu NepBON CTaTbu
244.6 TTIK P® B yacTtu onpeaeneHHbIX NonoXeHnn npusHaHbl cooTeeTcTByOWMMKN KoHCTUTYuun PO.

4. 3aaBneHne O MPUCYKAEHUN KOMMEHCaLMM 3a HapylleHWe npaBa Ha YrornoBHOE CyOonpowu3BOLACTBO B
pPasyMHbII CPOK MOXEeT ObITb MOAaHO 3avHTEpPEeCOBaHHbIM JMLUOM B Cy[ B LUECTMMECAYHbIA CPOK CO [AHS
BCTYMMEHNSI B 3aKOHHYK CUNy MPUroBopa Cyaa, BbIHECEHHOro MO AaHHOMY gAeny, nubo [pyroro NpUHSITOro
Oo3HaBaTeneMm, crnegoBaTenieM, MNPOKYPOPOM, PYKOBOAMTENEM CINEeACTBEHHOro opraHa, CyooM peLueHus,
onpeaeneHusi, NOCTaHOBMEHUS, KOTOPLIMU NPEKPAaLLEHO YrofloBHOE Cy4onpou3BoAcTBO. [pu ycnosum, 4To nuuo,
noanexatiliee NpUBMAEYEHUIO B Ka4yecTBe 0OBMHAEMOro, YCTaHOBIMEHO, 3asABIIEHNE O NPUCYXOEHWUM KOMMEHCcaLmm
MOXeT ObITb MOOAHO TaKKe [0 OKOHYaHWs MpPOM3BOACTBA MO YrOMOBHOMY Jeny B Ccriyyae, €crnu
NPOAOCIMKUTENBHOCTL MPOM3BOACTBA MO YrOfIOBHOMY AENy MpeBbiCMNa YeTblpe roja MU 3anHTepecoBaHHOE NULO
paHee obpalianocb C 3asiBNeHUneM 06 yCKOpPEeHWM pacCMOTPEHUS YrofloBHOrO Aena B nopsigke, yCTaHOBNEHHOM
YrofnoBHO-MpoLeccyarnbHbIM 3akoHOoAaTeENbCTBOM Poccunckon ®egepauun.

5. 3asgBneHne 0 NpUCYXOEHUM KOMMEHCaLUMM 3a HapyLUeHe nNpaBa Ha CyaonpoM3BOACTBO B Pa3yMHbIN CPOK
He MOXeT paccMaTpuBaTbCs CyAbeW, €CnM OH paHee MpuMHMMan y4vacTue B PacCMOTPEHUM [ena, B CBA3M C
KOTOPbIM BO3HUKIM OCHOBAHWS 4115 NOAa4M TaKoro 3asiBNeHUs.

Cratba 244.2. Topsagok nofayun 3asiBNieHUA O MPUCYKOEHUM KOMMEeHcauun 3a HapylleHue npasa Ha
CyAONPOM3BOACTBO B pa3yMHbIA CPOK UNK MpaBa Ha UCMOSTHEHME CyAeBOHOro NoCTaHOBNEHUS B pa3yMHbIN CPOK

1. 3asBneHve o NPUCYXAEHUN KOMMEeHcaumn 3a HapyLleHue npasa Ha CyAonpou3BOACTBO B Pa3yMHbIA CPOK
WUNM npaBa Ha UCMNOMHEeHWe cyaebHOro MOCTaHOBIEHWS B Pa3yMHbIi CPOK MOAAEeTCH B CyA, YNOMHOMOYEHHbIN
paccmaTpuBaTh Takoe 3asiBrneHue, Yepes cyd, NPUHSBLLNIA peLleHune.

3asBneHne 0 NPUCYKAEHUN KOMMEHCaUunM 3a HapyLLleHne npasa Ha Cygonpou3BOACTBO B pa3yMHbIA CPOK B
COOTBETCTBMU C uYacTbto 7 ctatbm 3 depepanpHoro 3akoHa "O KOMMeHcauuu 3a HapyleHue npasa Ha
CyOoMNpoM3BOACTBO B PasyMHbI CPOK UMM npaBa Ha WCMNONHeHWe cygebHoro akta B pasyMHbI CPoK" A0
MOCTYNMEHNs YronoBHOrO Aerna B Cyd MOAaeTCs B BEPXOBHbIV CyAd pecnybnuku, kpaesow, obnacTtHon cya, cyd
ropoga defepanbHOro 3HadYeHusi, cyg aBTOHOMHOM 06racTu, cyn aBTOHOMHOMO OKpyra, OKpYXHOW (chrnoTckuii)
BOEHHbIN CyA MO MECTY NpoBeAeHUs nNpeABapuTenbHOro paccrefoBaHus.

2. Cyn, NpuHSBLWNIA pelleHne, 0683aH HanpaBWTb 3asiBlieHMe O MPUCYXOEHUM KOMMEeHcauMmn 3a HapyLlleHne
npaBa Ha CygonMpoM3BOACTBO B PasyMHbI CPOK MNW MpaBa Ha WCNOfHeHue cyaebHoro nocTaHoBREeHWs B
pa3yMHbI CPOK BMECTE C eNOM B COOTBETCTBYIOLLUIA CYA, B TPEXAHEBHBIN CPOK CO [AHA NOCTYNMEHNs 3as8BNeHNs B

cya.

Cratba 244.3. TpeboBaHMs K 3asBNEHVWIO O MPUCYKAEHUM KOMMEHCauuu 3a HapylweHue npaBa Ha
CyAONpOM3BOACTBO B pa3yMHbI CPOK UMK MpaBa Ha UCMOSTHeHMEe CyaebHOro NoCTaHOBMNEHUS B pa3yMHbIN CPOK

B 3asBneHnM o npucyxaeHun KoMrneHcaumm 3a HapylleHue npasa Ha CyAonpou3BOACTBO B Pa3yMHbIA CPOK
WN1 NpaBa Ha UCMNOorHeHVe cyaebHOro NOCTaHOBMEHUSI B Pa3yMHbIN CPOK AOMKHbI ObITh YKka3aHbI:

1) HaMMeHoOBaHWe cyaa, B KOTOpbIV NOAAETCS 3asiBMEHME;

2) HavmeHOBaHWe nuLa, Nofarollero 3asiBrieHWe, C ykasaHWEM €ero MpoLecCyanbHOro MoNoXeHUsi, MecTa
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HaxoXAEeHUs1 UNN MecTa XUTeNbCTBa, HAUMEHOBaHMS OTBETYMKA U APYrMX Nuu, y4acTBYIOLIMX B Aene, UX MecTo
HaxoXAEeHUs1 NN MECTO XUTENbCTBA;

3) cBepgeHust o cynebHbIX NOCTAHOBMEHWAX, NMPUHATBIX NO Aeny, HaMMEHOBaHUS Cy[l0B, paccMaTpuBaBLUMX
[Aerno, npeaMeT criopa Unm cTaBlUMEe OCHOBaHVEM A5 BO3OyXAeHNs YyronoBHOro Aena obcToaTenbCTBa, CBEAEHUS
06 akTax » 0 AeNCTBUSIX OpraHa, opraHu3aumm Unu JOMKHOCTHOrO fuua, Ha KOTopble BO3M0XeHbl 0653aHHOCTM No
NCMONHEHNIO cyaebHbIX NOCTaHOBNEHWIA;

4) obLasi NPoAOIMKUTENBHOCTL CYAONPOU3BOACTBA MO PACCMOTPEHHOMY CYAOM Aeny, UcYMCrsieMasl co OHs
MOCTYNMEHNS UCKOBOMO 3asiBMIEHWSI UMW 3asiBNEHUs B Cy NEPBOW WHCTAHUMW OO0 OHA MPUHATMS MocneaHero
cynebHOro nocTaHOBMEHUS MO rpaxkaaHckomy paeny nunbo ¢ MOMeHTa Havana OCYLIECTBIIEHWUSI YrOJIOBHOMO
npecnefoBaHns A0 MOMEHTa NpeKpalleHWsi YrofloBHOrO MNpecnefoBaHusi UNM BbiHECEHUSI OOBUHUTEMbHOMO
npurosopa, unun obLias NPOAOHKUTENBHOCTL NMPOU3BOACTBA MO UCMONHEHUIO CYAEeBHOro NOCTaHOBNEHUS;

5) obcToaTtenbcTBa, W3BECTHble nWUy, MNOAAlOLEMYy 3asBreHue, U MNOBMAMSIBLUME HA ANUTENbHOCTb
CYLONPOW3BOACTBA MO Aeny MUK Ha ANUTENbHOCTb UCTIONHEHUS CyAeOHbIX MOCTaHOBIEHUN;

6) poBoabl Nuua, NofaloLwWwero 3asiBrieHne, C ykasaHMeM OCHOBaHMS AN MPUCYXXAEHUst KOMMeHcauum n ee
pa3mepa;

7) nocneacTBUsi HapyLleHWs npaBa Ha CyaonpoM3BOACTBO B pa3yMHbI CPOK MW NpaBa Ha WCMOSIHEHMWE
cynebHOro NocTaHOBMNEHWUsI B pa3yMHbI CPOK Y UX 3HAYUMMOCTb Ans 3asBUTENS;

8) pekBM3NTbI GaHKOBCKOro cyeTa nuua, NofaroLero 3asiBfieHne, Ha KOTopbld AOMKHbI OblTb NepeyncreHsl
cpeacTBa, noarexallme B3blCKaHUIO;

9) nepeyeHb Npunaraemblx K 3asiBNEHNIO JOKYMEHTOB.

Cratba 244.4. TlpuHATME 3asiBieHUS O TMPUCYXOEHUW KOMMEHcauun 3a HapyleHue npaBa Ha
CyAONPOM3BOACTBO B pa3yMHbIA CPOK NN MpaBa Ha UCMOSTHEHME CyAeBHOro NoCTaHOBMNEHUS B pa3yMHbIW CPOK

1. Bonpoc o npuHSTUM 3asBReHUS O MPUCYKOEHUM KOMMEHcaUMM 3a HapylwleHue npaBa Ha
CyOonpou3BOACTBO B Pa3yMHbIA CPOK UMK NpaBa Ha UCMONHeHne cyaebHOro NocTaHOBNEHUSI B pa3yMHbIN CPOK K
NMPOM3BOACTBY CyAa pellaeTcsl Cyabel eauHOMMYHO B NATUAHEBHbLIA CPOK CO AHS MOCTYMEHUS TAKOro 3asiBreHns
B CyA.

2. Cyn o6s13aH NpuHATL K MPOU3BOACTBY 3asiBIiEHME O MPUCYXAEHUN YKa3aHHOW B YacTV NEPBOW HaCTOsILLEN
cTaTbM KOMMEHcauuu, nodaHHoe c cobnofeHMeM YCTaHOBMEHHbIX HacToswmMm Koaekcom TpeboBaHuii K ero
dopme 1 cogepaHuio.

3. Cyn BbHOCUT onpefeneHne O MNPUHATUU 3asiBRIEHUS O MPUCYKOEHUM YyKasaHHOW B 4acTu MepBoWn
HacTosILLe cTaTbM KOMMEHCauuM K MPOU3BOACTBY, B KOTOPOM YKasblBalOTCH BpPeMs U MeCTO NpoBeAeHUs
cynebHoro 3acefaHus No pacCMOTPEHUIO 3asiBNEHMS.

4. Konun onpegeneHuss o NpUHSATAM 3asiBNIEHUs O MPUCYKOEHUM KOMMEHcauun 3a HapylleHue npaBa Ha
CYOONpOU3BOACTBO B pasyMHbIi CPOK UMW MpaBa Ha WCMOSIHEHWE CyAeGHOro MOCTaHOBMEHUSI B pasyMHbIA CPOK
HanpaBnslTCA 3asiBUTENO, B OpraH WAM [OJHKHOCTHOMY nuLy, Ha KOTOpble BO3MoXeHa 006s3aHHOCTL Mo
MCNOMHEHNIO CcyaebHOro NOCTaHOBMEHUS!, @ Takke APYrM 3auHTEPECOBaHHbIM NULAM.

Cratbst 244.5. OcTaBneHue 3asiBNeHUsi O MPUCY>KOEHUU KOMMEHcCaUMU 3a HapylleHue npaBa Ha
CyOonpou3BOACTBO B pa3yMHbIA CPOK UMW NpaBa Ha UcrnonHeHue cyaebHoro nocTaHoBMNEHWs! B pa3yMHbIi cpok 6e3
[ABVDKEHUS

1. Ecnu 3asBneHne o npucyxaeHun KoMneHcauum 3a HapyLleHue npasa Ha Ccy4onpou3BOACTBO B pa3yMHbIN
CPOK WNM MnpaBa Ha WCMNONHeHWe cyaebHOro MNOCTaHOBMEHWS B pa3yMHbIA CPOK MOAAHO C HapylleHueMm
TpeboBaHui, ycTaHOBNEHHbIX cTaTben 244.3 HacToswero Kogekca, unu He ynnadeHa rocygapcTBeHHas MoLusmHa,
CyZA BbIHOCUT onpefeneHne o6 ocTaBneHun 3asBneHns 6e3 aBmKeHus.

2. B onpepgeneHuu cyn ykasblBaeT OCHOBaHWE AONA OCTaBMeHMs 3asiBIEHUS O NPUCYXOEHUU yKa3aHHOW B
YacTV MepBON HACTOsILLEN CTaTbW KOMMEHcaumMn 6e3 OBWKEHUS U pa3yMHbIA CPOK, B T€YEHME KOTOPOrO AOMKHbI
ObITb yCTpaHeHbl 06CTOATENBCTBA, NOCITY>KMBLUME OCHOBaHUEM AN OCTaBMNeHUs 3asBneHns 6e3 ABMKEeHS.

3. Konusi onpegenenns o6 octaBneHun 3asiBNeHNst O NPUCYXOEHUN yKa3aHHOW B YacTu MEPBOW HACTOSILLEN
cTaTbu KOMMeHcaumun 6e3 ABWKEeHUS HanpaBnseTcs nuuy, NodaBlleMy 3asiBfieHue, He No3gHee creaylouwero aHs
nocne AHS BbIHECEHUS ONpeaerneHuns.

4. B cnyvae, ecnum o6cCTOATENbLCTBA, MNOCMYXMBLUME OCHOBaAHWEM Al OCTaBNEHUS 3asdABNeHUs O
NpUCYXAeHUn KOMNeHcaumm, yka3aHHON B 4acTu NepBON HacTosILWeN cTaTbk, 6e3 ABWxeHus, ByayT ycTpaHeHbl B
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CPOK, YCTaHOBNEHHbIA OnpefeneHnemM cyna, 3asBrieHue cuYMTaeTcsl MOLaHHbIM B AeHb ero nepBOHaYarnbHOro
npeacTasneHns B cya. B gpyrux cnyvasx 3agBneHme cYMTaeTcs HENnofaHHbIM U BO3BpaLLaeTcs ¢ JOKYMEHTamu B
nopsigke, ycTaHOBNeHHOM cTaTben 244.6 HacToswero Kogekca.

5. OnpegeneHune cyna o6 octaBneHUn 3asiBNieHUS O MPUCYKAEHUN YKa3aHHOW B YacTW NepBOM HaCTOALLEWN
cTaTbyM KOMMeHcauum 6e3 OBMXEeHUS MOXEeT ObiTb o6xanoBaHO B CyAd anennsiMOHHOM WHCTaHUUU B CpOK,
yCcTaHoBMeHHbIM cTatben 332 HacToswero Kogekca, n B nopsigke, npegycMoTpeHHom ctatben 333 HacTosiwero
Kopgekca.

YacTHaa xanoba, npedcTaBneHne paccMaTpuBaloTCs MO NpaBuilaMm, YCTaHOBMEHHbIM rnason 39
HacToswero Kogekca, anennsumMoHHOM MHCTaHLUMEN BEPXOBHOMO cyda pecnybnvku, kpaeBoro, o6rnacTHOro cyaa,
cygoa ropoga depepanbHOro 3HadeHusi, cyga aBTOHOMHOM 06racTv, cyga aBTOHOMHOIO OKpyra, OKPYXKHOMO
(cbnoTckoro) BOEHHOro cyaa, 3a UCKIOYEHMEM 4YacTHbIX kanob, npeacTtaBneHun Ha onpeaeneHus BepxoBHOro
Cyna Poccuiickon ®epepauun, koTopble paccmaTtpusatoTca AnennsumoHHon konnerven BepxosHoro Cypaa
Poccuiickon ®epepauuu.

(vyacTtb 5 BBegeHa PepepanbHbiM 3akoHOM oT 09.12.2010 N 353-03, B pea. PenepansHoro 3akoHa ot 28.12.2013
N 436-93)

Cratba 244.6. BosBpalieHve 3asBrneHus O MPUCYKAEHUW KOMMeHcauuu 3a HapylweHue npasBa Ha
CYLOMPOM3BOACTBO B Pa3yMHbI CPOK UMK MpaBa Ha UcnofHeHve cyaebHoro NoCTaHOBMEHWS B pa3yMHbIN CPOK

1. Cyn Bo3BpallaeT 3asiBIieHre 0 NPUCYXAEHUM KOMMEHCaLUMM 3a HapyLLeHWe npaBa Ha cyaonpou3BoACTBO B
pa3yMHbI CPOK UMK NpaBa Ha UCToNHeHVe CyaAebHOro NOCTaHOBIEHUS! B pa3yMHbI/ CPOK, €CINU NpU pacCMOTPEHUN
BOMpPOCa O NMPUHATUM 3asiBIIEHMS1 K NPOU3BOACTBY YCTAHOBUT, YTO:

KoHcynbTaHTlntoC: npymeyaHue.

Baaumocsa3aHHble nonoxeHusa vyactn 1 ctatbn 1, nyHkTa 1 yactu 1, yacten 6 n 7 ctraten 3 ®egepansHOro
3akoHa ot 30.04.2010 N 68-93 "O komneHcauun 3a HapyLleHWe npasa Ha Cy4onpou3BOACTBO B Pa3yMHbIN CPOK
nnu npaea Ha ucnonHeHne cyaebHoro akta B pa3ymHbI CPOK", YacTen nepBov U YeTBepTon ctaTtbn 244.1 1 nyHKTa
1 yactn nepsow ctatbn 244.6 TIK P® lNoctaHoBneHnem KoHctutyumoHHoro Cyga P® ot 25.06.2013 N 14-M1
Npu3HaHbl He cooTBeTcTByOWMMU KoHCTUTYyuun P® B Ton mMepe, B KakoW 3TW 3aKOHOMOMOXEHUSA MO CMbICAY,
npmaaBaemMomMy UM cyaebHbIM TOMKOBaHUEM, CryXaT OCHOBaHWEM Anis OTKa3a noTeprnesBlemMy B NPU3HaHWW ero
MUOM, MMEILLMM NPaBO Ha Nodadvy 3asBNIeHUsi O NPUCYXAEHNM KOMMEHCaUMM 3a HapyLLieHVe npaBa Ha YrorioBHOe
CYLOMPOM3BOACTBO B PasyMHbIl CPOK, Ha TOM fuWb OPMarbHOM OCHOBaHUW, UYTO MOAO3PEBAEMbIV WM
06BUMHSIEMbIN NO Aeny He Obln yCTaHOBMEH, MPUTOM YTO MMEKTCS AaHHble, CBUAETENbCTBYIOLME O BO3MOXHOM
HapyLeHUn pas3yMHbIX CPOKOB YrOfIOBHOrO CyAONpOM3BOACTBA, B TOM YMCMEe B CBSI3W C HEMNPUHATUEM OOIDKHbIX
Mep CydoM, MpPOKYpOpOM, PyKOBOAMTENEeM CredCTBEHHOro oOpraHa, crnegosaTefieM, OpraHom [O3HaHus,
AO3HaBaTeneM B LeNsX CBOEBPEMEHHOro OCyLLeCTBNeHus gocyaebHoro npousBOACTBa MO YrooBHOMY Aeny U
yCTaHOBMEHUs nogo3peBaemblx (OOBUHSEMbIX) B COBEpLUEHMM MpecTynneHuss nuy, C ydyeTom obuen
NPOOOIPKUTENBHOCTM NPOM3BOACTBA MO YrONOBHOMY Aeny.

MoctaHoBneHnem KoHctutyumnoHHoro Cyaa P® ot 25.06.2013 N 14-1 B3aumMocBsa3aHHbIE NONTOXEHUSA YacTu
1 craten 1, nyHkta 1 vactm 1, yactemn 6 n 7 ctraten 3 depepanbHoro 3akoHa ot 30.04.2010 N 68-d3 "O
KOMNeHcauMm 3a HapylleHue fnpaBa Ha Cydonpou3BOACTBO B pPa3yMHbI CPOK WNW MpaBa Ha WCMNOMHEHue
cyaebHoro akta B pa3yMHbI CPOK", YacTen nepBov 1 YeTBepTon ctatbn 244.1 n nyHkTa 1 Yactu NepBomn cTaTbu
244.6 TTIK P® B 4yacTn onpefeneHHbIX NOfoXeHWU NpusHaHbl cCOOTBETCTBYOLWMMY KoHCTUTYLMN PO.

1) 3asBNeHne NogaHo fNMUOM, HE MMEILLMM NpaBa Ha ero nogadvy;

2) 3asBreHWe NogaHo C HapylleHWeM Mnopsigka M CPOKOB, KOTOPbIE YCTAHOBMEHbI YacTbi BTOPOW CTaTbM
244.1 v cTtaTben 244.2 HacTodwero Kogekca. lNMpy aTOM xo4aTancTtBo O BOCCTAHOBNEHUW MPOMYLLLEHHOIO CpoKa
nogaydv 3asBreHNs He NOCTyNarno Un B BOCCTAHOBMEHMN MPONYLLIEHHOTO CPOKa ero nogayn Obino oTkasaHo;

3) 0O BbIHECEHUS OnMpeAeneHns O NPUHATMU 3asiBNEHUS K NPOU3BOACTBY CyAda OT fvua, NoAaBLUEro Takoe
3as1BreHne, NOCTYNMITO X04aTalncTBO O ero BO3BpaLLEeHNN;

4) He ycTpaHeHbl 06CTOATENBCTBA, NMOCIYXMBLUME OCHOBAHWEM Af1s1 OCTaBNEHUs 3asaBreHus 6e3 OBMKEHNS,
B CPOK, YCTAHOBIIEHHbIV ONpefeneHnem cyaa;

KoHcynbTaHTlM0C: npumeyaHue.

Myukt 5 vactm nepBon crtatbu 244.6 [TIK P® nognexvt nNpMMEHEHWIO B COOTBETCTBUM C
KOHCTUTYLIMOHHO-NPaBOBbLIM CMbICITIOM, BbISiBNeHHbIM B [loctaHoBnenun KoHctutyumoHHoro Cyma PO ot
19.07.2011 N 17-I.
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5) cpok cyponpou3BoacTBa Mo Aeny WM CPOK UCMOMHEHUst cyaeBGHOro nocTaHOBMEHUS C OYEBUOHOCTLIO
cBmaeTenscTByeT 00 OTCYTCTBMM HapyLleHWs npaBa Ha CyAonpoOM3BOACTBO B pasdyMHbI CPOK MMM npaBa Ha
ncnonHeHne cynebHoro akta B pa3ymHbI CPOK.

2. O Bo3BpalleHMn 3asBrneHUs O MPUCYXAEHUW KOMMEHCauuW, yka3aHHOW B 4YacTW MepBON HaCTOsLLEN
cTaTbW, Cyq BbIHOCUT onpeaeneHue.

3. Konusi onpegeneHus cyda 0 BO3BpaLLEHUN 3asiBNIEHMS O NPUCYXXOEHMM KOMMEHCaLMK, yKa3aHHOW B 4acTu
NMepBOW HACTOsILLEN CTaTbM, HAaNPaBnseTCs NMuy, NoAaBLIEMy ero, BMECTE C 3asiBlIEHMEM U MpuraraeMbIMuU K Hemy
OOKYMEHTaMu He no3gHee CriegyroLero AHs nocne AHS BblHECEHMS OMNpederieHns cyaa Ui no UcCTeYeHnm cpoka,
YCTaHOBMEHHOIO CyOM ANiS YyCTpaHeHMst 06CTOATENBbCTB, MOCNYXMBLUMX OCHOBAHWEM AMNsi OCTaBMEHUS 3asiBneHuns
0e3 aBuxkKeHus.

4. BosBpalleHve 3asBeHNst O MPUCYKAEHUN KOMMEHCAaUWW, yKa3aHHOW B YacTu NepBOW HACTOSILLEN CTaTbM,
He ABNSeTCs NpensaTcTBMEM ANsi MOBTOPHOro obpalleHns ¢ Takum 3asiBNeHveM B cyq B oOwiem nopsigke nocne
yCTpaHeHus1 06CTOATENBLCTB, NOCMYXMBLUNX OCHOBAHWEM ANS €ro BO3BpaLlEeHus.

5. OnpepeneHune cyoa O BO3BpalLeHUM 3asiBNEHUS O MPUCYKAEHUN yKa3aHHOMW B 4YacCTy NepBOW HaCTOSLLEN
cTaTbyM KOMMEHcauum MOXeT ObITb 0OXanoBaHO B Cyh anennauMOHHOM WMHCTaHUMM B CPOK, YCTAHOBIEHHbIN
ctatbern 332 HacTosiwero Kogekca, 1 B nopsagke, npeaycMoTpeHHom ctaTtbernt 333 HacTosiwero Koaekca.

YacTtHaa xanoba, npeacTaBneHve paccMmaTtpuBaloTCA MO  npasBuiaM, YCTaHOBMEHHbIM rnason 39
HacTosiero Kogekca, anennsaumnoHHOW MHCTaAHUMEN BEPXOBHOMO cyaa pecnybnuku, kpaesoro, obnactHoro cyaa,
cyda ropoga deaepanbHoro 3HayeHwsi, cyga aBTOHOMHOW oOnacTv, cyga aBTOHOMHOIO OKpyra, OKPYXHOro
(cbroTcKoro) BoeHHOro cyaa, 3a MCKIIOYEHWEM YacTHbIX xanob, npeacraBneHun Ha onpegeneHuss BepxoBHoro
Cyna Poccuiickon ®epepauun, koTopble paccMmaTtpuBatoTcs AnennsumMoHHon konnerven BepxosHoro Cypaa
Poccuinckon ®egepaumn.

(vacTb 5 BBegeHa PepepanbHbiM 3akoHoM oT 09.12.2010 N 353-93, B pea. PeagepanbHoro 3akoHa ot 28.12.2013
N 436-93)

CraTtba 244.7. CpoK pacCMOTpPEHWUsi 3asiBMEHUS O MPUCYXOEHMU KOMMEHCauuW 3a HapyleHue npasa Ha
CyAONpOM3BOACTBO B Pa3yMHbI CPOK UMK NpaBa Ha UCMONHeHne CyaebHOro NoCTaHOBNEHUS B pa3yMHbIN CPOK

3asBneHue o NpUCyxXgeHnn KomMmrneHcauum 3a HapyweHue npabsa Ha cyaonpoun3BoAcCTBO B pa3yMHbIl7I CpOK
mnn npasa Ha WCNOJIHEHUE cyp,e6Horo NOCTaHOBIIEHNA B pa3yMHbIl7I CpOK paccmaTpumBaeTcaA CyaooM B
LI,ByXMeCFI‘-IHbIﬂ CPOK CO OHA NOCTynneHnd 3adBrieHna BMeCcTe C AefioM B Cy[, BKIMKO4YaA CPOK Ha NoAroToBKy Aena K
cyp,e6Homy pa36V|paTeanTBy N Ha nNpuHATnE cyp,e6Horo NOCTAHOBJIEHUA.

CraTbsa 244.8. OcoGEHHOCTM PacCMOTPEHUSA 3aABNEHUSA O NPUCYKOEHUM KOMMEHCALMN 33 HapYyLLUEeHWe npasa
Ha Cy4onpou3BOACTBO B pa3yMHbI CPOK UMM NpaBa Ha UCMOSTHEHNE Ccy4ebHOro NoCTaHOBMEHUS B pa3yMHbIA CPOK

1. Cyn paccmatpuBaeT 3asiBNEHWE O TMPUCYKOEHUM KOMMEHcauuu 3a HapylleHue npaeBa Ha
Cy[onpoM3BOACTBO B pas3yMHbIA CPOK UMK MpaBa Ha UCMONHEeHWe cyaebHOro NoCTaHOBMEHWS B pa3yMHbIN CPOK
€OVHONMMYHO B cydebHoOM 3acedaHuM no oOWwuMM npaBuiiaM MCKOBOrO MPOW3BOACTBA, MNPedyCMOTPEHHbIM
HacToAwmM KogekcoM, C OCOBGEHHOCTAMW, YCTAHOBMEHHbIMW HACTOSLWEN [MaBoOW, W B COOTBETCTBUM C
®epnepanbHbiM 3akoHOM "O KOMMeHcauuu 3a HapylleHue npaBa Ha CygonpOM3BOACTBO B pasyMHbIA CPOK WUMn
npaBa Ha ucnonHeHue cynebHoro akta B pa3yMHbIA CpoK'. 3asBUTENb, OpraH, OpraHun3auus Unu OOMKHOCTHOE
NNLO, Ha KOTOpble BO3MOXEHbI 0653aHHOCTM MO UCTIONHEHUIO Cyae0bHbIX akToB, U ApYrue 3aMHTEpPECOBaHHbIE Nvua
N3BELLATCA O MECTe N BpeMeHM cyaebHoro 3aceaHus.

2. T[lpun paccmoTpeHun 3asABrEeHWss O MPUCYKAEHUM KOMMEHCALUUW 3a HapyleHue npaBa Ha
Cy[onpoM3BOACTBO B Pa3yMHbIA CPOK U MpaBa Ha UCMOMIHEHNE cyneBbHOro NoCTaHOBIEHUS B Pa3yMHbIN CPOK CYA
yCTaHaBnMBaeT hakT HapylleHMs npaBa 3asiBUTENS Ha CYAOMpPOM3BOACTBO B pPa3yMHbIM CPOK UMW MpaBa Ha
ncnonHeHne cyaebHOro MocTaHOBMEHMS B pPa3yMHbIA CPOK MCXOOS U3 LOBOOOB, W3IIOXEHHBLIX B 3asiBNIEHUM,
COAepXaHus MPUHATBIX MO Aeny cyaebHbIX NMOCTaHOBMEHMIW, U3 MaTepuarnoB gefnla U C YY4ETOM CIefyoLmx
obCcToATENBLCTB!

1) npaBoBas u hakTnyeckas CrnoXxHocTb Aena;

2) noBefeHNEe 3as8BUTENSA N OPYrMX YH4AaCTHUKOB rpaX4aHCKoro npoLecca;

3) poctaTovyHOCTb U 3PPEKTUBHOCTL AEWCTBMMA Cyda WNAM  CyabW, OCYLLECTBNAEMbIX B Lensax
CBOEBPEMEHHOI0 pacCMOTPEHUS Aena;

4) pocTaToYHOCTb U 3P(PEKTUBHOCTL OCYLLECTBIISAEMbIX B LIENAX CBOEBPEMEHHOIO UCMOMHEHUst cyaebHoro
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NMOCTaHOBIEHNS OENCTBUMA OPraHoB, OpraHvM3auni UM OOSMKHOCTHBIX MUL, Ha KOTOpble BO3NOXeHbl 06593aHHOCTU
MO UCNOMHEHUO cyaebHOro NOCTaHOBIEHNS;

5) obwasa npoaomKUTENBLHOCTE cyaebHoro pasbupaTtenbCTBa MO Aeny W HEeUcCnonHeHwss cyaebHoro
NMOCTaHOBIEHMNS.

3. lpu paccmoTpeHun 3asiBEeHUs O MPUCYXAEHUM KOMMEHcauuMu 3a HapylleHWe npaBa Ha YrorioBHOE
CyAONpOM3BOACTBO B pa3yMHbI CPOK Cyd yCTaHaBnvMBaeT hakT HapylleHWs npaBa 3asiBUTENS Ha YrorioBHOE
CyAONpPOM3BOACTBO B Pa3yMHbIN CPOK UCXOAS! U3 AOBOAOB, U3NOXEHHbIX B 3asiBNIEHWMW, COAEPXKaHUS NPUHATBIX MO
YrorioBHOMYy Aeny cyaebHbIX akToB, U3 MaTepuarnos Aena v ¢ y4eTOM Creayowmnx ob6cToaTenbCTB:

1) npaBoBas u hakTnyeckas CrnoXHoCTb Aena;

2) noBefeHWe 3as8BUTENSA U OPYIMX YH4aCTHUKOB YrOSIOBHOMO NpOLLEeCca;

3) mocTtaToyHOCTb U 3h(PEKTMBHOCTb AEWCTBUIA cyda, MPOKypopa, PYKOBOAMTENS CreACTBEHHOrO opraHa,
crnepoBaTens, HavanbHuKa noapasgeneHus A03HaHWS, opraHa AOo3HaHus, Jo3HaBaTens, NponsBoANMbIX B LENsx
CBOEBPEMEHHOIO OCYLLECTBMNEHUS YrONIOBHOMO NpecnefoBaHns Unu pacCMOTPEHNS YTONOBHOIO Aena;

4) obLast NpoaoMKMUTENBbHOCTb YrONOBHOMO CYAONPOU3BOACTBA.

4. lNpw nogrotoBke Aena kK cyaebHomy pasbupaTtenbCTBy CyAbs onpeaensieT Kpyr 3anHTepecoBaHHbIX Nvu, B
TOM YMCre OpraH, opraHn3aumio UnNu AOMKHOCTHOE NMLO, Ha KOTOPble BO3MOXEHbl 06S3aHHOCTU MO UCTOMHEHNIO
cyaebHOro nOCTaHOBMEHWs, W YyCTaHaBMnvMBaeT CPOK ANs NpeacTaBneHus TakuMu nvuamum  OBbSACHEHWN,
BO3PaXEHUA U (MnM) JOBOOOB OTHOCUTENBLHO 3asIBMEHUS O MPUCYXOEHUW KOMMNeHcauuu. Jluua, NpuBneyYeHHbIe K
yyacTuio B gene, obssaHbl NpeacTaBUTb OOBSACHEHUS, BO3PaXEHUA U (MnM) 4OBOAbI OTHOCMTENBHO 3asiBMEHUS B
CPOK, YCTaHOBMEHHbI cyooM. HenpeacrtaBneHve WM HECBOEBPEMEHHOE MNpeACTaBieHME OOBbSCHEHWN,
BO3paXeHUn u (Mnn) OOBOAOB SIBNSETCA OCHOBaHWEM [N HanoxeHus cygebHoro wrpada B nopsigke M B
pa3Mepe, KOTopble YyCTaHOBMEHbI rnaBow 8 HacToswero Kogekca.

Cratba 244.9. Pewenve cyga no pgeny O MPUCYXAEHUM KOMMEHcauMn 3a HapylweHue npaBa Ha
CyAONpoOM3BOACTBO B Pa3yMHbI CPOK UMW MpaBa Ha UCMONHeHWEe CyAebHOro NoCTaHOBMAEHUSA B Pa3yMHbIN CPOK

1. Mo pesynbTataMm pPaccMOTPEHUS 3asBMEHUS O MPUCYXKOEHMM KOMMEHCauuMu 3a HapylleHue npaBa Ha
CyAOnNpon3BOACTBO B pa3yMHbI CPOK MMM NpaBa Ha UCMnonHeHne cygebHoro NnocTaHoBNEHNS B pa3yMHbIA CPOK Cy4
NPUHUMAaET peLleHne, KOTOopoe [OOJMKHO COOTBETCTBOBATb YCTAHOBMEHHbIM MaBow 16 HacTtoswero Kopekca
TpeboBaHMAM 1 cogepxaTb:

1) cBegeHusas o cynebHbIX MOCTAHOBIEHWAX, NPUHATBIX MO Aeny, npegmeT crnopa, HaMMeHOBaHUSA CyOoB,
paccmaTpuvBaBLUMX AENO;

2) o6Lyl0 NPOJOMKUTENBHOCTL Cy4ONPOU3BOACTBA MO Aeny Uy obLLYy NPOAOIHKUTENBHOCTE UCTONHEHUS
cyaebHOoro nocTaHoOBMNEHUS;

3) yka3aHue Ha npucyxgeHvue KoMneHcaumm u ee pasmep Unu otkas B NPUCYXKAEHUN KOMMeHcauuu;

4) HaMMeHOBaHWe OpraHa, opraHusauuMn WnNu [OOMKHOCTHOrO nuua, Ha KOTopble B COOTBETCTBUM C
deneparnbHbIM 3aKOHOM BO3MOXEHO UCMOSNTHEHME CYyAeOHbIX akTOB O NPUCYKOEHUW KOMMEeHcauum;

5) pekBu3anTbl HAHKOBCKOrO cyeTa 3asdABMTENs, Ha KOTOpPbIM [OMKHbI ObiTb MepeyncrieHbl cpeacTsa,
noanexalume B3bICKaHuio;

6) ykasaHue Ha pacnpegeneHne cygebHbIX pacxo4oB, MOHECEHHbIX B CBA3WM C pACCMOTPEHNEM 3asiBMEHMS.

2. Konuun peleHust cyga B NATUOHEBHBIA CPOK CO AHA MPUHATUSI HaMpaBnsloTCA 3asiBUTENO, B OpraH,
OopraHM3aumio UnNu [AOMKHOCTHOMY §uUy, Ha KOTOpble BO3MOXEHbl 00A3aHHOCTM MO MCMOMHEHU cyaebHoro
MOCTaHOBIIEHWS!, @ TaKkke APYrMM 3auHTEPECOBaHHbLIM NULLAM.

3. PelleHune cyga o nNpucy>xaeHWM KOMMeHcauuu, yka3aHHOW B YacTu MepBOW HACTOsLWeEN ctatbu, unm ob
OTKa3e B ee MNPUCYXOEHWUU MNOANEXUT HEMeANeHHOMY WCMOMHEHUD B MOpsaKe, YCTaHOBMEHHOM OHOMKETHBLIM
3akoHogaTtenbcTBoM Poccunckon ®egepauun.

4. PeweHve cyga no geny o MPUCYKAEHWWM KOMMEHcauun 3a HapylleHue npasa Ha CygornpOu3BOACTBO B
pasyMHbI CPOK WNW MpaBa Ha WCMONHEeHWe CcyaebHOro MNOCTaHOBMEHUS B pPa3yMHbI CPOK MOXeT ObiTb
obxanoBaHo B Cyd anennduMOHHOW WHCTaHUMW B MOpSOKE W CPOK, KOTOpble YCTaHOBMeEHbl cTatben 321
HacToswero Koaekca.

(vacTb 4 BBegeHa PenepanbHbiM 3akoHOM oT 09.12.2010 N 353-93)

5. AnennsaunoHHble xanoba, npeAcTaBnieHMe paccmMaTpyBaloTCs Mo NpaBuiam, yCTaHOBMEHHbIM rnaBo 39
HacTtosiero Koaekca:

1) anennsiuMOHHON MHCTaHUMEN BEPXOBHOMO cyga pecnybnuvkv, kpaeoro, obnacTHoro cyga, cyda ropoga
denepanbHOro 3HayeHus, cyda aBTOHOMHOW obnacTu, cyga aBTOHOMHOMO OKpyra, OKPYXHOro (dhrioTckoro)

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 71 n3 140

HafeXxHaa npaBoBan noaAepXXkKa



"MpaxxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot

14.11.2002 N 138-®3 [JokymeHT npepoctasneH KoHcynbTaHTI0C
(pen. ot 05.05.2014) [aTa coxpaHenus: 11.06.2014
(c w3M. n gon., BcTyn. B cuny ¢ 17.05.2014)

BOEHHOrO Cy[a - Ha peLleHnsl COOTBETCTBEHHO BEPXOBHbIX CydOB pecnybnuk, KpaeBbiX, 06racTHbIX Cya0B, CyA0B
ropoaoB denepanbHOro 3HaveHus, cyda aBTOHOMHOW o6nacTu, CyAOB aBTOHOMHbLIX OKPYrOB, OKPYXKHbIX
(cbnoTCcKMX) BOEHHbIX CYyAO0B;

2) AnennsaumoHHon konnernen BepxosHoro Cyaa Poccunckon depgepaumm - Ha pelleHus BepxosHoro Cyaa
Poccuiickon ®epepauun.
(vacTtb 5 BBegeHa ®epepanbHbiM 3akoHoM oT 09.12.2010 N 353-93)

Cratbs 244.10. ObxanoBaHue onpeaeneHnin cyga NepBo MHCTaHLUK
(BBegeHa ®egepanbHbiM 3akoHOM OT 09.12.2010 N 353-03)

1. OnpepeneHns cyga NepBOW MHCTAHLMMW, BbIHECEHHbIE NO 3asdBMNEHMAM O MPUCYXOEHUU KOMMNeHcauun 3a
HapyLLeHne npaBa Ha CyaonpoM3BOACTBO B pa3yMHbI CPOK UMM NpaBa Ha UcnonHeHne cyaebHoro noctaHoBNeHmst
B pa3yMHbI CPOK, MOryT ObiTb OGXanoBaHbl B CyA anennsauMoOHHOM WHCTaHUMW OTAENbHO OT pelleHus cyda
nvuamu, yYacTBylwuUMKU B Aene (4acTHas xanoba), a npokypopoM MOXeT ObiTb NPUHECEHO MNpeacTaBneHue,
ecnu:

1) aTo npegycmoTpeHo HacTosawmm Kogekcowm;

2) onpegeneHune cyaa UCKIoYaeT BO3MOXHOCTb AanbHENLLEro ABMKEHNS aena.

2. YacTHas xanoba, npeAcTaBneHne nogatTcsa B CPOK, YCTAHOBIEHHbI cTaTben 332 HacTosiwero Kogekca,
1 B Nopsagke, npegycMoTpeHHom ctatbern 333 HacTosawero Kogekca.

3. YactHas xanoba, npeacTaBrieHMe paccMaTpuBalTCsl MO MpaBunam, YCTAHOBMEHHbIM rnason 39
HacToswero Kogekca, anennsumoHHOM MHCTaHUMEN BEPXOBHOMO cyda pecnyonuku, kpaeBoro, obnacTHoro cyaa,
cyoa ropopga dedepanbHOro 3HadeHusi, cyda aBTOHOMHOW obnacTu, cyga aBTOHOMHOIO OKpyra, OKPYXKHOMo
(cbrnoTcKkoro) BoeHHOro cyfa, 3a MCKIMIOYEHWEM YacTHbIX xanob, npeacTaBneHu Ha onpegenexHus BepxoBHOro
Cyna Poccuiickon ®epepauun, koTopble paccmartpuBatoTca AnennsumoHHon konnerven BepxosHoro Cypaa
Poccuickon ®egepauun.

nasa 22.2. NIPOU3BOACTBO NO PACCMOTPEHUIO 3AABNEHUA
O BO3BPALLEHWW PEBEHKA UJTU OB OCYLLECTBJIEHMXA B OTHOLUEHUUA
PEBEHKA NPAB JOCTYNA HA OCHOBAHUN MEXOYHAPOOHOIO
[OrOBOPA POCCUMACKOW ®EAEPALINU

(sBegeHa dPepepanbHbiM 3akoHoM oT 05.05.2014 N 126-$3)

Cratba 244.11. lNMopgada 3asiBNeHuMs O BO3BpalleHun pebeHka mnm o6 OCyLEeCTBMEHUN B OTHOLUEHWM
pebeHka npaB 4OCTyMNa Ha OCHOBaHWM MexXayHapoaHoro gorosopa Poccuiickon depepaumm

1. 3agBneHne 0 BO3BpaLLEeHUN HE3AKOHHO NepemelleHHoro B Poccuiickyto ®efepauuio unv yaepxusaemoro
B Poccuiickon ®epepaummn pebeHka unm ob OCyLleCTBNEHWM B OTHOLUEHMU Takoro pebeHka MpaB [oCTyna Ha
OCHOBaHUM MexpayHapoaHoro gorosopa Poccuiickon ®efepauunn (ganee - 3asiBneHve O BO3BpalleHMn pebeHka
unn ob ocyllecTBrneHnM nNpaB [OCTyna) nogaeTcs B Cyd POOUTENEM WM WMHbIM JMLOM, Monarawwmm, 4To
OTBETYMKOM HapyLLEHbI €r0 NpaBa OMNeKn UM nNpaea 4octyna, NMbo nogaeTcst B Cy NPOKYPOPOM.

2. 3asiBneHne o Bo3BpalleHun pebeHka MM 00 OcCyLlecTBMeHMM NpaB AoCTyna nogaetca B TBepckon
panoHHbIN cyd ropoga Mockebl npu nNpebbiBaHnM pebeHka B npegenax LleHTpanbHoro degepanbHOro okpyra, B
O3epxuHckun panoHHbin  cyn ropoga Cawkr-lNetepbypra npu  npebbiBaHum pebeHka B npegenax
CeBepo-3anagHoro cenepanbHoro okpyra, B [lepBomawnickuii pavioHHbI cyfd ropoga Poctoa-Ha-[oHy npu
npebbiBaHnn pebeHka B npegenax HOxHoro epepanbHoro okpyra, B [ATUropckuii ropodckon cya npu
npebbiBaHnM pebeHka B npegenax CeBepo-KaBkasckoro cdenepanbHOro okpyra, B KaHaBMHCKUIA pamiOHHbIA Cyq,
ropoga HwxHero Hoeropoga npu npebbiBaHum pebeHka B npegenax NpuBormkckoro denepanbHOro okpyra, B
>KenesHooopoXHbIA panoHHbI cyh ropofa EkaTepuHOypra npu npebbiBaHun pebeHka B npegenax YparnbCcKoro
denepanbHOro okpyra, B LieHTpanbHbI paiioHHbIN cyad ropoga HoBocmbupcka npu npebbiBaHuyM pebeHka B
npegenax Cubupckoro denepanbHOro okpyra, B LlieHTpanbHbIi palioHHbLIM cyn ropoda XabapoBcka npu
npebbiBaHnM pebeHka B npegenax JansHEBOCTOYHOro heepanbHOro okpyra.

3. Ecnn mecto npebbiBaHnsa pebeHka Ha Tepputopun Poccuiickon degepaunm HEM3BECTHO, 3asABrEHNE O
BO3BpaLLeHun pebeHka unu ob ocyLecTBNeHun npae 4ocTyna nogaeTcs B CyA, NPeAyCMOTPEHHbIA YacTblo BTOPOW
HacTosILLEen cTaTbW, NO NocriegHeMy M3BeCTHOMY MecTy npebbiBaHusa peberka B Poccunckon ®egepauum mnm no
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nocnegHemMy n3BeCTHOMY MECTY XUTeNbCTBa OTBETYMKA B Poccuiickon degepaumm.

4. B cnyyae u3meHeHua mecTta npebbiBaHua pebeHka 3asBneHve O Bo3BpalweHun pebeHka unu o6
OCYLLECTBMEHUN MpaB AOCTyna MOANEXUT PaCCMOTPEHUIO CyOOM, KOTOPbIN MPUHAMN 3asiBNEHNWEe K CBOEMy
Npou3BoACTBY C COBNOAEHNEM YCTAHOBNEHHbIX HACTOSLLEN CTaTben NpaBun NOACYAHOCTMH.

5. B 3asBneHumn o Bo3BpaweHumn pebeHka nnv o6 ocyLlecTeBneHun npae 4oCcTyna AO0MMKHO BbITb yKasaHo, YTo
cooTBeTCTBylOLlee TpeboBaHMe nNpPeabsABMSETCSs Ha OCHOBaHUMM MexayHapogHoro pgorosopa Poccuiickon
degepaumm.

Cratba 244.12. NMopagok paccMOTpeHUs 3asiBNEHNIA O BO3BpaLlleHun pebdeHka unm o6 ocyLecTBeHUN nNpas
gocTtyna

Hena no 3asBneHusiM O Bo3BpalweHun pebeHka unu o6 ocyLlecTBNeHUn npaB AOCTyna Ha OCHOBaHWUM
mMexayHapogHoro porosopa Poccuiickon ®epepauuun (ganee - geno o Bo3sBpalleHum pebeHka wunu o6
OCYLLLeCTBMEHMM MpaB 4OCTyNa) paccMaTpmMBalOTCa 1 paspeLuatoTcs no obLmm npasunamM MCKOBOro NPOu3BOACTBa
C 0COBEHHOCTAMM, YCTAHOBMEHHBIMU MEXAYHAapOAHbIM AoroBopom Poccuiickon degepaumm n HacTosLWEN rMaBow.

Cratba 244.13. ObecneyveHune ncka

B HeobxoouMMbIX criydasix Hapsigy ¢ ApyrMMyM mepamm no obecneveHuto ucka B COOTBETCTBUMM C rnason 13
HacToswero Kogekca cyabsi MOXET 3anpeTuTb OTBETUMKY A0 BCTYMNEHMS B 3aKOHHYIO CUITY PELLEHNst cyaa no geny
0 BO3BpalleHMn pebeHka unn o6 OcCylecTBNEHUM MNpaB [OCTyna WM3MeEHsITb MecTo npebbiBaHus pebeHka u
BPEMEHHO OrpaHMyunTb ero Bblesa 3 Poccunckon degepaumn.

CraTbs 244.14. HegonyCTMMOCTb COEAMHEHMS NCKOBbIX TPeBOBaHWI 1 NpeabsBreHns BCTPEYHOro ucka

CoeanHeHne HECKONbKMX WCKOBbIX TpeboBaHMM, 3a WCKMYeHueMm criyyas obbeavHeHWss MWCTLOM
TpeboBaHWI O BO3BpalLleHMn AByX M Bonee geteun, HE3aKOHHO MepemelleHHbIX B Poccuiickyto ®eagepaunio nnm
yaepxuBaembix B Poccuiickon ®egepaummn, unn ob ocywecTBneHnm B OTHOWEHUW OBYX u Bonee geten npas
AOCTyNa Ha OCHOBaHUWM MexayHapoaHoro gorosopa Poccuiickon ®egepaumnn, n npegbsBreHne BCTPEYHOro mMcka
no Aeny o Bo3BpalleHun pebeHka nnm ob ocyLlecTBeHUM nNpaB 4OCTyna He A0oMnycKalTCs.

CraTbs 244.15. PaccmoTpeHne 3asBneHns o Bo3BpalleHun pebeHka nnm o6 ocyLlecTBneHny npas 4ocTyna

1. 3asBneHne o Bo3BpalleHWM pebeHka wnyM 06 OCyLecTBNEHUW MpaB LOCTyna paccmaTpuBaeTcs C
0bsi3aTeENbHLIM Y4acTMeM NPOKYpopa U OpraHa Onekn 1 nonevynTenbcTaa.

2. 3asiBneHune o Bo3BpalleHun pebeHka unm o6 ocyLLeCcTBNEeHMN NpaB AOCTyNa paccMaTpuBaeTCsl CyaoM B
CPOK, HE MpeBbILALWNA COpoKa ABYX OHEN CO OHSA MPUHATUSA 3asBMEHMS CY4OM, BKMOYas CPOK Ha MOArOTOBKY
aena k cynebHomy pa3bupaTtensCTBy U COCTaBNEHNE MOTMBUPOBAHHOMO PELLEHUS.

CraTbs 244.16. PeweHue cyga no geny o Bo3BpalleHun pebeHka unm ob ocyLlecTBreHny npas gocTyna

1. PeweHne cyga no geny O BO3BpalleHMM Ha OCHOBaHUM MexayHapoAHoro porosopa Poccuiickon
defepaumn HesakoHHO nepeMelleHHoro B Poccunckyio ®defepaumo unu  ygepxueaemoro B Poccuickon
depnepaummn pebeHka OMMKHO COOTBETCTBOBATbL YCTAHOBIEHHbLIM rMaBow 16 HacToswero Kogekca TpeboBaHuaM u
copepxatb 0060CHOBaHWe HeobXxoouMOCTU BO3BpalleHusi pebeHka B rocygapcTBO MOCTOAHHOIO MPOXUBaHUSA B
COOTBETCTBMU C MexayHapodHbiM gdoroBopom Poccuickon ®Pepepaumv, MNOpsAoK Bo3BpalleHus pebeHka,
yKasaHue Ha pacnpegeneHue cyaebHbiX pacxO4oB M pacxodoB, CBA3@HHbIX C BO3BpalleHMeM pebeHka, unu
00OCHOBaHMEe OTKasa B BO3BpalleHUM pebeHka B rocyaapCTBO MOCTOSIHHOMO MPOXMBAHUSA B COOTBETCTBMM C
MeXayHapoaHbIM goroBopom Poccuiickon ®epepauunm n ykasaHme Ha pacnpeneneHmne cygebHbix pacxodos.

2. PeweHne cypga no geny o6 OCyLLECTBMEHUM B OTHOLIEHUN pebeHka, HEe3aKOHHO MNEepPeEMELLEHHOro B
Poccuiickyto depepauunto unu  yaepxmeaemoro B Poccuickon ®depepaumm, npaB AOCTyNa Ha OCHOBaHMU
MexayHapoaHoro paorosopa Poccuiickon defepaumn OOMKHO COOTBETCTBOBaTb YCTAHOBMEHHbIM rriaBon 16
HacTosiero Kopekca TpeboBaHusSM U copepaTb OOOCHOBaHWE OCYLLECTBIIEHMS MCTUOM nNpaB JdocTyna B
COOTBETCTBMU C MeXAyHapoaHbIM AoroBopom Poccuickon Pepepaumm, Mepbl Mo 06eCNeYeHMI0 OCYLLECTBIEHUS
MUCTUOM nMpaB [OCTyna, ykasaHue Ha pacnpegeneHve cyaebHbix pacxogoB wunu obOCHOBaHME oOTkas3a B
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OCYyLLLECTBMEHMM MpaB [oCTyrna B COOTBETCTBMM C MEXAyHapoaHbIM AoroBopom Poccuinckon depepauum m
ykasaHue Ha pacnpegeneHune cyaebHbix pacxodos.

Cratba 244.17. Cpok nopaun anennsiuMoHHbIX anobbl, NpeacTaBneHWs Ha pelleHne cyga no geny o
BO3BpalLleHun pebeHka nnm o6 ocylecTBnNeHM Npae AOCTyna 1 CPOK pacCMOTPEHNs Aena B cyae anennsaunoHHon
WMHCTaHUMn

1. AnennsiuMoHHble Xanoba, npeacTaBrieHMe Ha pelleHre cyga no geny o Bo3BpalleHun pebeHka unm ob
OCYLLIECTBIIEHMM MpaB [O0CTyna MOryT ObITb NOAAHbl B TEYEHUE AECATUM OHEW CO OHSA NPUHATUS pelleHus cyda B
OKOHYaTeslbHON hopMe B COOTBETCTBUM C NpaBuiamm, ycTaHoBreHHbIMK rnason 39 HacToswero Kogekca.

2. lMocTynuBwee No anennsuMoHHbIM xanobe, npeAcTaBneHMo 4eno O Bo3BpalleHun pebeHka mnn ob
OCYyLLLECTBMEHMM MpaB [[OCTyrna pacCMaTpuBaeTCs B CPOK, He MNpeBbILAloWMN OOHOMO Mecdua CO [HA ero
NOCTYNNEHNs B CyA anennsuMOHHON WMHCTaHUMW B COOTBETCTBMM C NpaBuiaMu, YCTAHOBMEHHbIMW rnason 39
HacTosiwero Kopekca.

Cratba 244.18. Cpok nogayn W paccMOTPEHMs 4YacTHOW anobbl, npeacTaBneHus MpoKypopa Ha
onpegeneHne cyga NepBoN MHCTaHUMM MO 3asBIEHUI0 O BO3BpalleHun pebeHka nnym o6 ocylecTBneHun npas
pocTtyna

1. Ha onpepgeneHne cyga nepBOM WHCTaHUMM MO 3asBNEHM0O O BoO3BpalleHun pebeHka wnm 06
OCYLLEeCTBMEeHNM NpaB gocTyna mMoxeT OblTb nogaHa CTOpOHaMW M APYrUMW nuuamu, yyacTBYOLWMUMW B Jerne,
YacTHasa >kanoba, a NPOKypopoM MOXeT OblTb MPUHECEeHO NpeAcTaBrieHMe B TeyeHue OecsaTn OHenW CO OHS
BbIHECEHMSA onpedeneHns CyaoM NepBON MHCTaHUMWM B COOTBETCTBUM C MpaBunamu, YCTaHOBIEHHbIMMW rnason 39
HacTosLero Kogekca.

2. YacTHas xanoba, npegctaBneHne, ykasaHHble B 4acTu NepBOW HACTOSLLEN cTaTbyu, pacCcMaTpmBaloTCs He
nosgHee OecATM OHEW CO OHS nepejayn gena B anennsumMOHHYH MHCTaHUMIO B COOTBETCTBMM C MpaBuiamu,
npegycMoTpeHHbIMK cTaTber 333 HacTodwero Kogekca.

Cratbs 244.19. Bbicbinka konuin cyaedHbIX NOCTaHOBNEHUI

1. Konun onpepenennit cyga o6 oTkase B MPUHSATUKM, O BO3BpalleHuu, o6 octaBneHun 6e3 OBUXKeHUS
3asBMeHnst 0 BO3BpalleHun pebeHka unm o6 OcylLlecTBNeHUW npaB [ocTyna, o0 OCTaBneHuu 3asiBMEHUs O
BO3BpalleHun pebeHka unu o0 ocywecTBNeHUM npaB poctyna 06e3 pacCMOTPEHUs, O MNPUOCTaHOBMEHUN,
BO30OHOBNEHMM UM NPEKpaLLEHUN MPOU3BOACTBA MO Aeny O BO3BpaLleHun pebeHka nnm o6 ocyLlecTBneHM nNpas
JoCTyna, Konus onpeferneHusi, BbIHECEHHOrO CYAOM anennsuMOHHOW WHCTaHUUM N0 YacTHOW >xanobe wunu
NPeACTaBfEeHNO Ha YyKasaHHble OnpeAeneHust cyaa MNepBOM MHCTAHUUKM, HanpaBnsalTCA He no3gHee [AHS,
crneaylwoLlero 3a gHEM BblHECEHUSA COOTBETCTBYIOLLErO OnpeneneHusl, LeHTpanbHOMYy OpraHy, Ha3Ha4yeHHOMY B
Poccuiickon ®epepaummn B uenax obecnevyeHuss MCNonHeHMs o6a3aTenbCTB MO MEeXOyHapogHOMY [A0roBoOpy
Poccuiickon ®epepaunn (danee B HACTOsLWEN CTaTbe - LEeHTpanbHbI OpraH), a Takke B CyA, B MpousBoacTBe
KOTOPOro Haxogutcs Oeno, CBA3aHHOe co cnopoM ob 3Tom pebeHke, ecnn O TakOM fAere WU3BECTHO Cyay,
BblHECLLEMY onpeaerneHue.

2. Konuu onpefgeneHuin cyaa, NnpeaycMOTPeHHbIX YacTblo BTopon ctaTbu 134, yacTbio BTOpon ctatbn 135,
yacTblo nepBon cTatbuM 136 HacTosiwero Kopekca, no 3asiBNeHVMO O Bo3BpalleHun pebeHka unu o6
OCYLLLeCTBMNEHWUM NpaB LOCTYyMa BPy4aloTCs 3adBUTESNI0 UMW HanpaBnsawTCa eMy He nosgHee OHs, crneayiollero 3a
OHeM BblHECEHUS COOTBETCTBYIOLLEro onpeaeneHus.

3. Konum onpegeneHwy cyga, npegycMOTPEHHbIX cTaTben 227 Hactoswero Kopekca, no pgeny o
BO3BpalleHun pebeHka unm o6 ocyLlecTBNeHN NpaB AOCTyMNa BbICbINAOTCA fvLaM, y4acTBYHOLWMM B Aene, ecnu
OHM He ABUNuCb B cyaebHoe 3acefaHve, He No3gHee OHS, Creaylwero 3a AHEM BblHECEHMS COOTBETCTBYHOLLErO
onpeaeneHus.

4. Konuu pelweHus cyga no geny o BO3BpawleHun pebeHka wunu o6 ocyllecTBreHUM npaB AocTyna
HanpaBnaAlTCA nuuaM, YyyacTBYWOLWMM B [Jefle, HO He npuUCYTCTBOBaBWIMM B CygebHOM 3acefaHun, U
LeHTpanbHOMY OpraHy He nosgHee OH4, criefytoLlero 3a JHeM NPUHATUSA pelleHns cyaa B OKoHYaTenbHon opme.
B cnydyae, ecnn no ykasaHHOMY pJeny B cooTBeTcTBMM cO cTtaTber 201 HacTtoswero Kogekca NpuHATO
OOMNOMHUTENbHOE peLleHne, ero Konns HanpaenseTcs nuuam, y4acTBYOLWMM B Aene, U LleHTpanbHOMY OpraHy He
nosaHee [Hs, cneayoLllero 3a AHeM NPUHATUS LONONHUTENBHOIO peLLeHUs.
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5. Mo ncrteyeHnn cpoka Ha anennsumMoHHoe obanosaHWe, ecnv pelleHne cyga no geny o Bo3BpalleHuu
pebeHka mnu o6 ocyliecTBneHMn npae Aoctyna He 6bino o6xanoBaHO, KONUS BCTYMNMBLLETO B 3aKOHHYKO CUIyY
peLleHns HanpaBnsAeTca LeHTpanbHOMY OpraHy v B Cyd, NPUOCTaHOBMBLUWA NPOU3BOACTBO MO Aeny, CBA3aHHOMY
COo cnopoM 06 aTom pebeHke, ecnun 0 TakoM Aerne U3BeCTHO Cyay, MPUHSIBLLEMY peLLeHNneE.

6. Konusa anennsuuoHHOro onpefeneHus no geny o Bo3spalleHun pebeHka nnm ob ocyLlecTBrneHun npas
OOCTyna B TPEXAHEBHbIN CPOK CO AHS BbIHECEHWSI HAMpPaBnseTCsa LEeHTparnbHOMY OpraHy v B Cyd MEepBON unu
BTOPOW WHCTaHUUW, B NPOM3BOACTBE KOTOPOro HaxXoAUTCH Oerlo, CBA3aHHOE CO crnopom o6 aTom pebeHke, ecnu o
TakoM [ere U3BecTHO cyay, BbIHECLLEMY ONpeaerieHue.

7. Konusa onpegeneHus cyga o pasbACHEHUWM pelleHus cyga no Aeny O BO3BpalleHun pebeHka unm o6
OCYLLECTBMEHUN MNpaB [OCTyMna HanpaBnseTcd nvuam, y4acTBYWOLWMM B Aene, HO He NpUCyTCTBOBaBLUMM B
cynebHOM 3acefaHuv, W UEHTpanbHOMY OpraHy He no3gHee [JHS, Creayluwero 3a [AHEM BblHECEHMS
COOTBETCTBYIOLLEro OnpeaerneHuns.

Moppaspen lll. NTPOU3BOACTBO NO AEJNIAM, BOSHUKAIOLLUM
M3 NYBNNYHbIX MPABOOTHOLUEHWA

Maga 23. OBLUUE MNOJNOXEHUA
CraTbs 245. [lena, Bo3HuKaoLWwme 13 Ny6nmnyHbIX NPaBoOOTHOLLEHUN

Cyp, paccmaTpumBaeT gena, BO3HMKawLwmne n3 ﬂy6ﬂVI‘-IHbIX I'IpaBOOTHOLLIeHl/IW

no 3adABlieHNAM TrpaXxaaH, OpI'aHVI3aLI,V|l7I, NpoKypopa 00 ocnapmBaHnn HOpPMaTUMBHbLIX MPaBOBbIX aKTOB
NONIHOCTbO WM B 4acCTuU, €Cqin pacCMOTpEHNE ITUX 3asiBIEHNN He OTHEeCEHO (*)eﬂ,epaﬂbelM 3aKOHOM K
KOMnNeTeHUUnN NHbIX Cyao0B;

KoHcynbTaHTlntoC: npumeyaHue.

Mo Bonpocy, KacawLemycs nopsaka pacCcMOTPEHMS CydOM 3asiBNeHUs OCYXAeHHOro o6 ocnapvBaHum
NPUMEHEHMA K Hemy agMUHUCTpauuen UCMNpPaBUTENbHOTO yuYpexaeHuss mep B3bickaHus, cM. OB63op
3akoHogaTtenbcTBa u cygebHow npaktnkm BepxosHoro Cyaa P® 3a nepsbin kBaptan 2007 roga.

no 3asBrneHnsiM 06 ocrnapvBaHWM pelleHnn n gencteni (6es3gencTens) opraHoB rocygapCTBEHHOM BNAacCTy,
OpraHoB MECTHOro camoynpaBneHunsl, JOIDKHOCTHbIX UL, rOCYAAPCTBEHHbIX U MYHULMNANBHBIX CIYXXaLUuX;

no 3asBneHMsM O 3awuTe u3bupaTenbHbIX MNpaB WM MNpaBa Ha ydvactme B pedepeHayme rpaxnaH
Poccuiickon depepaumu;

no 3asBfEHUsIM O BPEMEHHOM pa3MeLLEHMM MHOCTPAHHOrO rpaxgaHuHa wvnu nuua 6e3 rpaxagaHcTBa,
nognexawmx nepegade Poccuiickon ®epepauueii  MHOCTPaHHOMY rocygapcTBy B COOTBETCTBUM  C
MexayHapogHeiM  goroBopom Poccuiickon ®depgepauum o peagmuccun, nmbo npuHUmaemoro Poccuickon
depnepaumen MHOCTPAHHOIO rpaaaHuHa unu nuua 6es rpaxaaHcTea, NepefaHHbIX MHOCTPaAHHLIM rOCY4apCTBOM
Poccuiickon ®egepaunn B COOTBETCTBUM C MeXAyHapoaHbIM foroBopoM Poccuickon ®efepauumn o peagmmccun,
HO He MMeKLMX 3aKOHHbIX OCHOBaHMI AnsA npebbiBaHus (NpoxuBaHusA) B Poccuiickon ®Pepepaummn (ganee -
WMHOCTPaHHbIV rpaXkgaHvH, noanexawmin peagmMmuccum), B npegHa3Ha4yeHHOM 418 3TOro cneumnanbHOM yupexaeHmm
denepanbHOro opraHa UCMOMHUTENBHOW BNACTU, OCYLLECTBASAOLLEr0 NpaBonpuMeHnTenbHble QYHKUUKN, OYHKLMK
MO KOHTPOMK, HaA30py M OKa3aHUK rOCyOapCTBEHHBbIX ycnyr B cdepe murpauumn (ganee - cneumarnbHoe
yupexaeHue);
(ab3au BBegeH denepanbHbiM 3akoHOM OT 23.07.2010 N 178-03)

no 3asiBNeHnsam ob ycTaHoBNEHUN, O NPOANEHMMN, JOCPOYHOM NpeKpaLLleHM agMUHUCTPaTMBHOIO Hag3o0pa, a
Takke O YaCTUYHOW OTMEHE WU LOOMOSIHEHUN paHee YCTaHOBMEHHbIX NOAHAA30PHOMY NULY aAMUHUCTPATMBHbIX
orpaHuyeHun;
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 06.04.2011 N 66-D3)

WHble [ena, BO3HUKaLWMe M3 NYONMYHBbIX NPaBOOTHOLLIEHWA W OTHECEHHble dedeparnbHbIM 3aKOHOM K
BELEeHNIO cyaa.

CraTbs 246. Mopsaok pacCMOTPEHUS U paspeLLeHns Aer, BOSHUKAOLWMX M3 MYONMYHbIX NPaBOOTHOLLEHWIA

1. Jena, BO3HUKawLWMe n3 MNyONMYHBIX MPABOOTHOLUEHWUA, pacCMaTpMBalOTCA WM paspeLlarTcsa Cyabewn
€AVHOMMYHO, a B cny4vasix, NpeayCcMOTPEHHbIX dedepanbHbIM 3aKOHOM, KONnernanbHO Mo obwum npasuiam
NCKOBOIO NMPOU3BOACTBA C OCOOEHHOCTSIMW, YCTAaHOBIIEHHBIMW HACTOSILLEN MaBoK, rmaBammn 24 - 26.2 HaCTOsILLEro
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Kogekca u gpyrumu coegepanbHbIMU 3aKOHaMM.
(8 pea. PegepanbHbix 3akoHOB OT 23.07.2010 N 178-93, ot 06.04.2011 N 66-93)

2. [pn paccmoTpeHun U paspelleHurM f[en, BO3HUMKaWWMX U3 NYOMAMYHbIX MNPaBOOTHOLUEHUA, He
NPUMEHSIIOTCS NpaBuia 3a04YHOro NPOU3BOACTBA, YCTAHOBIEHHbIE rNaBon 22 HacTodwero Kogekca.

3. Mpn paccMoTpeHnn 1 paspelleHum gen, BO3HUKALWNX U3 Ny6nuyHbIX NPaBOOTHOLIEHWI, Cy HE CBS3aH
OCHOBaHUSIMM 1 JOBOA4AMM 3asiBNEHHbIX TpeboBaHUN.

4. MNpn paccCMOTPEHUU W paspelleHun Aen, BO3HMKaLWMX U3 MyOnMYHbIX MPaBOOTHOLUEHUNW, CyA MOXET
npu3HaTb obsizaTenbHON SBKY B cynebHoe 3acefaHvne npeacTaBUTENs opraHa rocygapCTBEHHON BracTu, opraHa
MECTHOro CcamoOynpaBfeHus WnM [OOIMKHOCTHOrO fuvua. B cnyyae HesiBKM ykas3aHHble nvua MOryT ObiTb
NOABEpPrHyThI WTpady B pa3amepe 4O OAHON ThiCAYM pyonen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Crtatba 247. Nopspok obpalleHus B cya

1. Cyn npuctynaeT K pacCMOTPEHMIO ferna, BO3HUKALWEro 13 nybrnmyHbiX NPaBOOTHOLIEHUA, HA OCHOBaHUN
3asBreHNs 3anHTepEeCOBaHHOMoO nuua.

B 3asgBneHnn gomkHO BbITb ykasaHo, kakume pelueHus, gencrteus (besgencreme) AOMKHbI BbiTb NPU3HAHbI
He3aKOHHbIMU, Kakue npaea 1 cBo6oabl NM1Mua HapyLleHbl 3TUMK peLleHnsiMU, AencTBusAMK (6e3aencTsnem).

B 3asgBneHnn o BpeMEHHOM pasMeLLEHMM MHOCTPAHHOIO rpakaaHuHa, noanexalero peagMmumccui, B TOM
yncne He UMeLEero JOKYMEHTa, YAOCTOBEPSIOLWErO ero JIMYHOCTb, B CrleunanbHOM YYpeXaeHUn LOIDKHO ObiTb
yKa3aHo npefycMoTpeHHoe deneparnbHblM 3aKOHOM OCHOBaHWE [fi1 BPEMEHHOIO pasMeLLeHnst MHOCTPaHHOro
rpaxgaHvHa, noanexailero peagmuccumn, WM MpoasieHns cpoka npebbiBaHMSA MHOCTPaHHOrO rpaXkgaHuHa,
noanexalliero peagMmMccum, B CneumanbHOM YYpeXaeHnm.

(ab3ay BBegeH PepepanbHbiM 3akoHOM oT 23.07.2010 N 178-93, B pea. ®enepansHoro 3akoHa ot 02.07.2013 N
178-93)

2. ObGpalleHne 3anHTEpPeCOBaHHOro fnuua B BbIWECTOAWMA B Mnopsgke MOQYMHEHHOCTU OpraH unu K
OOJPKHOCTHOMY NnLLy He siBrisieTcs oba3aTenbHbIM yCnoBueM Anst nogadn 3asBneHns B cya.

3. B cnyuae, ecnn npu nogave 3asBneHus B cyn OyaeT yCTaHOBMNEHO, YTO MMEEeT MEeCTO crnop O npase,
NOABEAOMCTBEHHBIN CyAy, CyAbs OCTaBnsET 3asBrneHne 6e3 ABMKEHMSA N pa3bsACHAET 3aaBUTEN0 He0bX0aUMOCTb
0hOopMIIEHUST UCKOBOrO 3asiBNeHns ¢ cobniogeHnem TtpebosaHunm ctatenm 131 m 132 Hactosiwero Kogekca. B
crnyyae, ecnv nNpv 3TOM HapyLlaloTCsl NpaBuna NoacyaHoCTU Aena, CyAbs BO3BpaLLaeT 3asBreHue.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

KoHcynbTaHTlM0C: NpumeyaHue.
O npumeHeHun ctatbmn 248 cM. Onpepenenne KoHctutyumoHHoro Cyaa P® ot 21.12.2004 N 397-0.

Cratbsl 248. OTka3 B NPUHATAU 3asiBNIEHUS WX MpekpalleHne Npou3BOACTBA NO Aefy, BO3HUKLIEMY W3
NyOGnMYHbIX NPaBOOTHOLLEHWN

Cyobs OTkasblBaeT B NMPUHATMM 3asiBNEHUs UNW MNpekpallaeT MpoM3BOACTBO MO Aeny, BO3HUKWEMY U3
NyGrMYHBIX MPABOOTHOLUEHUIA, €CNN UMEETCS pELLEeHUEe cyaa, MPUHATOE MO 3asBMEHMIO O TOM Xe npegMmeTte u
BCTYNMBLUEE B 3aKOHHYI0 cuny. [Mpon3BoAcTBO MO Aeny O 3awmte usbuparternbHbIX NMpaB M NpaBa Ha ydacTue B
pecdepeHagyme rpaxgaH Poccuiickon denepaumm MOXeT OblTb MpeKpalleHO MO OCHOBaHUAM, NPenyCMOTPEHHbIM
denepanbHbIM 3aKOHOM.

(B pea. PepepanbHbix 3akoHOB OT 28.07.2004 N 94-03, o1 05.12.2006 N 225-03)

CraTtba 249. PacnpepeneHvne o6s3aHHOCTEN MO AOKa3biBaHUIO MO Aenam, BO3HWUKAOLWMM M3 MyOnnYHbIX
NpPaBOOTHOLLEHWUNA

1. O6sa3aHHOCTM MO OOKa3blBaHUIO 06CTOF|TeJ'IbCTB, NOoCNyXuBLLUNX OCHOBaHMeM OnAa NpUHATUA HOPMaATUBHOIO
MpaBOBOrO aKTa, €ro 3aKkOHHOCTW, a TaKKe 3aKOHHOCTM OCMapuBaemblX pelleHun, AevnctBun (b6esgencteums)
OopraHoB FOCyﬂ,apCTBeHHOVI B1aCTn, oOpraHoB MeCTHOIro camoynpasieHund, OOIMKHOCTHbIX L, rocydapCTBEHHbIX U
MyHULMNAnbHBIX CryXalnx BO3NnaratTCA Ha OpraH, NPUHSBLLUWA HOPMAaTUBHLIN NPAaBOBOW akT, opraHbl U nuL,
KOTOpbl€ MPUHSINM OCNapMBaeMble PELLEHUS UM COBEPLUMIM OCnapuBaeMble gencTBus (besgencreme).

2. TMpu paccMOTpeHun WU paspelueHnn Aer, BO3HMKAKLWMX M3 NyONMYHbIX NPaBOOTHOLIEHWI, Cyd MOXeT
nctpeboBaTb oka3aTenbCTBa MO CBOEW MHMUMATUBE B LENsX NpaBUIbHOro paspelleHns gena. omkHOCTHble
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nuua, He ucnonHsitowme TpeboBaHuii cyaa o NpegocTaBneHny foKka3aTenbCTB, NoABepraTcs wrpady B pasmepe
00 OfHOW ThiCA4N pybnen.
(8 pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratba 250. 3akoHHada cuna peLueHus cyaa

Mocne BCTynneHnAa B 3aKOHHYKO CuUny peweHnda cyga no pgeny, BO3HUKawwemy W3 I'Iy6l'|VIHHbIX
ﬂpaBOOTHOUJeHMVI, nnua, ydacTBywuwine B aene, a Takke UHble nnua He MOryT 3adaBNATb B Cyde Te Xe TpeGOBaHMﬂ
M No TeéM XXe OCHOBaHUAM.

nasa 24. NPOU3BOACTBO MO AENAM O NMPU3HAHUA
HEOEUCTBYIOLWMMU HOPMATUBHbBLIX MPABOBbLIX AKTOB
NONHOCTbLIO NN B YACTHU

KoHcynbTaHTlntoC: npymeyaHue.

Yactn nepBasi, BTOpass M 4eTBepTad cratbu 251 nognexatr nNPUMEHEHUI0 B COOTBETCTBUM C WX
KOHCTUTYLIMOHHO-NPABOBbIM CMbICIIOM, BbIBNEHHbIM B [locTtaHoBneHun KoHctutyumoHHoro Cyma P ot
27.01.2004 N 1-1.

Cratbs 251. Nogadva 3asBneHns o6 ocnapvBaHn HOPMATUBHBIX NPaBOBbIX aKTOB

KoHcynbTaHTlIntoc: npumevanune.

YacTtb nepsBasg ctatby 251 N0 CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICIY HE npeanonaraeT oTkas cyaa, B
ToM uucne BepxoBHoro Cyga PO, B NpuHATMM 3a8BNEHWss WnM BO3BpALLEHUE 3asdBMEHUS O MNpPU3HaHUK
He3aperMcTpupoBaHHOTO M HeonybNIMKOBAaHHOIO B YCTAHOBIMEHHOM MOpsSAKe akTa opraHa rocygapCTBEHHON
BMacTu, opraHa MeCcTHOro CaMoyrnpaBfiEHUS U AOMKHOCTHOrO Nvua NPOTMBOPEYALLUM 3aKOHY MOSTHOCTLIO UMK B
yacTu B cryyae, ecnu 3asiBUTENb CYMTAET, YTO 3TOT aKT, Kak CoAepXallimMn obasaTenbHble npaBuia NoBeAeHUs,
agpecoBaHHble MEepPCOoHanbHO He onpenenieHHoOMY Kpyry fvL, M pacCYMTaHHbIE Ha MHOTOKpaTHOE NPUMEHEHWE,
HapyllaeT ero npaBa M cBoboabl, rapaHTupoBaHHble KoHcTutyumeln P®, 3akoHamyn v OpyrMMyM HOPMaTWMBHBIMU
npaBoBbiMy akTamu (Onpegenexme KoHctutyuymornHoro Cyga P® ot 02.03.2006 N 58-0).

KoHcynbTaHTlntoc: npumeyaHue.
O npumeHeHun yactu nepson ctatbn 251 cm. Onpegenernne KoHctutyuyuornHoro Cyga P® ot 08.07.2004 N
238-0.

KoHcynbTaHTlM0C: npumeyaHue.

Hopma 4actu nepson ctaTbn 251, KoTOpasi HagenseT NpoKypopa npaBom obpallaTbCs B cyq C 3asiBNeHnem
O MPU3HaHMU HOPMAaTMBHbLIX NPAaBOBbLIX aKTOB CybbekTtoB Poccuinckon Pepepaummn npoTMBOpeYaLLUMU 3aKOHY,
npu3HaHa He cooTtBeTcTBylowen KoHctutyumm Poccunckon degepauun, B TOW Mepe, B KakOM AaHHas Hopma
gonyckaet obpalueHue npokypopa B cyd oOOwWen pUcOuKUMM C 3asiBlieHMeM O NPU3HaHWM MONTOXKEHWN
KOHCTUTYLIMA N YCTaBOB NpoTuBopeyvalLummn pegepansHomy 3akoHy (MoctaHosneHue KoHctuTyumoHHoro Cyaa P®
ot 18.07.2003 N 13-1).

Hopma 4acTu nepBoi, BTOpoOW M 4eTBepTon ctaTbu 251, koTopas HagenseT cyn obuien topucankumm
nonHoMoumMem paspelwatb gena o6 ocnapuBaHWM HOPMATUBHBIX MPaBOBbIX akToB CybbekToB Poccuiickon
depepaumuu, npusHaHa He cooTBeTcTBYOWEeN KoHecTuTyumnn Poccuiickon ®enepaunn, B TOM Mepe, B Kakon JaHHas
HOpMa donyckaeT paspelleHne cygom obuieln opucaukuum gen ob ocnapuBaHWM KOHCTUTYUMA W yCTaBOB
cybbekToB Poccumnckon ®egepaumm (MocraHoenenue KonctutyuynornHoro Cyga P® ot 18.07.2003 N 13-1M).

B cootBeTcTBUM C YacTbio 3 cTatbn 79 degepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N 1-®K3
aKTbl NN UX OTAENbHbIE NMOMNOXEHUSA, NPU3HAHHbIE HEKOHCTUTYLMOHHBIMW, YyTPa4MBaloT Cuny.

1. MpaxgaHuH, opraHmnsauus, cYUTaroWwmne, YTo NPUHATBEIM U OMyONIMKOBAHHBLIM B YCTAHOBSIEHHOM MOpPSKe
HOPMAaTMBHbIM MPABOBbLIM AKTOM OpraHa rOCy4apCTBEHHOW BracTW, OpraHa MECTHOrO CaMOYMpaBleHUs Wnu
OOMKHOCTHOrO fuvua HapywawTcs ux npaBa u cBobodbl, rapaHTMpoBaHHble KoHcTuTyumen Poccuickon
depepauymu, 3akoHaMn U OPYrvMMyM HOPMAaTMBHBIMW MPABOBLIMW akTaMu, a Takke NMPOKypop B Mpedenax CBOew
KOMNeTeHUUN BnpaBe 06paTUTLCS B Cyd C 3asiBMEHMEM O MPU3HAHMM 3TOTO akTa NPOTMBOPEYaLlMM 3aKOHY
NOMHOCTbLIO UM B YaCTW.

2. C 3agBneHMeM O NpuU3HaHUM HOPMAaTMBHOIO NPaBOBOrO akTa NPOTUBOPEYALLUMM 3aKOHY MOMHOCTLIO NN B
Yactu B cyf BrnpaBe obpatutbes NpesnaeHT Poccuiickon Pepepaumm, MpasutensctBo Poccuiickon ®enepauun,
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3aKoHoaaTenbHbIN (NpeacTaBuUTenNbHbIN) opraH cybbekta Poccunckon depepaumu, BbiCLLee OOSMKHOCTHOE NULO
cybbekta Poccuiickon ®epepauuun, opraH MeCTHOro camoynpasneHusl, rnasa MyHULUNaneHoro obpasoBaHus,
cuuTaroLme, YTo MPUHATBIM U ONyONMKOBaHHbLIM B YCTAaHOBIEHHOM MOpsiAke HOPMAaTUBHbLIM MPAaBOBbIM aKTOM
HapyLLeHa Ux KOMneTeHUms.

3. He nognexaT paccMOTpeHuto B cyae B nopsake, npegyCMOTPEHHOM HACTOSLLEN rmaBon, 3aasneHus ob
ocrnapuBaHMM HOPMAaTMBHbIX MPaBOBLIX aKTOB, MPOBEPKA KOHCTUTYLMOHHOCTU KOTOPbIX OTHECEHa K
ncknvnTenbHOM koMmneTeHuun KoHctuTtyumoHHoro Cyaa Poccuiickon ®epepauun.

4. 3anBneHns 06 ocnapuBaHnM HOPMATUBHbBIX MPABOBLIX aKTOB MOAAKTCS MO NOACYAHOCTU, YCTAHOBINEHHOM
ctatbssMn 24, 26 u 27 Hactoswero Kopekca. B pavioHHbI cyn nopatoTcs 3asBreHuMst o6 ocnapuBaHuu
HOPMAaTMBHbIX NPAaBOBbIX aKTOB, HE yKa3aHHbIX B CcTaTbsX 26 n 27 Hactosiwero Kogekca. 3asBneHne nogaercs B
pavioHHbIN Cyd MO MECTY HaXOXOEeHUs opraHa rocygapCTBEHHOW BRacTW, OpraHa MeCTHOroO camoynpaBfieHUst UIn
OOIMKHOCTHOrO Nnnua, NPUHSABLLMX HOPMAaTMBHbLIN NPaBOBOW aKT.

5. 3aaeneHne 06 ocnapuBaHUM HOPMATUBHOIO MPaBOBOro akTa AOSMKHO COOTBETCTBOBATb TpeboBaHUsAM,
npeaycMoTpeHHbIM ctatben 131 HacToswero Kogekca, n cogepxaTb OOMNOMNHUTENBHO AaHHble O HaMMEHOBaHWUN
opraHa rocyaapCTBEHHOM BMacTW, opraHa MECTHOro camoynpasfeHust UM AOMMKHOCTHOro nuua, NPUHABLLNX
ocnapuBaeMmbli HOPMATUBHbIN NPABOBOW aKT, O ero HauMEHOBaHWUM N faTe NPUHATUSA; yKasaHue, Kakve rnpasa u
cBobOAbI rpaxaaHnHa UM HeonpeaeneHHoro Kpyra nuy, HapyLwarTCsa 3TUM akTOM UMW €ro 4acTblo.

6. K 3agBneHutio 06 ocnapvBaHMM HOPMAaTMBHOIO MPaBOBOro akTa npuobliaeTcsi Konusi ocnapuBaemMoro
HOPMaTMBHOIO NMPAaBOBOrO akTa WM ero 4acTu C ykasaHUeM, Kakum CpeacTBOM MacCoBOM MHdopMauuu 1 korga
onybnnkoBaH 3TOT akKT.

7. MNopaya 3asBneHnss 06 ocnapuMBaHUM HOPMAaTMBHOIO MPABOBOrO akTa B Cyd He MpuMOCTaHaBnuMBaeT
AencTBMe ocrnapMBaemMoro HOpMaTMBHOMO NPaBOBOro akTa.

8. Cyabs oTkasbiBaeT B NPUHATUN 3asIBIEHNS], €CNTU UMEETCS BCTYMMBLLEE B 3aKOHHYHKO CUITY peLleHne cyaa,
KOTOpPbIM MpOBEPEHA 3aKOHHOCTb OCMapMBaeMOro HOPMAaTMBHOIO MNPAaBOBOrO akTa opraHa rocyaapCTBEHHOW
BNacTu, opraHa MeCTHOro caMmoynpaBieHNsa NN AOMKHOCTHOMO Nuua, Mo OCHOBaHWUAM, yKa3aHHbIM B 3asiBNEHUN.

CraTbsa 252. PaccMoTpeHue 3asBneHuin 06 ocnapMBaHMm HOPMaTUBHbBIX MPaBOBbLIX aKTOB

1. Jlnua, obpaTtmBluMecs B cyg C 3asBreHusiMu 06 ocrnapuBaHWM HOPMAaTMBHbLIX MPaBOBbLIX aKTOB, OpraH
rocyaapCTBEHHOW BMacTu, opraH MECTHOrO camoynpaBrieHust Ui AOSMKHOCTHOE NLO, MPUHSBLLME OcrapuBaeMble
HOpPMaTUBHbIE NPABOBbIE aKThbl, U3BELLAKTCA O BPEMEHU U MecTe cyaebHoro 3aceaHus.

2. 3asBneHne 06 ocnapvMBaHMM HOPMaTUBHOIO NPABOBOIO akTa paccMaTpuMBaeTCsa Cy4OM B TeYeHMe mecsua,
a BepxosHbiM Cynom Poccuitckon defepauun - B TedeHMe TpexX MecsueB CO AHS ero nogayuu ¢ ydactuem nuu,
obpaTmMBLIMXCA B CyAd C 3asiBIEHWEM, MpeacTaBuTeNs opraHa rocygapCTBEHHOM BRnacTW, OpraHa MeCTHOro
CaMOyrnpaBfeHUs WM OOSPKHOCTHOTO nuua, MPUHABLUMX OCMapuBaeMbli HOPMATUBHBLIN MPaBOBOM akT, W
npokypopa. B 3aBMCMMOCTU OT OBCTOATENBLCTB Aena Cyq MOXeT pacCMOTPETb 3asBreHe B OTCYTCTBUE KOro-nnbo
N3 3aMHTEePEeCOBaHHbIX NKL, U3BELLEHHbIX O BPEMEHU 1 MeCTe cyaebHOoro sacegaHus.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-93)

3. Otkas nuua, obpartuBlierocs B cyd, OT cBoero TpebGoBaHWsi He BreyeT 3a coOOM npekpalieHue
npoussoactea no peny. [llpusHaHue TpebOBaHWS OpPraHOM rOCY4APCTBEHHOW BNAcTW, OPraHOM MECTHOro
CcaMOoynpaBrieHNs U JOMKHOCTHBIM NLLOM, NPUHABLUMMW OCMapyBaeMbli HOPMAaTUBHbIV MPaABOBOW akT, AN cyaa
HeobsI3aTenbHO.

KoHcynbTaHTlM0C: NpumeyaHue.

MonoxeHus ctatbM 253 MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbICIly B CUCTEME [LENCTBYHOLLETO
rpaXkgaHCKOro nNpoLeccyarnbHOro perynnpoBaHis npegnonaratoT, YTO CyA HE MOXET NpekpaTuTb MPou3BoACTBO MO
aeny ob ocnapuBaHuM HOPMATMBHOIO MPaBOBOrO akTa, MPU3HAHHOIO MO PELUEHMIO OpraHa rocyaapCTBEHHON
BNacTu, opraHa MECTHOro CamoynpaBsfieHUst WM LOMMKHOCTHOIO Nnua, MPUHSBLUErO OAHHbIA HOPMAaTUBHbIN
NMpaBoOBOM aKkT, YTpaTUBLUMM CWUIy MOCMe MoJdayn B Cyd COOTBETCTBYHLLErO 3asBfEHUs, ecrniv B npouecce
cynebHoro pasbupaTennctBa OygeT YCTAaHOBMNEHO HapyLIEHWE OCMapMBaeMbiM HOPMATUBHLIM MPAaBOBbIM AKTOM
npae u ceobog 3asBuTens, rapaHTupoBaHHbIX KoHCTUTyumnen PO, 3akoHaM1 M MHbIMU HOPMaTUBHLIMW NPaBOBLIMM
aktamu (Onpegenexne KoHctutyumoHHoro Cyaa P® ot 12.05.2005 N 244-0).

CraTbs 253. PelweHne cyaa no 3asBneHuto 06 ocnapmMBaHum HOpMaTUBHOIO NPaBOBOro akTa

1. Cya, np13HaB, 4To ocrapuBaeMblii HOPMaTMBHbIN NPABOBOWM aKT He NPOTUBOPEYNT dheepanbHOMY 3aKOHY
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Unu ApyromMy HopMaTMBHOMY NPaBOBOMY aKTy, MMEKOLLMM BOMbLUYIO IOPMONYECKYIO CUITY, NPUHUMAET peLueHne o6
OTKa3e B Y4OBMNETBOPEHNM COOTBETCTBYIOLLErO 3asiBMEHNSI.

KoHcynbTaHTlIntoc: npumevanune.
O npumeHeHuM 4YacTen BTOpOM U TpeTben ctatbn 253 cMm. onpegeneHne KoHctutyumoHHoro Cyaa P® ot
04.03.2004 N 73-0.

KoHcynbTaHTlIntoc: npumevanune.

MoctaHoBneHnnem KoHctutyumonHoro Cyga P® ot 27.01.2004 N 1-I1 BbiSiBNEH KOHCTUTYLMOHHO-NPaBOBOM
CMbICNT 4acTel BTOPOM M TpeTbenm cTaTbuM 253, a Takke YCTAHOBMEHO, 4YTO HOPMATUBHOE MONOXEHUE,
cogepalieecd B 4acTaxX BTOPOW M TpeTben ctaTbh 253 BO B3aMMOCBA3N C MyHKTOM 2 4acTh nepBon ctaTbh 27,
YacTsMKn NepBoun, BTOpon 1 YyeTBepTon ctatbh 251 IMIK Poccuinckon degepauumn, cornacHo KOTopomMy npusHaHue
HOPMaTUBHOIO NPABOBOIO aKkTa NpoTUBOpeYalMmM degepanbHOMY 3aKOHY CO OHSA MPUHATUS UM MHOTO YKa3aHHOro
CyAOM BpemeHu BrieveT 3a cobor yTpaTy Cuiibl 3TOFO0 HOPMAaTMBHOIO MPaBOBOrO akTa WiW ero 4actu, - B 4acTu,
OTHOCSILLENCS K MPOBEPKE HOPMAaTMBHBIX MPaBOBbIX aKTOB, KOTOPbIE B COOTBETCTBUM CO cTaTben 125 KoHcTutyumm
Poccuiickon ®egepaumm moryT 6biTb NPOBEPEHBbI B NpoLeaype KOHCTUTYLIMOHHOMO CyaoMNpOM3BOACTBA, - HE umeeT
IOPUONYECKON CUMbl C MOMEHTA NPUHATUS U HE NOANEXUT MPUMEHEHUIO.

KoHcynbTaHTlIntoc: npumevanune.

Hopma yactu BTOpon u TpeTben ctatbn 253, koTOopasa HagensieT cyq obLien pUCAMKUMN NONTHOMOYMEM
paspelaTb gena o6 ocnapuMBaHUM HOPMaTUBHbLIX NPABOBbLIX akTOB CybbekToB Poccuickon ®egepauunn, npusHaHa
He cooTBeTcTBylOWen KoHctutyumm Poccuiickon ®egepauun, B TOM Mepe, B KakOW AaHHas Hopma Aonyckaet
paspelueHne cygom obuien opucaukumm gen ob ocnapvBaHWM KOHCTUTYLMWA U yCTaBoB cyGbekToB Poccuickon
®epepaumu (MoctaHoBneHne KoHctutyumoHHoro Cyaa P® ot 18.07.2003 N 13-11).

B cooTtBeTcTBMM C YacTbtlo 3 cTatbn 79 dedepanbHOro KOHCTUTYLLIMOHHOMO 3akoHa oT 21.07.1994 N 1-OK3
aKTbl UMK UX OTAENbHbIE NMOMNOXEHUS!, MPU3HAHHBIE HEKOHCTUTYLIMOHHBIMM, YTPaYMBaKT CUMY.

2. YcTaHOBMB, 4TO OCNapMBaeMbli HOPMAaTUBHBLIA NPaBOBOW aKT WM €ro 4YacTb MpPOTUBOPEYUT
denepanbHoMy 3akoHy Nnbo ApyroMy HOPMaTMBHOMY MPaBOBOMY aKTy, UMEOLLMM BOnbLUYO HOPUONYECKYIO CUIY,
CyA Npu3HaeT HOPMaTMBHbLIA NPaBOBOWM aKT HEAEWCTBYIOLLMM NOSIHOCTLIO MW B YacTU CO AHS €ro NMPUHSTUS Unn
MHOTO yKa3aHHOro Cy4oM BPEMEHM.

3. PeweHne cyaa O Npu3HaHUM HOpMaTMBHOIO NpPaBOBOro akTa unu ero 4actu HG,D,GVICTByIOLLI,I/IMI/I BCTynaeT B
3aKOHHYI0 CUNy No npaBunam, NpeaycMoTpeHHbIM cTatben 209 HacTodawero Kogekca, n Brnedet 3a cobon yTpaTy
Cunbl 3TOr0 HOPMATMBHOIO MPaBOBOroO akTta WM ero 4actu, a Takke APYyrmx HOpMaTuBHbIX NPaBOBbIX aKTOB,
OCHOBaHHbIX Ha MNpuU3HaHHOM HG,EI,GVICTByFOIJJ,I/IM HOpPMaTMBHOM MNpaBOBOM akte WM BOCNpPOU3BOOALLKUX €ro
cogepxaHue. Takoe pelleHve cyga unm cooblieHWe O peLleHWW Mocfe BCTYMNEHWS ero B 3aKOHHYK Cuny
nybnukyeTca B ne4yaTtHOM WM34aHUW, B KOTOPOM Obin oduumansHo onybnukoBaH HOpPMaTUBHLIN NpaBoBon akT. B
cryyae, ecnu faHHOe nevyaTHoe M3faHue NPeKpaTUNo CBOK AEATENbHOCTb, Takoe pelleHue MNM coobLieHue
nyénukyetca B ApyroM nevyaTHOM M3OaHWM, B KOTOPOM MyOnMKYyHOTCA HOPMaTMBHbIE MpPaBOBble aKThbl
COOTBETCTBYIOLLETO OpraHa rocyAapCTBEHHOW BracTW, opraHa MeCTHOro camoynpaBneHUsi UMK AOSMKHOCTHOIO
nuua.

4. PelweHne cyga o npu3HaHWM HOPMATMBHOMO MPABOBOIO akTa HEeOEeWCTBYHOLIMM He MOXeT ObiTb
NPeoAonNeHO NOBTOPHLIM NMPUHSATUEM TaKOro e aKTa.

KoHcynbTaHTln0C: npumeyaHue.

O npakTuke paccmoTpeHuss cydamu gen ob ocnapuBaHuu pelueHun, gencteuir (6e3gencTBusl) opraHos
rocy4apCTBEHHOW BMacTW, OpraHoB MECTHOrO CaMOynpaBfeHusl, AOIDKHOCTHBIX 1L, FOCYy4apCTBEHHbIX U
MyHULMNAanbHbIX cnyxawmx cm. NoctaHosneHue MNneHyma BepxosHoro Cyga P® ot 10.02.2009 N 2.

Fnaea 25. NIPOM3BOACTBO MO OENAM O OCMAPMBAHWUN ]
PELUEHWA, AENCTBUN (BE3AENCTBUSA) OPFAHOB FrOCYOAPCTBEHHOWM

BNACTH, OPFTAHOB MECTHOIO CAMOYIMNPABJEHUA, AOTMKHOCTHbIX
MY, TOCYOAPCTBEHHbIX 1 MYHULUUNAIBbHbIX CIYXKALLIMX

Cratba 254. T[lopauya 3asBneHns o6 ocnapvBaHuWM pelleHus, AdewuctBus (Oe3gencTBus) opraHa
rocyfapCTBeHHOW BRacTu, opraHa MeCTHOro CaMOynpaBfeHWusi, AOMMKHOCTHOro nuvua, rocyAapCTBEHHOro Wnu
MYHULMNANbHOMO CnyXallero

1. paxgaHuH, opraHuWsauusi BrnpaBe OCMOpUTbL B Cyde pelleHve, penctBue (6espenictBue) opraHa
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rocy4apCTBEHHON BRacTW, OpraHa MECTHOrO CaMOYMpaBfeHusi, OOJPKHOCTHOIO fvua, rocydapCTBEHHOTO MMM
MYHULMMNANbHOIO CIy’KaLlero, ecriv CYUTalT, YTO HapylleHbl Mx npasa u cBobogbl. paxkgaHwH, opraHu3aums
BrnpaBe o06paTUTLCA HENOCPEACTBEHHO B Cy4 MMM B BbIWECTOAWMA B NOpsigke MNOAYMHEHHOCTU OpraH
rocy4apCTBEHHOW BriacTh, opraH MECTHOro camoynpasrfieHusl, K AOMMKHOCTHOMY WLy, FOCygapCTBEHHOMY MU
MYHULMMNANbHOMY CryXallemy.

2. 3aaBneHne nogaeTtcsa B CyAd MO MOACYAHOCTW, YCTAHOBIEHHOMW cTaTbamu 24 - 27 HacTtodawero Kogekca.
3asBneHne MoxeT bbITb NO4AHO rPaXkAaHWHOM B CYA MO MECTY €ro XUTEeNbCTBa UMK MO MECTY HaxOXAeHWs opraHa
rocy4apCTBEHHOW BRacTu, opraHa MEeCTHOrO CaMOYMpaBfieHWsi, OOJPKHOCTHOIO Nuua, rocygapCTBEHHOro wnu
MYHULMMNANbHOMO CRyXallero, peleHue, gencteme (6e3gencTame) KOTOpbIX OCMapuBaloTCS.

OTka3 B paspelueHun Ha Bble3g n3 Poccuickon Pegepaumm B CBA3M C TEM, YTO 3asBUTENb OCBEAOMIIEH O
CBeeHMusIX, COCTaBMSAILWMX FOCyAapCTBEHHYIO TaWHy, OCnapuBaeTcs B COOTBETCTBYHLIEM BEPXOBHOM cyae
pecnybnuvku, Kpaesom, 06nacTHOM cyae, cyae ropofa denepansHOro 3Ha4deHusl, cyae aBTOHOMHOM obnacTtu, cyae
aBTOHOMHOIO OKpyra no MecTy NPUHATUSA pelleHns 06 OCcTaBneHUN NPocbObI O Bble3ae 6e3 yaoBNeTBOPEHMUSI.

3. 3asBneHne BOEHHOCHNYXalllero, ocnapmueatolero pelleHune, agencreve (besgencrene) opraHa BOEHHOrO
ynpaBneHnst Unu koMaHaupa (HayarnbHVKa) BOMHCKOW YacTW, No4aeTcs B BOEHHbIN CyA.

4. Cypn BnpaBe NPUOCTaHOBUTL AEWCTBME OCMAPMBAEMOrO peLUeHUs 4O BCTYMSEHUSI B 3aKOHHYHO Cuny
pelleHus cyaa.

KoHcynbTaHTlntoc: npumeyaHue.

Cratba 255 no cBoemy KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY MpefocTaBnseT obbeauHEHUsM rpaxaaH
(topugnyeckum nuuam) npaBo Ha nogayvy B Cyd 3asBNeHUn ob ocnapvBaHWM peLleHWA M OeNcTBUMr (Mnu
6e3nencTBNsl) OpraHoB roCydapCTBEHHOW BMacTW, OpraHoB MECTHOrO camoynpaBneHusl, OobLLEeCTBEHHbIX
00beaVHEHNA W OOMKHOCTHBIX fWL, TOCYAapCTBEHHbIX WM MYHWUMNANbHbLIX CAYXalWmMx W npegnonaratT
00583aHHOCTb Cyda paccMOTpeTb Takoe 3asBneHue no cywecTtsy (Onpeapenenune KoHctutyumoHHoro Cyga P® ot
22.04.2004 N 213-0).

CraTtba 255. PeweHus, gencrteusa (6esgencreme) opraHoB rocygapCTBEHHOW BRacTW, OpraHoB MECTHOro
caMOoynpaBneHns, OOJPKHOCTHbIX Nu, FOCYAapCTBEHHbIX WAWM  MyHMUMNAnbHbIX CRyxXawux, noanexawme
ocnapvBaHuIO B NOPSIAKE rpaykgaHCKOro CygonpousBoacTea

K peweHnsam, pencteusm (6e3gencTBuio) OpraHOB roOCy4apCTBEHHOM BriacTW, OpraHoB MECTHOrO
caMoynpasneHns, OOMMKHOCTHbIX MWL, FOCYAapCTBEHHbIX WM MYHULMMAmNbHbLIX CryXalux, ocnapvBaeMbiM B
NOpsiAKe rpaxgaHCKOro Cyaonpou3BOACTBA, OTHOCATCS KOmnervanbHble U eAVMHOMWYHbIe pelleHus U OencTBus
(6es3pencTBme), B pedynbTaTe KOTOPbIX:

HapyLLeHbl MpaBa 1 cBo6oAdbl rpaXaaHuHa;

C03[aHbl NPenAaTCTBUSA K OCYLLLECTBIEHMIO rpaXaaHnHOM ero npas 1 cBobog;

Ha rpaxgaHvVHa He3aKOHHO BO3MOXeHa Kakas-nMbo 06A3aHHOCTb MMM OH HE3aKOHHO MpPUBIEYEH K
OTBETCTBEHHOCTMW.

Cratba 256. Cpok obpalleHus ¢ 3asBNEeHNEM B Cy,

1. MpaxxgaHuH BrnpaBe o6paTUTLCA B CYA C 3asiBIIeHWEM B TeYEHNe Tpex MecsiLieB CO AHs, Koraa emy crasno
13BECTHO O HapyLUeHun ero npae u ceobop,.

2. Mponyck TpexmMecsiYHOro cpoka obpaLleHusi B Cya C 3asiBNEHWEM He SIBNAETCS Ans Cyaa OCHOBaHWEM AJs
oTKa3a B NPUHSATUM 3asiBrieHust. MprYnHBI MPOMycka Cpoka BbISICHSIOTCS B NpeaBapuTenbHOM cyne6GHOM 3acedaHum
“nu cyae6HOM 3acefjaHnn 1 MoryT SIBMIITbCSl OCHOBAHUEM AJ1si OTkas3a B YAOBMNETBOPEHNM 3aABIIEHNS.

Cratba 257. PaccMoTpeHue 3asiBneHusi o0 ocnapvBaHuM pelueHusi, gencteus (besgencteus) opraHa
rocy4apCTBEHHOW BNacTy, opraHa MECTHOro CaMOYMNpaBlieHWs, LOOIPKHOCTHOIO Ivua, rocygapCTBEHHOMo U
MYHULMNANbHOIO CNy>KaLlero

1. 3asBneHue paccmaTpvBaeTcs CyAOM B TeyeHue pecatu AHen, a BepxoeHbim Cygom Poccuinckon
depepaummn - B TeYeHUE OBYX MECSLEB C yvaCTUEM TpaKAaHWHA, PYKOBOAUTENSA UMM NPeACcTaBMTENsS OpraHa
rocy4apCTBEHHOW BMacTW, OpraHa MECTHOro CaMOYMpPaBIieHUS, OOJPKHOCTHOrO nuua, rocygapCTBEHHOro Mnmv
MYHULMMNANbHOIO CNyXallero, peleHusl, AencTeus (0e3nencTBue) KOTopbiX OCnapuBatTCs.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-03)
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2. HegaBka B cygebHoe 3acefjaHue Koro-nmbo M3 ykasaHHbIX B 4YacTU MEpPBOM HACTOsILLEW CTaTbM nuL,
Hagnexawym obpa3omM M3BELLEHHLIX O BpEMEHU U MecTe cyaebHOro 3acefaHusi, He SIBMNSeTCs NpensiTCTBUEM K
PacCMOTPEHUIO 3asiBNEHMS.

KoHcynbTaHTlIntoc: npumevanune.

Cratba 258 no cBoeMy KOHCTUTYLMOHHO-NPaABOBOMY CMbICIYy npeaocTaBnsaeT obbeanHeHusM rpaxaaH
(topyanyeckum nuuam) NpaBo Ha nojadvyy B Cyd 3asaBneHun o6 ocnapuBaHuM pelleHun u OencTBun (Mnm
6e3nencTBnNsl) OpraHoB rOCyAapCTBEHHOW BMacTW, OpraHoB MECTHOrO CaMOynpaBreHusl, OOLECTBEHHbIX
00beAVHEHNA W [OOMMKHOCTHBIX fWL, TOCYAapCTBEHHbIX WAW MYHWUMNANbHbIX CRAYXalWmx W npegnonaratT
0053aHHOCTb Cyda paccMOTpeTb Takoe 3asBneHue no cywecTtBy (OnpegeneHune KoHctutyumoHHoro Cyga P& ot
22.04.2004 N 213-0).

Cratba 258. PelwleHne cyga v ero peanusaumsi

1. Cya, npusHaB 3asiBNeHne O0BOCHOBaHHbLIM, MpUHUMAET pelleHne 06 06s1I3aHHOCTU COOTBETCTBYIOLLENO
opraHa rocygapCTBEHHOW BMacTW, opraHa MECTHOro CamoyrnpaBrieHUsl, OOIPKHOCTHOMO Nuua, rocyaapCTBEHHOrO
NN MYHUUMNANbHOrO CriyXalwlero ycTpaHuTb B MNOMHOM obbeme JonylieHHOoe HapylweHue npaB u csobop
rpaxkgaHvHa unm NpensaTcTBMe K OCYLLECTBNEHUIO FpaXaaHMHOM ero npase 1 ceobog.

2. PelwweHve cyga HanpaBnsieTca Ans ycTtpaHeHus AOMyLEHHOro HapyLUeHWst 3aKkoHa PyKOBOAUTENIO opraHa
rocy4apCTBEHHOW BNacTW, OpraHa MECTHOro CamMOynpaBneHWsl, OOSPKHOCTHOMY Nuuy, FOCYLapCTBEHHOMY Wnn
MyHULMNANbHOMY CryXallemy, pelleHusi, pencteusa (besgencteve) KoOTopbiXx ObinM  ocnopeHbl, nmbo B
BbILLECTOALLMI B NOpAAKe NOAYMHEHHOCTU OpraH, JOSMKHOCTHOMY NuLy, rocyaapCTBEHHOMY UM MyHULMNAaNbHOMY
cnyxatllemy B Te4eHue Tpex OHeWn Co OHA BCTYNMNEHUs pelleHns cyaa B 3aKOHHYI0 cuny.

3. B cya v rpaxgaHuHy JOSMKHO ObiTh COOBLLEHO 06 MCNONMHEHUN peLLeHns cyada He No3gHee YeM B TeYeHne
MecsLa Co OHS Mnony4vyeHus pelleHus. PelleHne ucnonHaeTca nNo npasunam, ykasaHHbIM B 4YacTu BTOPOW CTaTby
206 HacTtosiwero Kogekca.

4. Cyp oTkasblBaeT B YOOBMETBOPEHMM 3asBIEHUS, €CNW YCTAHOBMUT, YTO OCMapvMBaemMoe peLleHue unu
OencTBne MpuHATO 5MOO COBEpLIEHO B COOTBETCTBUM C 3aKOHOM B Mpedernax MofHOMOYMIA OpraHa
rocy4apCTBEHHOW BMacTW, OpraHa MECTHOro CaMOYMpaBlieHUs, OOJPKHOCTHOrO nuua, rocygapCTBEHHOro unuv
MYHMLMNANbHOrO cnyxallero 1 npasa nnbo ceoboabl rpaxkgaHuHa He Obinv HapyLUEeHbI.

Fnaea 26. MPOU3BOACTBO MO AENIAM O 3AWWUTE
M3BUPATENbHbIX NPAB U NPABA HA YYACTUE B PE®EPEHAYME
rPAXXOAH POCCUNCKOU ®EOEPALIUA

CraTtbsa 259. MNogaya 3asBneHus o 3awmte m3bupaTenbHbiX MpaB M MpaBa Ha ydacTue B pedepeHayme
rpaxkgaH Poccuinckon deagepauum

(B pea. PenepansHoro 3akoHa ot 21.07.2005 N 93-03)

1. WNsbupatenu, yyacTHuku pedepeHayma, KaHougatbl M WX [OBEpeHHble nuua, wusbupatenbHble
o0beaVHeHNss U WX [OOBEpPeHHble nuvua, MOoNMTUYeCKne napTuum W WX pernoHanbHble OTAENEeHWs, WHble
obLlecTBeHHble 06beAuHEHNs, UHMUMATUBHbBIE TPyNMbl MO MpoBedeHWo pedepeHayMa M UX YNOSTHOMOYEHHbIE
npeacTaBuUTeENN, UHbIE rPYNMbl y4acTHUKOB pedepeHayMa 1 ux ynorHOMOYEHHble NpeacTaBuTenu, Habngarenu,
MPOKYypoOp, CYMTaLWMe, YTO pelleHusMn unu gencreuamn (6esgenctenemM) opraHa rocygapcTBEHHOW BRacTM,
opraHa MeCTHOrO CaMoOymnpaBfeHus, OOLWEeCTBEeHHbIX O00beanHeHWnn, un3bupaTenbHOM KOMMCCUKM, KOMMUCCUM
pedepeHayMma, OOMKHOCTHOIO fnvua HapyLlarTca nsbvpartenbHble NpaBa Unu Npaeo Ha ydactvie B pedepeHayme
rpaxxgaH Poccuiickon ®eaepaunn, BpaBe obpaTUTbCs C 3asBNEHWEM B Cy,.

2. UeHTpanbHas n3bupatensHasa komuccust Poccuiickon depgepaunn, nsbmnpatenbHble KOMUCCUN CYyOBbEKTOB
Poccuiickon ~ depepaumu,  mM3bupaTtenbHble  KOMUCCMM  MyHMUMNAnbHbIX ~ 0OpasoBaHWUi,  OKPYXXHbIE,
TeppuTOopMarnbHble U y4acTKOBble M3bUpaTenbHble KOMUCCUM, COOTBETCTBYOLLME KOMUCCUM peddepeHayMa Bnpase
06paTuTbCsl C 3asiBIEHMEM B CyA B CBSI3M C HapylleHMeM 3akoHoAaTenbcTBa O Bblbopax u pedepeHpymax
OpraHoM rocygapcTBEHHOW BIlacTW, OpraHoM MECTHOrO camoyrpaBrneHus, JOMKHOCTHBIMY NuuamMm, KaHamaaToMm,
nsbvpartenbHbiM 06 beanHEHNEM, NONUTUYECKOW NapTUEN, ee permoHanbHbIM OTAENEHNEM, UHbIM OOLLECTBEHHBIM
00beAVHEHNEM, WHWUMATUBHOW [PYNMOM MO MpOBedeHuio pedepeHayma, WHOW  [pynmnon  y4aCTHUKOB
pedepeHgyma, a Takke wsbupaTtenbHOM KOMUCCUMERN, Komuccuen pedepeHayma, YrneHOM K3buparternbHOn
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KOMMCCUM, KOMUCCUM pedepeHayma.

3. C 3asBneHuem B cyg o6 oTMeHe peructpauuu kaHgugaTta (Cnucka kaHaMaaToB) BripaBe 0OpaTUTbLCA
nsbunparenbHasa KoMuceus, 3aperncTpupoBasLLas KaHauparta (cnucok  kaHgupaTos), KaHauaar,
3aperncTpupoBaHHbIA N0 TOMY Xe u3bupatensHoMy OKpyry, usbmnparenbHoe o6beauHeHWe, CNMCOK KaHAMAaToB
KOTOpPOro 3aperncTtpupoBaH MO TOMY Xe u3bupaTenbHOMY OKpyry, a Takke B Cry4yasiX, YCTaHOBMEHHbIX
deneparnbHbIM 3aKOHOM, NPOKYPOP.

(B pea. PegepanbHoro 3akoHa ot 05.12.2006 N 225-03)

4. C 3asBneHveM B cyg 0 pacopMmnpoBaHMn n3bmparernbHON KOMUCCHUK, Kommuccun pedpepeHayma Brnpase
0obpaTuTbCs n1ua, yCTaHOBMNEHHbIE dhedeparibHbIM 3aKOHOM.

5. C 3aaBneHuem B cyg o6 OTMEHe perMctpaumv UHMLMATMBHOW rpynnbl NO NpoBedeHuto pedepeHayma,
WHOW rpynnbl y4yacTHWKOB pedpepeHayma BnpasBe obpaTuTbCs: npu npoBedeHun pedepenayma Poccunckon
depepauuu - LieHTpansHas usbuparensHasa kommccusa Poccuiickon ®enepauun; npu nposeaeHmmn pedepeHayma
cybvekta Poccuiickon depepaumm - u3bupatenbHas komuccus cybbekta Poccuiickon depepauumun; npwu
npoBeaeHUn MecTHoro pedepeHayma - nsbmpaTtenbHas KOMUCCUS MyHULMNANbHOro 0bpa3oBaHus.

6. 3asBneHne B cyd O 3awmMTe usbupaTenbHbiX MpaB M NpasBa Ha yyacTue B pedepeHAyme rpaxgaH
Poccuiickon ®egepaumm nogaetca no NnoacyaAHOCTU, YCTaHOBMNEHHOW cTaTbamu 24, 26 n 27 HacToswero Kogekca,
apyrumm dhegepanbHbIMU 3aKOHaMU.

Cratbsa 260. Cpoku obpalleHnst B Cya U pacCMOTPEHNS 3asiBNEHNI
(B pea. PepepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. 3asBneHne B cyg MOXeT ObiTb MO4AHO B TEYEHME Tpex MecsUeB CO AHS, Korga 3asdBuTeno crano
N3BECTHO UNWN JOIMKHO ObINO CTaTb M3BECTHO O HapyLLUEHWM 3akoHoAaTenbCTBa O Bblibopax n pedepeHaymax, ero
nsbvpartenbHbIX NPaB Ny Npasa Ha y4acTue B pedepeHgyme.

2. 3asBneHuve, KacalwLleecs pelleHns nsbvpartenbHOW KOMUCCUM, KOMUCCUN pedhepeHayma O permctpaumm,
06 oTkase B perncTpauum kaHgugata (CnMcka KaHOuOaToB), WHWUMATUMBHOW T[pynnbl NO MPOBEAEHUIO
pecdepeHagyma, MHOW rpynnbl Y4acTHUKOB pedpepeHayma, MOXET OblTb NO4AHO B CyA B TE€YEHWE OEeCHATUM OHEN CO
OHSA MPUHATUA n3bupaTenbHOW KOMUCCUEN, KOMUCCHMEN pedepeHayma 00XanyeMoro pelleHusi. YCTaHOBEHHbIN
HaCTOsLLEN YacTbIo NpoLeccyarnbHbli CPOK BOCCTAHOBIEHMIO HE NMOAMNEXNT.

3. BasBneHne o6 oTMeHe perucTpaumu KaHauvpaTa (Crnucka kaHauaatoB) MoXeT OblTb NogaHo B cyg He
nosgHee YeM 3a BOCEMb OHEN OO0 OHSA rOfI0COBaHMS.

4. 3asBneHve 00 OTMeHe pelleHUss n3bvpaTenbHOMW KOMUCCUM, Komuccun pedbepeHayma o6 umTorax
roriocoBaHusi MOXeT OblTb MO4AHO B CyA B TEYEHUE LecCATU OHEW CO [OHS MPUHATUSA pelleHnst o6 utorax
ronocoBaHus. 3asBrneHne 06 OTMeHe pelweHus u3bupaTenbHOM KOMWUCCUW, KOMUCCMM pedpepeHgyma o
pesynbTatax BelbopoB, pedepeHayMma MOXeET ObiTb MOAAHO B CyA B TEYEHME TPeX MecsUeB CO OHSA 0uLMarnbHOro
onybnukoBaHMsA pe3ynbTaToB COOTBETCTBYIOLWMX BbIOOPOB, pedepeHayma. YCTaHOBMNEHHbIE HACTOSLWEN YacTblo
npoueccyarbHble CPOKM BOCCTAHOBIIEHMIO HE noariexar.

(vacTb 4 B pen. PegepanbHoro 3akoHa ot 02.04.2014 N 51-93)

5. 3agBneHve o pacdopmmpoBaHMM U3bUpaTenbHOM KOMUCCUWU, KOMUCCUM pedepeHayma MOXeT ObiTb
NofaHo B CYA B CPOKU, YCTAHOBIIEHHbIE dhedeparbHbIM 3aKOHOM.

6. B nepuog n3buparenbHon KamnaHu1, KamnaHum pedepeHayma 3asiBrieHue, NocTynmBLLEE B Cy4 OO OHS
roriocoBaHus, OOJPKHO OblTb PAacCMOTPEHO M pa3peLLeHo B TeYEHUE MATU OHEW CO OHSI ero NocCTYMfEHUs, HO He
nosgHee OHs1, MpeLWecTBYOLWEro OHIO rOfloCOBaHMS, a 3asiBrieHne, NoCTynvBLUEE B AeHb, NPEALLECTBYOLNA OHIO
rorlocoBaHusl, B A€Hb rOfloCoOBaHMA UMM B AeHb, CNeAylLWMiA 3a OHEM TFONoCOBaHus, - HemeaneHHo. B cniyyae,
ecnu akTbl, cogepXawmeca B 3asBNeHUW, TpebylT AOMNOMHWUTENbHOW MNPOBEPKW, 3asiBNieHMe AOIMKHO ObITb
pPacCMOTPEHO 1 pa3peLLeHo He No3gHee YeM Yepes AeCHaTb AHEN CO HS ero nogayu.

6.1. VicTeyeHme CpOKOB, YCTAHOBMEHHbIX Y4acTbl LIECTON HACTOsAWEW CcTaTbW, He BredyeT 3a cobou
npekpallieHme npov3BOACTBa MO Aeny, BO30yXAEHHOMY MO 3asiBNEHWI0, MOCTYNMBLUEMY B COOTBETCTBUM C
TpeboBaHMAMUN HACTOSLLEN CTaTbi, N HE NPEenaATCTBYeT Cydam, BKIoYasa cyabl anennsiuMoHHON, KacCauMoHHON U
HaA30PHOW MHCTaHUUI, pa3pewunTb AaHHOe Aerno Mo CyLiecTBy.

(4acTb 6.1 BBegeHa ®enepanbHbIM 3akoHOM OT 14.06.2012 N 76-03)

7. 3asiBNeHve O HenpaBWIbHOCTM B ChMcKax u3bupartenen, y4acTHWKOB pedbepeHayma [OIMKHO ObiTb
pPacCMOTPEHO M paspeLleHO B TeYeHWe Tpex AHeW CO [OHSA ero MNoCTYMNeHus B CyAd, HO He Mo3gHee [Hs,
NpeaLwecTBYOLLEro AHIO rONIOCOBAHMS, a B A€Hb rOfIOCOBAaHNS - HEMELEHHO.
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8. 3asBneHue, kacarwolleeca pelleHus n3bupaTtenbHOW KoMuccuu, Kommuccuu pedpepeHgyma ob wmtorax
ronocoBaHus, 0 pesyrnbTaTax Bbl6opoB, pedepeHayma, AOMKHO BbITb PACCMOTPEHO U pa3peLLEHO B TeYEHNe OBYX
MecCsILeB CO OHA ero NocTynneHus B cya.

9. PeweHune no 3asBneHuto 06 oTMEHe peructpauuun kaHgvaarta (Cnvcka KaHauaaTtoB) NPUHUMAETCS CyAoM
NnepBoON UHCTaHLUUN He No3gHee YeM 3a NATb AHEeN 4O AHS roNoCOoBaHMS.

(B pea. PegepanbHoro 3akoHa ot 05.12.2006 N 225-03)

10. PeweHve no 3asBneHut0 00 OTMEHe perncTpauum WMHULMATMBHOW TPynnbl MO MNPOBEAEHUIO
pedepeHayma, NHOWM rpynnbl y4aCTHUKOB pedepeHayma NpMHMMaeTCs CyadoM He no3gHee Yem 3a TpW OHS OO0 OHS
roriocoBaHusl.

11. PelweHne no 3asBneHuio o0 pacopMMpoBaHUM M3OUpATENbHON KOMUCCUM, KOMUCCUM pedepeHayma
NPUHUMAaeTCA CydoM He Mo3fgHee YeM yepes YeTblpHaguaTe AHEN, a B XO4e M3bupaTtenbHon KamnaHum, kKamnaHum
pecdepeHayma - He No3aHee YeM Yepes TPU OHSA CO OHSA NOCTYNNEHUs 3asBMNeHNs B Cya.

Cratba 260.1. MNopsagok paccmoTpeHus gen o 3awute u3bupaTenbHbIX MpaB M MpaBa Ha ydacTne B
pecdepengyme rpaxagaH Poccunckon ®enepaunm

(BBegeHa dPepepanbHbiM 3akoHoM oT 21.07.2005 N 93-$3)

1. 3asBneHne paccMmaTpmMBaeTCs CyAOM C y4acTUeM 3asiBUTENsi, NPeAcTaBUTENA COOTBETCTBYIOLLUX OpraHa
rocy4apCTBEHHOW BMacTW, opraHa MECTHOro camoyrnpaBfieHusl, MONMTUYECKOW NapTuMKW, MHOrO OOLLEeCTBEHHOrO
06beanHeHns, n3bupaTensHOM KOMUCCUM, KOMUCCUKN pedbepeHayMma, OOMKHOCTHOro nuua, npokypopa. HesBka B
CYA yKasaHHbIX NuL, Hagnexawmm obpa3om n3BeLLEHHbIX O MECTE 1 BpeMeHU cyaebHoro saacegaHus, He ABMsieTcs
npenaTCTBUEM AN PACCMOTPEHUSA N paspeLleHus gena.

1.1. 3asBneHve wu3bupartens, yyacTHuka pedepeHgyma 06 o06XanoBaHMM peELIeHNs Y4acTKOBOW
n3bunparenbHON KOMUCCUKN, KoMnccum pedepeHagyma ob utorax rofilocoBaHMsa paccmaTpmBaeTcs CyAOM C yYacTuem
nvu, ykasaHHbIX B 4acTu MEpPBOM HACTOSLLEN CTaTbW, a TakKe C yd4acTMem TeppuTopuarnbHOM KOMUCCUMKM, a Mpu
nNpoBeAeHUN MyHuUMNanbHbiX BblBOPOB, pedepeHaymMa - KOMUCCUMM, OpraHusylolen COOTBETCTBYHLINE
MyHUUMNanbHble BbIGOPbl, pedepeHayM, KOTopble 00s3aHbl NpeacTaBuTb B Cyd MUCbMEHHOE noaTBepxaeHue
dakta yyacTuss nmMbo HeyyacTuss usbupaTensi, yyacTHMKa pedepeHgymMa B COOTBETCTBYHOLLMX Bblbopax,
pedepeHoyMe Ha yKa3aHHOM B 3asiBNIEHUM n3bupaTtenbHOM ydacTke, yyacTke pedbepeHayma.

B cnyyae, ecnu B cynebHom 3acefaHum OygeT YCTaAHOBIEHO, YTO m3buparternb, y4acTHUK pedepeHayma
obxanyeT pelleHne y4acTKOBOW u3bmpaTenbHOW KOMUCCUMU, KOMUCCUUN pedepeHayMa o6 ntorax rorocoBaHus Ha
TOM M3bUpaTenbHOM y4acTKe, y4acTke pedepeHayMa, Ha KOTOPOM OH He MPUHMMan y4acTusa B COOTBETCTBYHOLLNX
BblibOpax, pecbepeHayme, cya npekpallaeT Npou3BoACTBO No Aeny.

(vacTb 1.1 BBegeHa dPepepanbHbiM 3akoHOM 0T 02.04.2014 N 51-93)

2. Cyn usBewlaeT m3bMpaTenbHyld KOMUCCUIO, KOMUCCUIO pedepeHayMa O MPUHATAM K PacCMOTPEHUIO
3asBneHns o paccopmupoBaHum 3ToW u3bupaTenbHOW KOMUCCUMM, KOMUCCUMM pedepeHayma. [ena o
pacopMmnpoBaHMm n3bupaTtenbHbIX KOMUCCUA, KOMUCCUMIN pedbepeHayma paccMaTpuBaroTCa CyAOM KonnernanbHo
B COCTaBe Tpex npogeccnoHanbHbIX cygeun.

3. lMpu paccmoTpeHunM K paspelleHnn gen o 3awmTte usbupatenbHbiX NpaB W nNpasBa Ha y4yactve B
pedepeHayme rpaxaaH Poccuiickon Pepepaumm B nepuog n3bupartenbsHON KamnaHuy, kKamnaHum pedepeHgyma
00 AHSA onybnvKoBaHWA pe3ynbTaToB BbIOOPOB, pechepeHayma Mmepamm no o6ecneyeHmnto ucka He MoryT ObITh:

1) HanoxeHne apecta Ha m3bupartenbHble OlonneTeHn, GlonneTeHn AnA ronocoBaHus Ha pedepeHayve,
Cnuckn n3buparernen, y4acTHUKOB pedbepeHayma, nHble nsbupaTtenbHble LJOKYMEHTbI, AOKYMEHTblI pedhepeHayma
UNKn X U3baTUE;

2) 3anpelleHne u3bupaTternbHbIM KOMUCCUSM, KOMUCCUMAM peddepeHayMa OCYLLEeCTBMATb YCTaHOBMNEHHbIE
3aKOHOM OEWNCTBUSA NO NOATOTOBKE U MpOBeAeHUo BbIOOPOB, pedepeHayma.

4. PeweHne cyga nNepBOW MHCTaHUMM o6 OTMeHe peructpauum KkaHgugarta (Cnucka KaHauaaToB) HE MOXET
ObITb 0OpaLLEeHO K HEMeNEHHOMY UCMONHEHNIO.

Cratba 261. PeweHne cyga no genam o 3awuTe nsbmparenbHbixX NpaB U npaBa Ha yyactue B pedepeHagyme
rpaxxgaH Poccuinckon degepaumm 1 ero peanusaums

1. Cya npusHaeT ocnapvBaeMoe pelleHve nnu gencteve (6e3gencTBne) opraHa rocygapCTBEHHONM BMnacTwy,
opraHa MeCTHOro camoyrpaBneHusl, OOLLECTBEHHOrO O0beaWHEHUsl, n3bupaTenbHOW KOMWCCUWM, KOMWUCCUM
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pecdepeHayma, OOMKHOCTHOMO NMLa He3aKOHHbIM, ecnn ycTaHoBneHa O0B0CHOBaHHOCTL 3asiBrieHus, obasbiBaeT
YAOBNETBOPUTL TpeboBaHUe 3asBuTens NMH0 MHbIM NyTEM BOCCTaHaBMMBAET B NOSTHOM 06bEME ero HapyLleHHble
nsbunparenbHble NpaBa UM NpaBo Ha yyactue B pedepeHayme.

(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

PelwweHune cyna, BCTynuBLUEE B 3aKOHHYIO CUNY, HaANpaBrsieTCs PyKOBOAMTENO COOTBETCTBYHOLLEro OpraHa
rocy4apCTBEHHOW BriacTW, opraHa MEeCTHOro camoynpaBreHus, obLiecTBEHHOro obbeauHeHWs, npegcenarternto
n3bvpaTenbHON KOMUCCUK, KOMUCCUN pedepeHayMa, JOMKHOCTHOMY MWL U NOANEXWT peanusauun B yKazaHHble
CyAOM CpOKM MO NpaBuiam, yCTaHOBMEHHbIM YacTbio BTopon cTtatb 206 HacToswero Kogekca.

2. Cyg oTkasbiBaeT B yOOBIETBOPEHMU 3aSIBMIEHWUsI, €CNN YCTAHOBUT, YTO OCMapvBaemMoe peLleHue Wim
aencteue (be3gencTene) ABNSIETCS 3aKOHHbIM.

3. AnennsiunoHHas xanoba Ha pelleHue cyga, YacTHas kanoba Ha onpefgerneHve cyda no geny o 3awurte
nsbupartenbHbIX NpaB U NpaBa Ha yyactve B pedepeHayme rpaxagaH Poccuinckon depepaumun, BblHECEHHbIE B
nepuog n3dupartenbHON KaMnaHuu, kKamnaHum pedeperyma 0o AHsi rofIoCoBaHNs, MOTYT ObITb NOA4AHbBI B TEYEHUE
NSTU OHEN CO OHSI NPUHATUS CYAOM YKa3aHHbIX PeLUeHUs, onpeaeneHuns.

(B pea. PepepanbHbix 3akoHoB 0T 21.07.2005 N 93-93, o1 09.12.2010 N 353-93)

naea 26.1. BPEMEHHOE PASMELLUEHME MHOCTPAHHOI'O TPAXXOAHUHA,
NOANEXALLEO PEAODMUCCUN, B CMELUMATIBHOM YYPEXOEHUU

(sBegeHa depepanbHbiM 3akoHoM oT 23.07.2010 N 178-93)

CraTbsa 261.1. Nogaya 3aaBneHNss 0 BpEMEHHOM pa3MeLLEeHMn MHOCTPaHHOro rpaxgaHuHa, noanexalliero
peagMuccuv, B CrneunanbHOM YYPEXAEHUN Unn O MPOANEHUM cpoka npebbiBaHWS MHOCTPaAHHOIO rpaxgaHuHa,
noanexaliero peagMmccum, B CneunansHOM yupexaeHmm

3asBrneHve O BPEMEHHOM pasMeLLEeHUM WMHOCTPaHHOrO rpakaaHuHa, MNOoAMexallero peagMuccun, B
creumanbHOM yyYpexaeHWn MM O NPOAJIEHUM CpoKa MpebbiBaHWs MHOCTPAHHOIO rpaxdaHuHa, noanexallero
peagMucCUM, B CreuMarnibHOM yypexaeHun nofdaeTcs TeppuTopuanbHbiM opraHom denepanbHoro opraHa
UCNONHWUTENBHOW BNACTU, OCYLLECTBSIOWEro NpaBonpuMeHUTeNbHble YHKUMK, (OYHKLMKW MO KOHTPOSI, Haa3opy
1 OKa3aHMWI0 roCyAapCTBEHHbIX YCIyr B cdepe murpauum (aanee - heaeparnbHblil opraH UCMONHUTENBHOW BMacTyh B
cthepe murpaumm), B cyg No MecTy HaxoXAeHWsl CrielmanbHOro yypexaeHusi, B KoTopoe MoMelLeH MHOCTPaHHbIi
rpaxkgaHuH, noanexalumin peagmMmmnccumn.

Cratba 261.2. Cpok nogayn 3asABrieHNss O BPEMEHHOM pa3MeLLeHUN WHOCTPAHHOIO rpadKAaHuHa,
noanexaliero peagMmMccum, B cneumanbHOM YYPEXAEHUN UM O NPOoAfieHUn cpoka npebdbiBaHWs MHOCTPaHHOMO
rpakgaHvHa, Noanexallero peagMmccnm, B cneymnansHOM yupexaeHmum

1. 3asBneHne O BPEMEHHOM pa3MeLLEeHUW MHOCTPaHHOro rpaxdaHuHa, noanexallero peagMmuiccuy, B
cneumanbHOM yypexaeHuu nopaeTcs B cyd B TeveHne 48 4acoB C MOMEHTA MOMELLUEHUA WHOCTPaHHOro
rpaxgaHvHa, noanexallero peagMmMccuu, B crielmansHoe yupexaeHme.

2. 3asaBneHve 0 NpoaneHun cpoka npebbiBaHWUA MHOCTPAHHOIO rpaxaaHunHa, noanexaiero peagmmccum, B
cneumanbHOM y4YpexaeHun nodaeTcs B Cyd He nosfgHee yem 3a 48 4acoB OO0 UCTEYEHUS YCTaHOBIIEHHOro Mo
pelleHntio cyga cpoka npebbiBaHWs MHOCTPaAHHOMO rpaxaaHuHa, noanexaiwiero peagmmuccuv, B cneumanbHOM
yyYpexaeHun.

3. Mpu nocTynneHnn B CyA YKa3aHHOrO B 4YacTu NepBOM UMW BTOPOW HACTOsILLEN CTaTbM 3asiBMEHUS 4eno
OOMKHO ObiTb  BO3OYXaeHO He3amegnutensHo. OOHOBPEMEHHO CyObs MpPOANeBaeT Cpok npebbiBaHuA
WMHOCTPAHHOIO rpaxgaHvHa, NoAnexallero peagMmmccum, B cneunanbHOM yupexaeHum Ha Cpok, HeoBxoamMmbln Ans
pPacCMOTPEHNSI TAKOrO 3asBMEHUS.

4. Mpu Bo3OYyXOeHUN Oderna cygbs Bnpase uctpeboBaTtb y nuvu, yyacTBylOWUX B gene, Heobxogumble Ans
obecneyeHns NPaBUIbLHOIO U CBOEBPEMEHHOIO PAaCCMOTPEHUSI U pa3peLLeHns Aena MaTepuansl.

Ctatbss 261.3. PaccmoTpeHue 3asiBNEHUs O BPEMEHHOM pPa3MELLEHUN WHOCTPAHHOIO rpaxdaHuHa,
Nnoanexallero peagM1ccum, B CreumanbHOM YYPEXOEeHUN Unu O NPOANEHUN cpoka NpebblBaHUSA MHOCTPaHHOro
rpaxkgaHvHa, NoAnexallero peagMmccuu, B crneumanbsHOM yupeXxaeHnm

1. 3asiBNneHne O BPEMEHHOM pa3MEeLLEeHUN WHOCTPaHHOro rpaXgaHuHa, MoArnexallero peagMuiccun, B
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crneumanbHOM yyYpexaeHun unu o npoasieHun cpoka npedblBaHWs MHOCTPAHHOrO rpaxaaHvHa, nognexallero
peagmuccun, B crnelmanbHOM ydYpexaeHun Cyobs paccMaTpuBaeT B TedeHue NATU AHEW CO OHSA BO3byxaeHus
Aena. CynebHoe 3acegaHne NpoBOAMTCH B NOMELLEHUM Cyaa.

2. [Jeno paccmatpuBaeTcs C y4vacTMeM MpoOKypopa, npeacTtaBuTens TeppuTopuanbHOro opraHa
denepanbHOro opraHa UCNONHUTENBHON BNacTu B cdhepe Murpaumm, NnoaaBLLEro B CyA yka3aHHOe B YacTu nepBou
HaCTOALLEN CTaTbk 3asiBieHME, U MHOCTPAHHOIO rpaXaaHuHa, NoAanexallero peagMmnccum, B OTHOLLIEHMN KOTOPOro
paccMmaTpuBaeTCcs JeNio O ero BPEMEHHOM pa3MeLLIEHMM B crieuuarnbHOM yYpexaeHnn unmn o NpoanieHnn cpoka ero
npebbiBaHMsI B cneynanbHOM yYpexXaeHum.

Cratba 261.4. PelweHue Ccyda B OTHOLWEeHuUN 3adaBlieHnda O BpeMEHHOM pa3MelleHMn UHOCTPaHHOro
rpaxgaHmHa, noanexawero peagMmmccun, B cneumanbHOM y4dpexaeHun nnm o npoaleHunnm cpoka I'IpeGbIBaHVIﬂ
MHOCTPaHHOro rpaxgaHuHa, nognexawero peaamMmmccuun, B cneynarnbHOM y4pexaeHunm

1. Cyn, paccMOTpeB MO CyLIecTBY 3asiBlieHMe O BPEMEHHOM pasMELLEHUW WMHOCTPAHHOrO rpaxaaHuHa,
noAnexallero peagM1uccum, B CneumanbHOM YYPEeXOeHUN Mnu O NPOASIEHUN cpoka NpebbliBaHUS MHOCTPaHHOro
rpaxkgaHuHa, noanexalwlero peagMuccun, B CheuManbHOM  YYpeXOaeHuW, nNpuHMMaeT pelleHue, KOTOpbIM
YAOBNETBOPSIET UMW OTKIOHSET 3asiBrieHneE.

2. PelwieHve cyna o6 yaoBneTBOPEHMMN YKa3aHHOIo B 4acTu NepPBOM HAcTOSLWEN cTaTbh 3asiBNEHNs ABnseTcs
OCHOBaHMEM [Ons BPEMEHHOro pasMeLleHMs] WMHOCTPaHHOrO rpaxdaHWHa, noarnexalwero peagMuiccun, B
cneumnanbHOM y4ypexaeHun Ha HeoGXoauMbIA Ans OCYLECTBMNEHUS ero peagMUccun CpoK UNU NpoasieHnst cpoka
npebbiBaHNS MHOCTPAHHOIO rpaXkaaHuHa, NoAnexallero peagM1uccum, B cneumnanbHOM yuYpekaeHun.

KoHcynbTaHTlntoC: npymeyaHue.
O npvMeHeHWM cydamu 3akoHoOaTenbCTBa MpU pacCcMOTpeHuMu gen ob agMMHUCTPATMBHOM HaA3ope CM.
MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 27.06.2013 N 22.

Fnasa 26.2. MPOM3BOACTBO MO AENAM O5 AODMUHUCTPATUBHOM
HAO3OPE 3A JIMULAMWU, OCBOBOXOEHHBLIMU U3 MECT JIULLEHNA CBOBOAbI

(sBegeHa d®epepanbHbiM 3akoHoM oT 06.04.2011 N 66-$3)
CraTbs 261.5. Nogava 3asBneHuns no geny o6 agMMHUCTPaTMBHOM Haa3ope

1. 3asiBneHne o6 ycTaHOBNEHUW aMUHUCTPATMBHOIO Hag3opa NofaeTcsl UCTMPaBUTENbHLIM YYpeXaeHUeM
WM OpraHoM BHYTPEHHUX [fern, O MPOANEHUN aAMUHUCTPaATMBHOIO Hag3opa M O [OMOSNHEHWM paHee
YCTaHOBMEHHbIX aAMWHUCTPATUBHbIX OTPAHWYEHUI - OPraHOM BHYTPEHHMX Aefl, O AOCPOYHOM MNpekpalleHun u
YacCTUYHOW OTMEHE aAMWHUCTPATMBHLIX OrPaHWYEHWI - OpraHOM BHYTPEHHUX AeNn UMW NULOM, B OTHOLLIEHWU
KOTOPOro YCTaHOBMEH afMWHUCTPATMBHLIN Haf30p, MMGo ero npeacTaBUTENEM.

2. Mo peny 06 ycTaHOBNEHWM afMUHUCTPATUBHOIO HaA30pa B OTHOLLEHUM NuLa, 0cBOBOXaaeMoro u3 Mect
nuweHus ceoboakl, 3asiBNeHMe NogaeTcsi B Cy MO MECTY HaXOXXAEeHUSI UCMPaBUTENBHOIO YUYPEXaeHUs.

3. Mo pgeny o6 agMUHUCTPATMBHOM HaA30pe B OTHOLIEHWM Nvua, OCBOGOXAEHHOrO M3 MECT NULLEHUs
cBoboapl, 3asiBMeHVe NoJaeTcs B CyA MO MECTY XUTeNbCTBa Unu npebbiBaHNa 3Toro nuua.

CraTbsa 261.6. CogepkaHue 3asBneHus no geny od agMMHUCTPaTUBHOM Haa3ope

1. B 3asBneHnun 06 ycTaHOBMNEHWUU, O NPOASIEHNMN, JOCPOYHOM NpeKpaLleHn agMUHUCTPATUBHOMO Haa30pa,
YacTUYHOW OTMeHe NBOo O AOMONHEHUN paHee YCTaHOBMEHHbIX aAMUHUCTPATUBHBLIX OrpaHWYEHUI yKasbiBalOTCA
OCHOBaHUs NoJayvun Takoro 3asiBreHusl U 0b6CToATENbCTBA, MMEKLLME 3HaYEHNE AN NPUHATUS pelleHus no geny. K
3asiBNEHUIO MpUnaranTcs UMeloLLMe 3HauYeHne Ans NPaBUbHOITO PACCMOTPEHNS U paspeLLeHns aena OOKYMEHTbI
n MaTepuansi.

2. B 3asBneHun o6 yctaHOBMNEHWUM, O MPOANEHNM aAMUHUCTPATMBHOIO Haa3opa, YacTUYHOW OoTMeHe nnbo o
OOMOMHEHUN paHee YCTaHOBMIEHHbIX agMUHUCTPATUBHBLIX OFPaHWYEHWUA YKa3blBaKOTCA MNpeanaraemble K OTMEHe
U1 YCTaHOBMEHWIO BUAbI aAMUHUCTPATUBHbBIX OrPaHUYEHWA.

3. B 3asiBNeHMU UCNpaBUTENBLHOMO YyypexaeHusi o6 yCTaHOBMNEHWM agMWHUCTPATMBHOMO Haj3opa Takke
yKasblBalOTCH CBeeHWs O TMOoBefeHuM 1uvua, B OTHOWEHWM KOTOPOro  npeanaraercs  yCTaHOBUTL
aAMVHUCTPaTMBHbIN HAA30p, B Nepuo OTObIBaHUSI UM Haka3aHUsi B UCMpaBUTENLHOM yupexaeHun. K 3asiBneHuio
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npunaratTcs Konus NpuroBopa cyda W NocTaHOBMNEHME HavarnbHMKa MCNPaBUTENBLHOIO yYpeXxaeHus O Npu3HaHum
OCY)XAEHHOIO 3NTOCTHLIM HAPYLUUTENEM YCTAaHOBMEHHOIO Nopsigka oTObIBaHUS HakasaHus.

4. B 3asiBNeHnn opraHa BHYTPEHHUX en o6 ycTaHOBNEHWM, O NPOANEHNN aAMUHUCTPATMBHOIO Hag3opa unm
OOMOSTHEHMUN paHee YCTaHOBMEHHbLIX aAMUHUCTPATUBHbLIX OFPaHMYEHUIN YKa3biBalOTCS Takke cBeAeHus 06 obpase
XU3HW M O MOBEAEHMM Nnuua, B OTHOLUEHUW KOTOPOro peluaeTcss BoMpoc 06 YCTaHOBMEHWMM, O MpPOASIEHMM
aAMVHUCTPATMBHOIO HaZ3opa WM [OOMNOSHEHWW paHee YCTaHOBMEHHbIX aAMWHUCTPATMBHbLIX OrpaHudeHuin. K
3asBMEHUI0 NpunaralnTcs OOKYMEHTbl M MaTepuarnbl, CBUAETENbCTBYIOLIME O COBEPLUEHUU OAHHLIM JIMLOM
aAMVHUCTPATMBHbIX NPaBOHAPYLUEHWIA.

5. K 3asBneHnio 0 4OCPOYHOM MpeKpaLLeHU agMUHUCTPATMBHOMO HaA30pa UMM YacTUYHOW OTMEHe paHee
YCTaAHOBIEHHbIX aAMWHUCTPATMBHbIX OFPaHWYEHUn npunaralTcsd AOKYMEHTbl WM MaTepuanbl, COoAepxaliue
CBeEHWs, XxapakTepusyoLime nuuo, B OTHOLIEHUM KOTOPOrO YCTAHOBMEH aAMUHUCTPATUBHBIN Haa3o0p.

6. Cya npu HeobxoauMOCTM MOXeT 3aTpeboBaTh UHbIE JOKYMEHTLI U MaTepuarnsi.

Ctatbs 261.7. PaccmoTpeHne gena 06 agMMHUCTpPaTUBHOM Haa3ope

1. Oeno o6 agMWHUCTPaTMBHOM HAaO30pe paccMaTpuBaeTca W paspellaeTca cydbeid eOuHOMUYHO C
06s3aTenbHbIM y4acTMEM NuLa, B OTHOLLEHUM KOTOPOro NoAaHo 3asBreHne, a Takke ¢ ydacTuem npeacrasuTenei
UCNPaBUTENbHOIO YYPEXOEHUs UMM OpraHa BHYTPEHHMX Aen, KOTOpbIMU NOAaHo 3asiBrieHre, U NpoKypopa.

2. Hesieka B cynebHoe 3acefaHue 3asiBUTENs UM MPOKypopa, Haanexalium o6pa3oM W3BELEHHbIX O
BpeMeHU 1 MecTe cyaebHoro saceaaHus, He SBNSIETCA NPenAaTCTBMEM K PACCMOTPEHUIO U paspeLLeHmio gena.

3. O6sa3aHHOCTb [O0KasblBaHWS OGCTOATENbCTB MO Aeny 006 aAMWHUCTPATMBHOM Had3ope NexuT Ha
3asBuTene.

Cratba 261.8. PeweHue cyga no geny o6 agMMHUCTPaTMBHOM Haa3ope

1. Cyn, paccmoTpeB 3asBreHne no geny o6 agMMHUCTPATMBHOM Hadsope, MpUHMMaeT peweHve o6
YAOBNETBOPEHMUN UMK OTKa3e B YAOBNETBOPEHUN COOTBETCTBYIOLLEIO 3asBMEHNS.

2. Cya, npuHuMas peweHve 06 yCTaHOBMEHUM WM O MPOANEHUN aAMUHUCTPATMBHOIO HaA3opa,
OOHOBpPEMEHHO YCTaHaBnvMBaeT W agMVHUCTPaTMBHble orpaHudeHus. Cyn BnpaBe YCTaHOBUTb OOHO WU
HECKOMMbKO aAMUHUCTPATUBHbIX OrPaHU4eHni.

3. B peweHun cyga o6 yctaHoBNeHUM Unm O NpoAafeHnM agMUHUCTPaTMBHOIO Hag3opa ykasblBaeTCsl CPOK
agMUHUCTPaTMBHOIO Haa3opa.

4. PeweHne cyga no geny o6 agMMHWCTpPaTMBHOM Hag3ope MoxeT ObiTb 00XanoBaHO B nopsake,
ycTaHoBneHHoM rnasoi 40 HacToswero Kogekca.

5. Konua peweHns cyga no pgeny o6 agMMHUCTpPaTMBHOM Hag3ope HampaenseTcd CyaoM nuvuam,
y4yacTBYIOLNUM B Aere, B Te4YeHne NATu gHeW CO AHA BCTYNEHNS 9TOr0 peLleHns B 3aKOHHYIO cuny.

Moppasaen IV. OCOBOE NPOU3BOACTBO

Magea 27. OBLUME NONOXEHUA
CraTbsa 262. [lena, paccmaTpuBaemble CyaoM B nopsigke ocoboro npov3BoAcTBa

1. B nopsigke ocoboro Npov3BOACTBa CyA paccMaTpyBaeT gena:

1) 06 yctaHoBReHUN HaKToB, MMEIOLLMX OPUANYECKOE 3HAYEHME;

2) 06 ycbiHOBNEHMM (yoodepeHumn) pebeHka;

3) 0 Npu3HaHWKM rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYIOLLMM UK 06 06bABNEHNN FPaXAaHNHA YMEPLLMM;

4) o6 orpaHuMyeHun [eecrnocobHOCTU rpaxdaHvHa, O MNPU3HAHUKU rpaXaaHuHa HepeecrnocoOHbIM, 00
OrpaHUYEHUN UK O NIULLEHNMN HECOBEPLUEHHOMNETHErO B BO3pacTe OT YeTbipHaauaTh O BOCeMHaALaTh NneT npaea
CaMOCTOSITENbHO pacnopsaTbCA CBOUMU AOXOAaMMU;

5) 06 06bABNEHUN HECOBEPLUEHHONETHENO MOJTHOCTLIO AEECNOCOOHBIM (3MaHcUnauum);

6) O MpusHaHUM OBWXUMON Belm 6ecxo3anHOM M NpU3HaHWM NpaBa MyHUMLUNANbHOW COOCTBEHHOCTU Ha
6eCcx035iHY0 HEABWKUMYIO BELLb;

7) O BOCCTAHOBIIEHMM MpaB MO YTpaYyeHHbIM LIEHHBIM Bymaram Ha NpegbsiBUTENS UNU OpAEPHbIM LEHHbLIM
Gymaram (Bbl3bIBHOE NPOV3BOACTBO);

8) o rocnuTanusaummn rpaxxgaHuHa B MEAULMHCKYI0 OpraHM3auuio, OKasbiBaloLy NCUXMATPUYECKYIO NMOMOLLIb
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B CTaUMOHApHbIX YCMOBUSAX, B HeAOOpOBOMbHOM MNOpPSAKE M MNCUXMATPUYECKOM OCBUOETENbCTBOBAHUN B
Heo6pOoBONbLHOM MOPSIAKE;
(n. 8 B peq. ®enepansHoro 3akoHa oT 25.11.2013 N 317-93)

9) 0 BHECEHUUN UCNPaBMEHWI NN U3MEHEHUI B 3aNnCK aKTOB rPaXJaHCKOro COCTOAHMS;

10) no 3asBNEHNsIM O COBEPLLUEHHbIX HOTapuarnbHbIX 4ENCTBUAX UNn 06 OTKa3e B X COBEPLUEHUN;

11) no 3asABNEHNAM O BOCCTAHOBMNEHMUN YyTpayYeHHOro cyaebHoro nponssoacTea.

2. ®egepanbHbIMK 3aKOHaMK K PacCMOTPEHMIO B Nopsiake ocoboro npoussBoacTBa MOryT ObiTb OTHECEHBI U
apyrve gena.

Ctatbs 263. Mopanok pacCMOTPEHUsI U paspelleHns Aesl, paccMaTpuBaeMblX CyAOM B rnopsigke ocoboro
MpPOM3BOACTBA

1. Jena ocoboro npov3BoacTBa paccMaTpMBaltoTCa U paspeLuaTcsa cygoMm no oblimm npasunam MCKOBOro
Npon3BoACTBa C OCOBEHHOCTAMMU, YCTaHOBNEHHBIMU HACTOsILLEeN rnaBom 1 rmasamm 28 - 38 HacTosiwero Koaekca.

2. [lena ocoboro npor3BoACTBa CyA paccMaTpyBaeT C y4acTMeM 3asiBUTENEN U OPYrMX 3auHTEPEeCOBaHHbIX
nmy,.

3. B cny4ae, ecnv npu nopave 3asBREHWs UMW paccMOTPEHUWU fena B nopsiake ocoboro npoussBoacTsa
yCTaHaBMNMBaeTCs Hanuymne crnopa o npaee, NOABEAOMCTBEHHOIO CyAy, CyA BbIHOCUT onpeaerneHne o6 ocTaBrneHnn
3asBreHnst 6€3 pacCMOTPEHUS], B KOTOPOM Pa3bsCHSAET 3adABUTENO U APYIMM 3aMHTEPECOBaHHbLIM NMLAM MX NPaBo
paspeLunTb Cnop B NOPsSiAKE UCKOBOrO NPOM3BOACTBA.

Mnaea 28. YCTAHOBJIEHME ®AKTOB, UMEIOLLNX
IOPUOANYECKOE 3HAYEHUE

Cratba 264. [lena 06 ycTaHOBRNEeHMM hakToB, MMELLNX IOpUaNYECKOe 3HaYEHNE

1. Cya ycTtaHaBnNmMBaEeT oaKThbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWNE, N3MEHEHME, NPeKpaLleHne NINYHbIX Un
MMYLLIECTBEHHbIX NpaB rpaxagaH, opraHnsauuin.

2. Cyn paccmaTtpuBaeT gena o6 yCTaHOBIEHUN:

1) POACTBEHHbIX OTHOLUEHWUN;

2) hakTa HaxoXOEHUSA Ha WKOANBEHUN;

3) dbakTa permctpaumm poxaeHus, yCbiIHOBMNeHUs (ygouepeHus), 6paka, pactopxeHust bpaka, cmepTu;

4) hakTa Nnpmn3HaHUsA OTLIOBCTBA;

5) dhakTa NnpuHagneXxHoCTN NpaBOyCTaHABMMBAOLLMX AOKYMEHTOB (3a UCKITHYEHNEM BOUHCKUX AOKYMEHTOB,
nacrnopTa u BblJaBaeMbIX OpraHamun 3anucu akToB rpaX4aHCKOro COCTOSIHUS CBUAETENbCTB) NULY, UMs, OTYECTBO
unu cammnusa KOToporo, ykasaHHble B JOKYMEHTE, He COBMagalT C MMEHEeM, OTYECTBOM unu chammnuen atoro
nunua, ykasaHHbIMU B MACMOPTE UNN CBUOETENBCTBE O POXKAEHUY;

6) chakTa BNageHus 1 NONb30BaHUSA HEABWKUMbIM MMYLLLECTBOM;

7) chakTa HecyacTHOro criyyas;

8) cbakTa cMepTu B ONpeaeneHHoOe BpeMsi U Npu OnpeaeneHHbiXx 00CTOATENbLCTBAX B CriyYae OTKasa OpraHoB
3anmcm akToB rpaXkgaHCKOro COCTOSIHMSA B permctTpaunm cMepTy;

9) cbakTa NpMHATUA HacneacTBa U MecTa OTKPbITUS HacnNeacTea;

10) opyrux MMeroLL X topuanyeckoe 3HayeHne oakToB.

~ ~—

CraTbs 265. Ycnosus, Heobxognmble Ans ycTaHOBNEHMS (DaKTOB, MMEIOLLMX IOpUaNYecKoe 3HaYeHe

Cyﬂ, yCTaHaBnnBaeT CbaKTbI, nvewume rpnan4yeckoe 3HadeHue, TOJNbKO Npu HEeBO3MOXHOCTWU nosy4vyeHua
3adBuTenieM B MHOM nopsanke Hagnexawmnx JOKYMEeHTOB, yOOCTOBEPAOLWMNX 3TH QJaKTI:I, mnnn npu HeBO3MOXHOCTU
BOCCTaHOBJ1€HNA YTpaY€HHbIX JOKYMEHTOB.

CraTbs 266. MNMogayva 3asBneHns o6 yctaHoBNeHMN hakta, UMEIOLLEro tpuanyeckoe aHadeHme
3anBneHne o6 ycTaHoOBNeHUW dakTa, UMEIOLLEro lopuUaMYeckoe 3HayeHue, nogaeTca B cyg NO MecCTy

XUTENbCTBa 3asiBATENSs, 3a WUCKNIOYEeHMEeM 3asiBrieHust ob yCTaHOBJ1IEHUU (baKTa BrnageHna M nonb30BaHUA
He4BWXNMbIM UMYLLLECTBOM, KOTOPOE NnNogaeTcd B Cy NO MeCTY HaxoxXaeHna HegBUXUMOro nMmyuliecTsea.
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Cratba 267. CogepxaHne 3asBneHns 06 yctaHoBNeHMn dakTa, UMEIOLLEro puanyeckoe 3HayeHne

B 3asBneHun o6 yctaHoBneHwn dakta, MMEIOLLEro puandeckoe 3HavyeHue, OOMMKHO ObiTb ykasaHo, Ans
Kakon uenu 3asBuTento HeobXoAMMO YCTaHOBUTb [aHHbIA (hakT, a TakkKe [OMKHbl OblTb NpuMBEaEHbI
JoKasaTenbCTBa, noaTBepXAalLiMe HEeBO3MOXHOCTb MONydeHUs 3asdBuTENneM Hagnexawux AOKYMEHTOB Wunu
HEBO3MOXXHOCTb BOCCTAHOBSIEHUS YTPAYEHHbIX JOKYMEHTOB.

Cratbs 268. PeweHne cyda OTHOCUTEJIbHO 3adABJ1I€HUA 06 yCTaHOBJ1€HUN q)aKTa, nMmerulero ropngn4eckoe
3Ha4veHune

PelweHne cyna no 3asBneHuio o6 ycTaHOBMNEHMM (bakTa, UMEILLEro Hpuanyeckoe 3HayeHue, siBnseTcs
OOKYMEHTOM, MOATBEPXKAAOLWMM (hakT, MMEIOLLNIA IOPUANYECKOE 3HAYEHNE, @ B OTHOLLEHUM (hbakTa, nognexaiiero
permcTpaumm, CryXMT OCHOBaHMEM ANl TaKOW Perncrpauum, HoO He 3aMeHsieT CODOM OOKYMEHThI, BblgaBaemble
opraHamu, OCYLLECTBISOLWUMN PErMCTPaLIMIO.

KoHcynbTaHTlIntoc: npumevanune.
O 3anpete nepepaun geten, ABNAOWMXCHA rpaxgaHamyn Poccunckon ®degepaumn, Ha yYCbIHOBIEHUE
rpaxxgaHam CLUA cm. ®egepanbHbivi 3akoH oT 28.12.2012 N 272-$3.

KoHcynbTaHTlIntoc: npumevanue.
Mo Bompocy, kacalwLwemycsi MNPUMEHEHUS CygamMu 3aKkoHoAaTemnbCTBa NpW  paccMmoTpeHun pgen o6
yCblHOBNEeHUn (yoovepeHumn) geten, cm. MNMoctaHosnexue MNneHyma BepxosHoro Cyaa P® ot 20.04.2006 N 8.

agea 29. YCbIHOBNEHUE (YOOYEPEHUE) PEBEHKA
CraTbsa 269. NMogadva 3asBneHns 06 yCbIHOBNEHUN UMK YAOYepeHUn

1. 3asiBneHve 06 YCBHIHOBMEHUM WNKU YyOOYepeHWW (Janee - YCbIHOBIEHWE) nodaeTcs rpaxaaHamu
Poccuiickon ®epepaumm, XenawLwmMm yCbiHOBUTbL pebeHka, B parioHHbIN CyA MO MECTY XWUTENbCTBa UNN MECTY
HaxoXaeHUs1 yCbIHOBMsiemMoro pebeHka.

2. NpaxpaHe Poccuickon degepaumm, NOCTOSHHO MpOXMBaKLWMWe 3a npegenamu tepputopumn Poccuiickon
depnepaummn, MHOCTPaHHbIE rpaXkaaHe unuv nuua 6e3 rpaxxgaHcTBa, XenawLme YCbIHOBUTL pebeHka, ABMsAoLLEerocs
rpaxxgaHnHoM Poccuickon ®epepaummn, nogaroT 3asBrneHne 06 YCbIHOBEHMM COOTBETCTBEHHO B BEPXOBHbLIA Cy[
pecnybnuvku, KpaeBown, obnacTHoW cya, cyd ropoga denepanbHOro 3HayeHus, cyg aBTOHOMHOM obractyu u cya
aBTOHOMHOIO OKpYyra no MecCTY XUTEeNbCTBa UM MECTY HaXOXAEHMUS YCbIHOBNSAEMOro pebeHka.

Cratbsa 270. CogeprkaHue 3asBneHms 06 yCbIHOBMEHUN

B 3asBneHun 06 yCbIHOBNEHUN AOMKHbI ObITb YKa3aHbl:

dhamunus, nms, OTHeCTBO YCbIHOBUTENEN (YCbIHOBUTENS), MECTO UX XUTENbCTBA;

dhamunus, UMs, 0TYECTBO U AaTa POXOEHUS YCbIHOBNSIEMOro pebeHka, ero MecTo XUTenbCTBa MM MeCTo
HaxoXaeHusi, CBe4eHNsA O POAUTENSAX YCbIHOBMSiEMOro pebeHka, Hanmuun y Hero 6paTbeB U cecTep;

obcToaTenbcTBa, 060CHOBLIBaKOLME NPocbOy ycbiHOBUTENeW (yCcbiHOBUTENS) 06 ycbiHOBNEeHUn pebeHka, u
AOKYMeHTbl, MoaTBepXAatoLme 3T 06CToATENbCTBA;

npocbba 06 M3MeHeHun hamunmm, UMeHn, OT4eCTBa, MecTa poXAeHus yCbiHOBNAemoro pebeHka, a Takke
AaTbl ero poxageHus (npu ycbiHoBneHun pebeHka B Bo3pacTe OO roga), O 3anvcy yCbIHOBUTENEN (YCbIHOBUTENS)
poautenamu (poOgUTENEM) B 3anuncK akTa O POXAEHMWM.

Cratba 271. [JOKyMeHTbI, NpunaraeMble K 3asiBNeHnto 06 yCbIHOBNEHWM

KoHcynbTaHTlM0C: npumeyaHue.

3anBneHuns 06 yCbIHOBMEHUWN, HE PACCMOTPEHHbIE Ha AeHb BCTYNneHusa B cuny ®degepanbHoro 3akoHa ot
30.11.2011 N 351-93, paccmatpmBaloTCs B COOTBETCTBMM C MpaBunamu, OENCTBOBaBLUMMW Ha AEHb nopayun
yKa3aHHbIX 3asiBNEeHUn B cya.

1. K 3asBneHunto ob YCbIHOBJIEHNWN OOJTKHbI ObITb NPUNOXeEHbI:
1) Konua cengetenbCTBa O POXAEeHUN YCbIHOBUTENA - NPU YCbIHOBITIEHUN pe6eHKa nnygom, He CcoCToALlnM B
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Opake;

2) konus ceugetenbcTBa O Bpake ycblHOBUTENewn (YCbIHOBUTENs) - MpU yCblHOBREHUN pebeHka nuvuamu
(nuuom), coctosAwMMn B Bpake;

3) npu ycbiHOBNeHun pebeHka OOHMM W3 CYMNpyroB - cOrfacve Apyroro cynpyra unvM OOKYMEHT,
NoATBEPXKAAOLUIA, YTO CYNpPYrn NpekpaTunm ceMeriHble OTHOLLEHNS U HE NPOXUBAKOT COBMeCTHO 6onee roga. NMpu
HEBO3MOXXHOCTU NPUOOLLNTE K 3asBMEHUI0O COOTBETCTBYIOLUA OOKYMEHT B 3asBMEHUM OOJPKHbI ObiTb yKasaHbl
JokasaTenbCTBa, nogTBepXKaarLwmue atm akTbl;

4) MeanLUMHCKOE 3aKMYeHne 0 COCTOSHMM 300P0BbS YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecTta paboTbl O 3aHMMaeMon OOIMKHOCTM M 3apaboTHOW nnaTe nMbOo Komusa Aeknapauum o
A0X0[4ax VI UHOW JOKYMEHT O 40X0Aax;

6) OOKYMEHT, NoATBepXAalLWmi NpaBo MONIb30BAHUA XUMbIM MOMELLEHMEM MMM NpaBo COOCTBEHHOCTU Ha
XuUnoe nomeLLeHue;

7) BOKYMEHT O NOCTAHOBKE Ha yYeT rpaxkaaHuHa B Ka4eCcTBe KaHauaaTa B YCbIHOBUTENN;

8) [OKYMEHT O NpPOXOXAEHWM B YCTAHOBMEHHOM MNOPSAKE MOArOTOBKA MWL, >Xenawwux MpuHATL Ha
BOCMMTaHWE B CBOK CeMblo pebeHka, ocTaBLuerocs 6e3 nonevyeHus poguTenen, 3a UCKIIOYEHNEM CryYyaeB nogaym
3aaBneHnss o6 yCbIHOBMEHUN pebeHKka OTYMMOM WM Mayexon, OnmM3kumMu poacTBEHHMKaMK pebeHka, nuuamu,
KOTOpblE SABNATCA UMK SABMANMCH YCbIHOBUTENSIMM N B OTHOLLEHMM KOTOPbIX YCbIHOBMEHME He OblNo OTMEHEHO, 1
nvuamMu, KotTopble ABMASTCA UK ABMNSNMWCH ONEKyHaMu, NONeYnTensamMmn ETEN U KOTOpble He Bbiny OTCTpaHeHbl OT
NCMOSHEHNS BO3MOXEHHbIX Ha HUX 06s13aHHOCTEN.

(n. 8 BBegeH PepepanbHbiM 3akoHoMm oT 30.11.2011 N 351-93, B pen. PenepanbHoro 3akoHa ot 02.07.2013 N
167-93)

1.1. K 3aaBneHno o6 ycbIHOBMNEHUN pebeHKa OTYMMOM WM MayexoW, eCn OHU ABMSITCH rpaxgaHamu
Poccuiickorn ®egepaumn, NoCTOSHHO MpOXMBaOLWMMN Ha Tepputopun Poccuiickon ®epepauunn, OOMKHbI ObiTb
NpUNoXeHbl JOKYMEHTbI, yKa3aHHble B NyHKTax 2 - 4 1 6 4aCcTn NepBOM HaCTOSILLEN CTaTbM.

(vacTb 1.1 BBegeHa PeaepanbHbiM 3akoHOM oT 23.12.2010 N 389-93)

2. K 3aaBneHuto rpaxxgaH Poccuiickon ®egepaumm, NOCTOSAHHO MPOXMBaOLWMX 3a npeaenaMmum Tepputopum
Poccuiickon ®egepaummn, WHOCTpPaHHbIX rpaxgaH wnu nuy 6e3 rpaxgaHctBa o6 ycbiHOBNeHMn pebeHka,
ABnsoweroca rpaxgaHvHom Poccuiickon ®epepauun, npunaraloTCs OOKYMEHTbI, yKa3aHHble B 4YacTu NepBow
HacTOsILLLEN CTaTbW, a TaKKe 3aKMyeHMe KOMNETEHTHOrO opraHa rocyaapcTsa, rpaxgaHamMmu KOTOporo sBAsioTCSA
yCblHOBMTENN (MpU yCbIHOBNEHMN pebeHka nuuamu 6e3 rpaxxgaHcTBa - rocyaapcTBa, B KOTOPOM 3TW fMua MMET
NOCTOSIHHOE MECTO XUTENbCTBA), 00 YCMOBUAX WX XU3HU U O BO3MOXHOCTU OblTb YCbIHOBUTENSAMMW, pa3peLleHne
KOMNETEHTHOro OpraHa COOTBETCTBYIOLLEIO rocyAapcTBa Ha Bbe3[, YCbIHOBMSiIEMOro pebeHka B 3TO rocygapcTBo U
€ro MOCTOSHHOE XWUTENbCTBO HA TEPPUTOPMU 3TOFO rocygapcTea.

3. K 3asBneHuio rpaxxgaH Poccuiickon ®enepauum o6 ycbiIHOBNEHUN pebeHka, ABMSIOWErocs MHOCTPaHHbIM
rpaxgaHnHOM, MpuraralTcsa OOKYMEHTbl, YKa3aHHble B 4acTu MEepBOW HaCTOsIWEeN cTaTbM, a Takke cornacue
3aKOHHOro npeacraBuTens pebdeHka U KOMMETEHTHOrO opraHa rocyaapcTBa, rpaXxaaHMHOM KOTOPOro OH ABMsieTCs,
n, ecnun 3to TpebyeTca B COOTBETCTBMM C HOpPMaMu npaBa Takoro rocygapctea u (unu) MexgyHapoOHbIM
aorosopom Poccunckon ®egepaumm, cornacme camoro pebeHka Ha yCbIHOBIEHNME.

4. [JOKyMEHTbl YCbIHOBUTENEN - MHOCTPAHHbLIX rpaXgaH AOMMKHbI ObITb Nerann3oBaHbl B YCTAHOBMEHHOM
nopsigke. ocne neranusaummM OHW OOSMKHbI ObITb MEpPeBEeAEHbl Ha PYCCKUMA SA3bIK U NEepeBOd [OIMKEH ObiTb
HOTapuanbHO YAOCTOBEPEH.

5. Bce OOKyMeHTbI NpeAcTaBNATCA B ABYX 9K3eMMnsipax.

CraTbsa 272. MNMogroTtoBka gena o6 ycbIHOBNEHUN K cyaebHOMY pa3bupaTtenbCcTBy

1. Cyobs npw noprotoBke pdena K cydebHomy pasbupaTtenbCcTBy 004A3biBaeT oOpraHbl OMNekn U
noneunTenbCcTBa NO MECTY XMTENbCTBA MMM MECTY HaxOXAeHWs yCblHOBRsiemoro pebeHka npeactaBuTb B Cyf
3aknoyeHe 06 060CHOBAHHOCTM U O COOTBETCTBUM YCbIHOBIIEHNS UHTEPECaM YCbIHOBNSIEMOro pebeHka.

2. K 3aknio4eHnto opraHoB ONeKN 1 MONeYnTenbCcTBa AOIMKHbI ObITb MPUIOXKEHbI:

1) akT ob6crnegoBaHUS YCMNOBUWM KWM3HWU YCbIHOBUTENEN (YCbIHOBUTEMS), COCTaBIEHHbIA OPraHoM OMeku U
noneynTenbCcTBa MO MECTY XWUTENbCTBA WM MECTYy HaxXxOXOEHWs YCbiHOBNsemoro pebeHka nmbo no MecTy
XUTenbCTBa YCblHOBUTENEN (YCbIHOBUTENS);

2) cBMOETEnNbCTBO O POXAEHUN YCbIHOBNSAEMOro pebeHka;

3) MeauuuMHCKOe 3akryeHWe O COCTOSIHUM 300pOBbsi, O (puaMyeckoM U 06 YMCTBEHHOM pPas3BUTUM
YCbIHOBMsieMOro pebeHka;
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4) cornacue ycblHOBnsiemoro pebeHka, JOCTUrLEro Bo3pacTta AeCHATUM NeT, Ha YCbIHOBMEHME, a Takke Ha
BO3MOXHbI€ U3MEHEHWSI €r0 MMEHU, OTYeCcTBa, PaMMnMM U 3anUcb YCbIHOBUTENEN (YCbIHOBUTENSA) B Ka4yecTBe ero
poautenen (3a WCKNOYEHMEM Cry4aeB, eCnvM Takoe cornacme B COOTBETCTBMM C dheaeparnbHbiM 3aKOHOM He
TpebyeTcs);

5) cornacue poawutener pebeHka Ha ero YCbIHOBMEHWEe, MNpu YCbIHOBNEHUM pebeHka poawutenewn, He
OOCTUMLUMX BO3pacTa LlecTHaguatu neT, Takke CcorfacuMe UX 3aKOHHbIX MpeacTaBuTenen, a npu OTCyTCTBMU
3aKOHHbIX MpeAcTaBuTENnen corracue opraHa OMekM U NOoMedYnTenbCcTBa, 3a  MCKIKYEHMEM  CIydaes,
npeaycMoTpeHHbIx ctaTbeln 130 CemenHoro kogekca Poccuiickonn Pepepaumu;

6) cormacme Ha ycblHOBNeHMe pebeHka ero onekyHa (moneynTens), MNPUEMHbIX poauTenern wnm
PYKOBOAUTENS yupexaeHusl, B KOTOPOM HaxoauTcsa pebeHok, ocTaBLunincsa 6e3 nonevyeHns pogutenen;

7) npu ycbiHOBNeHun pebeHka rpaxgaHamu Poccunckon Pepepaumv, NOCTOSHHO NPOXMBAaOLWUMKU 3a
npeaenamu Tepputopum Poccunckon ®enepauumn, MHOCTPaHHbIMY rpaxxagaHaMmy unu nuuamu 6e3 rpaxaaHcTea, He
ABNSAOLLMMNCA POLACTBEHHUKaMN pebeHka, JOKYMEHT, MOATBepXAaloWmiA Hanudne ceegeHun 06 yCbiIHOBNSEMOM
pebeHke B rocygapctBeHHoOM 6aHke [aHHbIX O [eTaAx, ocTaBwmxcsa 6e3 noneyeHus popuTenen, a Takke
OOKYMEHTbI, MOATBEPXAALLME HEBO3MOXHOCTL Nepedayn pebeHka Ha BocnuTaHne B cemblo rpaxaaH Poccuinckon
depepaummn unm Ha yCbIHOBIEHUE POACTBEHHMKAMK pebeHKka He3aBUCMMO OT FpaXKAaHCTBa U MeCTa XWUTenbCTBa
3TUX POACTBEHHMKOB.

3. Cya npu HeobxoauMocTn MOXeT 3aTtpeboBaTh U NHblE AOKYMEHTbI.

KoHcynbTaHTlntoc: npumeyaHue.

Mpn paccmoTpeHnn 3asiBNEHNIA 00 YCbIHOBMIEHUN UMW YOOYepPEHUU, NOAAHHbLIX B Cyd AO AHS BCTYMNIEHUS B
cuny ®epepanbHoro 3akoHa 02.07.2013 N 167-$3, 3a UCKMOYEHNEM 3asiBIIEHUI, NOAAHHBLIX NLLAMKW, COCTOALLMMMU
B CO3e, 3aKk/lloYeHHOM Mexay nuuamm ofdHoro nona, npu3HaHHOM OpakoM U 3aperncTpupoBaHHOM B
COOTBETCTBMM C 3aKOHOOATENbCTBOM rOCydapcTBa, B KOTOPOM TakoW Opak paspelleH, cydamMy HOopMaTUBHble
npaBoBble aKkTbl MNPUMEHAOTCA B pedakumy, [OeNCTBOBaBLUEW [0 [OHA BCTYMMEHUS B CWUIY YKa3aHHOro
depnepanbHOro 3akoHa.

CraTbs 273. PaccMoTpeHue 3asaBneHnst 06 yCbIHOBNEHUM

3asBrneHne 06 YCbIHOBMEHMM paccMaTpuBaeTCd B 3aKkpblTOM cygebHOM 3acefjaHum € obs3aTernbHbIM
y4yacTMeM ycbliHoBUTENEN (YCbIHOBUTENS), MPeACcTaBUTENS opraHa oneku 1 nonevynTenscTea, Npokypopa, pebeHka,
OOCTUrLIero Bo3pacTta YeTbipHagLUuaTth NeT, a B He06XooMMbIX Cnydasix poautenemn, Apyrnx 3anHTepeCcoBaHHbIX NUL,
n camoro pebeHka B BO3pacTe OT AeCSATU A0 YeTblpHaauaTu ner.

CraTbs 274. PelueHve cyaa no 3asBrneHnto 06 yCbIHOBNEHMM

1. Cyn, paccmoTpeB 3asBreHne 06 yCbiIHOBNEHUW, MPUHUMAET peLleHue, KOTOPbIM yOoBreTBopseT npocboby
ycbiHOBUTENen (ycobiHoButens) o6 ycbiHOBREeHUM pebeHka wnu oOTKasbiBaeT B ee yaosnetBopeHun. [lpwm
YAOBNETBOPEeHMN MpocbObbl 06 yCbIHOBNEHUM cyn npu3HaeT pebeHKa YCbIHOBMEHHbIM KOHKPETHbIMW fvuamu
(nMuomM) mn ykasbiBaeT B pelleHuM cyda Bce AaHHble 00 YCbIHOBMEHHOM M YCbIHOBUTENsX (YCbIHOBUTENE),
HeobxoAuMble Ans rocydapCTBEHHOW perncrpauum YCbIHOBNEHMS B OpraHax 3anvcy akTOB TPadkKAaHCKOro
COCTOSAHMSA.

Cyn, yoosneTBopuB 3asiBneHue o6 YCbIHOBMEHUW, MOXET OTkasaTb B 4YacTu yAOBreTBOPEHMS MpoCbObl
yCbIHOBUTENEN (YCbIHOBUTENSA) O 3anucu UX B KavecTBe poautenen (pogutens) pebeHka B 3amvcu akta O ero
poxgeHun, a Takke o6 M3MeHeHUn aaTbl U MecTa poxaeHusi pebeHka.

2. Mpu yooBneTBOpeHNM 3aABneHns 06 yCbIHOBNEHMN NpaBa U 0643aHHOCTY yCbiHOBUTENEW (YCbIHOBUTENS)
M YCbIHOBMEHHOro pebeHka yCTaHaBMMBAOTCSA CO [AHSA BCTYMNSIEHUS pelleHWs Ccyda B 3aKOHHyl cuny ob
YCbIHOBMNEHNM pebeHka.

2.1. AnennauuoHHble xanoba, npeacTaBneHvMe Ha pelweHue cyga o6 yaoBNeTBOpeHUn 3asaBneHus o6
yCbiHOBMeHUN pebeHka MOryt ObiTb nogaHbl B TeYeHWe [ecATM OHEW CO AHS MPUHATMSA pelleHusa cyaa B
OKOHYaTernbHou dhopme.

(vacTb 2.1 BBegeHa PepepanbHbiM 3akoHoM 0T 02.07.2013 N 167-93)

3. Konusa peweHus cyga o6 ycbiHOBNeHMn pebeHka HamnpaBnsieTcs CygoM B TeYeHue Tpex AHEeW CO AHS
BCTYMMEHNS PELLUEHUs CyAa B 3aKOHHYIO CUITy B OpraH 3anncy akToB rPaXXAaHCKOro COCTOSIHMSA MO MECTY NPUHATUS
pelueHns cyaa Ans rocygapCTBEHHON perncrpaummn yebiHOBNeHUst pebeHka.
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CraTbsa 275. OTMeHa yCbIHOBIEHNS

PaccmoTpeHve 1 paspelleHue gen 06 OTMEHEe YCbIHOBIIEHWS OCYLLECTBMATCA MO MpasBuiam MCKOBOro
NpoM3BOACTBA.

nasa 30. MPU3HAHUE M’PAXOAHUHA BE3BECTHO OTCYTCTBYIOLLUM
nnn O bABNEHUE NTPAXXOAHMHA YMEPLUUM

Ctatbs 276. MNMoaaya 3asiBNeHNs 0 NpU3HaHUM rpaxaaHnHa 6e3BeCTHO OTCYTCTBYHOLMM M 06 0GbsIBNEHNM
rpaxgaHuHa ymepLuum

3asBneHne O Mpu3HaHUKU rpaxgaHuHa Oe3BeCTHO OTCYTCTBYWOLWMM unvM o6 o0O0bABNeHuM rpaxgaHvHa
yMepLUMM NOAAEeTCs B CyA MO MECTY XUTENbCTBA UMM MECTY HaXOXAEHUS 3aMHTEePECOBaHHOMo nuua.

Cratba 277. CopepxaHue 3asBneHuMs O MNPU3HaHWM rpaxgaHnHa 6e3BecTHO OTCYTCTBYHOLWMM unm 06
00BbABMEHNN rpaXaaHnHa ymepLLImnm

B 3asBneHum o NPU3HaHN TrpaxgaHHa 6e3BeCTHO OTCYTCTBYHOLWLMM UINA 006 obbsBneHun rpaxgaHunHa
ymepwnmMm OOJ1KHO ObITb YKa3aHo, And Kakom uenn Heobxooumo 3asiBUTESO Nnpu3HaTb rpaxgaHnHa 0e3BeCcTHO
OTCYTCTBYHOLWLMM  UIN o0baABUTL  €ro ymepwmm, a TakKkKe [OOJDKHbI OblTb W3NOXEHbl 0OCTOATENLCTBA,
noareepXxpawuine Oe3BecTHOE OTCYyTCTBUE rpaxaaHuHa, nmbo obcToATENLCTBA, yrpoxasLwune nponaswiemy be3
BECTU CMepPTbo UNn gavuine oCHoBaHue npepnonaratb ero rmbenb oT onpeneneHHoro Hec4acTHOro crny4vas. B
OTHOLUEHNN BOEHHOCIYXalnxX Unn UHbIX rpaxaaH, nponaslinx ©e3 BecT B CBSA3WM C BOEHHbIMU OEWCTBUAMU, B
3adBJieHUN yKa3blBaeTCA OeHb OKOHYaHNUA BOEHHbIX OENCTBUN.

Cratba 278. [ewncTtBus cydbu MOCre MPUHATMSA 3asiBNEHUS O Mpu3HaHuM rpaxgaHvHa 6e3BecTHO
OTCYTCTBYIOLMM Unn 06 0O bABNEHUN rpaxaaHnHa yMepLInm

1. Cygpsa npv nogrotoBke Aena kK cygebHomy pas3bupaTenbCTBY BbIACHSET, KTO MOXET COOOLWMTb CBeAeHUs
06 OTCyTCTBYyKOLEM TrpaKgaHWHe, a Takke 3anpalinBaeT COOTBETCTBYIOLUME OpraHusauuv no nocnegHemy
N3BECTHOMY MECTY XUTeNnbCTBa, MECTY paboTbl OTCYTCTBYHOLLENO rPaXAaHWHA, OpraHbl BHYTPEHHWX Aer, BOMHCKNE
YacTn 06 UMeLoLLMXCSH O HEM CBEAEHUSIX.

2. lNocne NpUHATUA 3asBrEeHNs O NPU3HaHUW rpaxaaHuHa 6e3BeCTHO OTCYTCTBYOLWMUM Unn o6 obbABneHnn
rpakgaHnHa ymepLinM CyAbs MOXET NPeanioXkuTb OpraHy Oneku M NoneynTensCcTBa HasHa4yuMTb AOBEPUTENbHOMO
ynpaBnsioLLEero MMyLLIECTBOM Takoro rpaxxaaHuHa.

3. dena o npusHaHuu rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYHOLLUMM UNKn 06 06bABNEHUM rpaKaaHUHa yMepLUUM
paccmaTpuBaloTCs C y4acTmeM npokypopa.

Ctatbs 279. PelwweHune cyaa no 3adaBlfieHUo O NMpPuU3HaHUKU rpaKgaHuHa ©e3BeCcTHO OTCYTCTBYHOLLUUM UITN 006
ob0bsaABNEHUN rpaxgaHnHa ymepLimm

1. PelweHvne cyga o npusHaHuu rpaxgaHuHa 6e3BEeCTHO OTCYTCTBYIOLLMM SIBMSIETCS OCHOBaHWeM Ansi
nepenayv ero UMyLLeCTBa 1Ly, C KOTOPbIM OpraH OMekn 1 NoNeYnTeENbLCTBA 3aKioYaeT JOrOBOP AOBEPUTENBHOIO
ynpaBneHust 3TUM UMYLLIECTBOM NpU HEOBXOAUMOCTU NOCTOSIHHOMO YrNpaBneHns UM.

2. PeleHve cyga, KOTOPbIM rpaXaaHWH OOBABMEH YMEpLUMM, SIBNSIETCS OCHOBaHWEM ANl BHECEHWUS
OpraHoM 3anucy akToB rpa)kAaHCKOro COCTOSIHMS 3anucy 0 CMePTU B KHUIY rOCY4apPCTBEHHOW perucTpauum aktoB
rpaXaaHCKOro COCTOSIHUS.

Cratba 280. [llocnenctBus ABKM WM ODOHapyXeHUst MecTa npebbiBaHWs rpaXgaHuHa, MPU3HaHHOro
6e3BeCTHO OTCYTCTBYIOLLMM MUIN OGBABNEHHOIO YMEpLUNM

B cny4yae dABKM UK 06Hapy)KeHl/Iﬂ MecTa I'Ipe6bIBaHMF| rpaxgaHunHa, npu3HaHHOIo ©e3BeCcTHO
OTCYTCTBYKOLLUUM UM 0b6bsABNEHHOIO ymepuwum, Ccya HOBbIM pelleHnemM OTMeHAEeT CBOE paHee NPUHATOE peLleHune.
Hosoe peweHne cygoa 4dBlndeTCcA COOTBETCTBEHHO OCHOBaHMEM OnAd OTMEeHbl YyhnpaBlieHnda uMyuecTtBoM
rpaxgaHunHa n ana aHHynmpoBaHUA 3annucm 0 CMepTu B KHUre rocyp,apCTBeHHoﬁ perncTpaunmn aktoB rpaxxgaHckoro
COCTOAHUA.
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naea 31. OTPAHUYEHUE OEECNOCOBHOCTU NTPAXXOAHUHA,
NPU3HAHUE rPAXXOAHWHA HEQEECMOCOBHbIM, OrPAHUYEHUE
nnn NUMWEHVE HECOBEPLLEHHOJNETHEIO B BO3PACTE
OT YETbIPHALOLATU 10 BOCEMHALLIATU NET NPABA
CAMOCTOATENBbHO PACNOPAXATLCA CBOUMU OXOOAMU

Cratba 281. Nogaya 3asBneHnst oo orpaHn4eHunmn [eecnocobHoCTH rpaxgaHuHa, o Npu3HaHun rpaxgaHnHa
HedeecnocobHbIM, 06 orpaHn4eHnn nnnm o JNneHnn HecoBepLUeHHOJIETHEro B BO3pacTe OT YeTbipHaauatun Ao
BOCeMHagUaTu neT npaBa CaMOCTOATEJIbHO pacnopA>XXaTtbCA CBOMMW oXoOamMu

1. Oeno o6 orpaHuYyeHun rpaxgaHuHa B [eecnocobHOCTM BCneacTBME 3MoynoTpedneHus CnupTHbIMK
HaNUTKamMnU UNU HaApPKOTUYECKMMU CpeacTBaMm MoxeT ObiTb BO3OYXOEHO Ha OCHOBaHWWM 3asIBNEHUS YNEHOB €ero
ceMbM, opraHa oneku 1 NonevnMTenbLCcTBa, MeAULMHCKOM OpraHu3aLmnm, okasbiBatoLLEN NCUXNATPUYECKYHO MOMOLLb.
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. [leno o npu3HaHWM rpaxkgaHvHa HegeecnocobHbIM BCNEACTBNE MCUXMYECKOTO PacCTPoONCTBa MOXET BbITb
BO3DYXOEHO B Cyde Ha OCHOBaHWM 3asiBIIEHUS YNEHOB €ro cembu, 6NU3KMX POOCTBEHHMKOB (pPOAMTENEN, AETEN,
OpaTbeB, cecTep) HEe3aBMCMMO OT COBMECTHOIO C HUM MpPOXMBAHUA, OpraHa OMneku U MonevynTenbCcTBa,
MEOMLMHCKOW OpraHuM3aumy, OKasblBalLWEeNn MNCUXMaTpuyeckytd MOMOLLb, WMAM CTALUMOHAPHOIO YyYpexaeHus
coumanbsHoro obcnyxmBaHusa ons nuu, CTpagatoLmnx NCUXMYECKMMM pacCTPONCTBaMMU.

(B peq. PepgepanbHoro 3akoHa ot 25.11.2013 N 317-93)

3. Oeno o6 orpaHMyeHMM WM O MMWLLIEHUN HECOBEPLUEHHOMETHEr0 B BO3pacTe OT YeTblipHaguaTn Oo
BOCEMHaguatTM neT npaBa CaMOCTOATENbHO pacrnopsKatbCAa CBOUM 3apaboTKoM, CTUNEHAMEN WM UHBIMU
00X04aMu MOXET ObiTb BO3OY)XOAEHO HA OCHOBaHWUW 3asiBIEHUSA poauTENen, YCbIHOBUTENEN UK nonednTtens nmbo
opraHa orneku u nonevynTenscTea.

4. 3asBneHve o006 oOrpaHMYeHUN rpakaaHuWHa B OeecnocobHOCTM, O MNpU3HaHWM  rpaxgaHuHa
HeaeecnocobHbIM, 06 OrpaHMyYeHnUn UnNu O NULIEHUN HECOBEPLUEHHOMETHEro B BO3pacTe OT yeTbipHaguaTtu go
BOCEMHAAUATU NeT npaBa CaMOCTOATENbHO pacrnopsXaTbCsi CBOMMM AOXOoA4amMu nogaetcd B cyg No MecCTy
XUTENbCTBa AAHHOrO rpaXkgaHwHa, a ecrnv rpaxgaHwH noMeLleH B MeOULMHCKYK OpraHvM3auuio, OKasbiBaloLyo
NCUXMATPUYECKYI0 MOMOLLb B CTAUUOHAPHbLIX YCIOBMSX, WU CTAUMOHAPHOE YYpeXAeHUe coumarnbHOro
obcnyXvMBaHMsa 4N Nvy, cTpagaroWwmnx NCMXMYECKUMIN PpacCTPOMCTBaMM, NO MECTY HAaXOXAEHWNs 3TOW opraHvM3aumm
UNn 3TOTO YYpeXaeHus.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

Cratba 282. CopepxaHue 3asiBNeHuss 06 orpaHuyYeHurM [eecnocobHOCTM rpaxkdaHuHa, O MpU3HaHWUK
rpaxgaHuHa HeaeecnocobHbIM, 06 OrpaHWYeHUM WNM O TULLIEHUN HecOBEpLUEHHOMETHero B BO3pacTe oT
YeTblpHaALUATK A0 BOCeMHaALaTy NeT npaBa caMoCTOATENbLHO Pacnops)XaTbCs CBOMMM A0XO4amMu

1. B 3aaBneHun o6 orpaHny4eHnn AeecnocobHOCTY rpaxgaHuHa OMKHbI OblTb N3NOXeHbl 06CTOATENLCTBA,
CBUOETENbCTBYIOWME O TOM, YTO rpaXdaHuH, 3roynoTpebnsalowmnin CIMPTHBIMU HanUTKaMn UM HapKOTUYECKUMM
cpencTBamMu, CTaBMT CBOKO CEMbIO B TSKeNoe MaTepuarnbHOoe NonoXeHne.

2. B 3asBneHnM O NpuM3HaHUW rpaxaaHWHa HeaeecrnoCOoOHbIM AOMKHbl OblTb U3MOXeHbl 06CTOATENbCTBA,
CBMAETENbCTBYIOLUME O HaNMMuUW Yy rPaXaaHWHA MCUMXMYECKOro pacCTpPOWCTBa, BCMeACTBUE YEro OH He MOXeT
MOHMMaTb 3HaYeHWe CBOUX AENCTBUIA UNN PYKOBOANTb UMMU.

3. B 3agBneHun o6 orpaHMYeHnn nu O NULIEHUN HECOBEPLLEHHOMNETHEro B BO3pacTe OT YeTblpHaguatu ao
BOCEMHAJLUATW feT npaBa CaMOCTOSTENbHO pacrnopsxaTbCA CBOMM 3apaboTkoM, CTUNEHAMER WIn WHbIMK
A0X04aMu JOMKHbl BbiTb M3NOXKEHbI 0BCTOSATENLCTBA, CBMAETENLCTBYOWME O ABHO HEPA3yMHOM PacrnopsXeHun
HeCcoBepLUEHHONETHMM CBOMM 3apaboTKOM, CTUNEHANEN UMW MHBIMWU AOXO4aMMU.

Cratba 283. HasHauyeHune aKkcnepTu3bl 4118 onpeaeneHnst NCUXMYeckoro COCTOSAHNA rpaxkaaHmHa

Cyobsi B Mopsiake noarotoBkn K cygebHomy pasbupatenbCTBy fgena O MNpU3HaAHWM  rpaxkaaHuHa
HeeecnocoBHbIM MPU HaNMYMU JOCTATOYHbLIX AAHHBLIX O MCUXMYECKOM PacCTPONCTBE rpaxJaHnHa Ha3HayaeT ans
onpefeneHns ero MCUXMYECKOTO COCTOSIHWUSA cyaebHo-ncuxmaTpuyeckyro akcrneptudy. [pu sSiBHOM YKMOHEHMU
rpaxkgaHuHa, B OTHOLLEHUM KOTOPOro BO36GYyXAEHO [1eNo, OT NMPOXOXAEHUS 3KCNepTusbl cya B cyaebHoM 3aceaHum
C y4acTuMeM NpoKypopa 1 ncuxmatpa MoXeT BbIHECTU onpeaeneHne o NPUHYAUTENbHOM HarnpaBneHuy rpaxaaHuHa
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Ha CyaeBHO-NCUXMAaTPUYECKYH SKCepTU3y.

Cratba 284. PaccmoTtpeHue 3asaBneHusi 06 OrpaHuveHun [eecnocoBbHOCTU rpaxaaHvHa, O MNpU3HaHuM
rpaxgaHnHa HegeecnocobHbiM, 06 OrpaHuMyeHMM unM O NULLEHUU HEeCOBEPLUEHHONETHEro B Bo3pacte oOT
YeTblpHaALATK 0O BOCEMHAALATU NeT npaBa CaMOCTOATENbHO pacnopsiXaTbCs CBOMMU JOX04aMu

1. 3asBneHne 06 orpaHnYyeHnn 4eecnocoOHOCTM rpaXaaHnHa, 0 NPU3HaHWKM rpaXkaaHMHa HeeecnoCcoOHbIM,
00 orpaHvyYyeHun UM O NULLEHMM HECOBEPLUEHHONETHEro B BO3pacTe OT YeTbipHaauatv 4O BOCeMHaguaTtu net
npaBa CaMOCTOSATENIbBHO pacnopshkaTbCA CBOMM 3apaboOTKOM, CTUNEHOVEN WM WMHbBIMKM - JoxodamMu  Ccyad
paccMmatpvMBaeT C y4yacTMEM CaMoOro rpaxgaHuHa, 3asBUTENs, NPOKypopa, NpeacTaBUTENsd opraHa Oneku u
noneuntensctea. [paxgaHuH, B OTHOLWIEHWM KOTOPOro paccmaTpvBaeTCs [Oeno O MPU3HaAHUKM  ero
HegeecnocobHbIM, AomKeH BbiTh Bbi3BaH B cyaebHoe 3acefaHue, ecnv ero npucyTcTane B cyaebHoM 3acegaHum
He co3JaeT OMacHOCTU ANA €ero XW3HW UnuM 300poBbA NMOO ANs XU3HU MMM 300POBbSA OKPYXKaOLMX, AN
npeaocTaBneHnus emy CyAOM BO3MOXHOCTM W3MOXWUTb CBOK MNO3ULMI0O NUYHO NMBO 4vepe3 BbiOpaHHbIX UM
npeacTaBuTenen.

(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

B cnyyae, ecnu nuyHoe ydacTtue rpaxxgaHuHa B NpoOBOAMMOM B MOMELLEHMM cyaa cynebHoM 3acefaHum no
Aeny o NpusaHaHuMM rpaxgaHnHa HeaeecnocobHbIM CO34aeT OMacHOCTb ANS ero XMU3HU UM 300poBbst NMbo Ans
XKW3HU UNN 300POBbST OKPY>KAKLLNX, AaHHOE Aero paccMaTpuBaeTCsl CyaoM MO MEeCTY HaxoXAeHuUs rpaXkgaHuHa, B
TOM 4ucre B MEOAULMHCKOW OpraHu3auun, okasbiBalolwen NcuxmaTpuyeckyto NOMOLLbL B CTAUWMOHAPHLIX YCIOBUSIX,
WNNU  CTaUMOHAPHOM YYPEXOEHUM coumanbHOro OobOCnyXMBaHMA AN  Nul, CTpagalWwux MNCUXUMYECKUMU
paccTpolcTBamu, C y4acTMeM CaMoro rpaxxaaHuHa.

(ab3ay BBegeH PepepanbHbiM 3akoHoOM oT 06.04.2011 N 67-93, B pea. PepepanbHoro 3akoHa ot 25.11.2013 N
317-03)

2. Bassutenb ocBoboxgaetca OT ynnaTbl U3OEpXeK, CBA3aHHbIX C pacCMOTpPeHneMm 3asBneHust 00
OrpaHUYEeHUN rpaxxgaHmHa B 4eecrnocobHOCTU, O MPU3HAHUN rpaXKaaHMHa HeaeecnocobHbIM, 06 orpaHMyYeHnn unm
O NULLIEHMM HECOBEPLUEHHOMETHEro B BO3pacTe OT YeTbipHaguaTu 40 BOCEMHaALaTh neT npaBa CaMOCTOSATENbHO
pacnopsbkatbcsi cBoumu goxogamu. Cya, yCcTaHOBMB, YTO §uMUO, MOAaBlLUee 3asiBfieHue, [LenCcTBOBarso
HegobpoCoOBECTHO B LENsIX 3aBeJOMO HEODOOCHOBAHHOIO OrpaHuMYeHUst WU NUWEeHUs AeecrnocobHoCTH
rpaxkgaHuHa, B3bICKMBaAET C TAKOro Nnvua Bce U3OepXKu, CBs3aHHbIE C pacCMOTPEHNEM dena.

3. TpaxpaHwH, NpuU3HaHHbLIA HegeecnocobHbIM, MMeeT npaBo JIMYHO NGO Yepe3 BbIOpPaHHLIX UM
npencraBuTenen obxanoBaTe COOTBETCTBYHOLLEE pELLEHNE Cyada B anennsauMoHHOM nopsake, nodaTtb 3asBrieHne
O ero nepecMoTpe B COOTBETCTBUM C MpaBunamu rnaebl 42 Hactosiwero Kogekca, a Takke obxanoBaTb
COOTBETCTBYHLIEE pELLUEHNE Cyda B KacCaLMOHHOM WM HaA30pHOM MOpsiAKE, €Cnu cyd MepBOM MHCTaHUUWU He
NpeaoCcTaBumn 3TOMY rpaxgaHnHy BO3MOXHOCTb M3MO0XWUTb CBOK MO3ULMI0 NUYHO NGO yepes BblIGpaHHbIX MM
npegcraBuTenen.

(vacTb 3 BBegeHa PegepanbHbiM 3akoHOM OT 06.04.2011 N 67-93)

CraTbsa 285. PelweHne cyga no 3asiBNeHuio o6 orpaHvyeHun 4eecnocobHOCTU rpaxgaHuHa, O Npu3HaHum
rpaxgaHvHa HefeecnocoOHbIM

1. PeleHune cyaa, KOTOpbIM rpaxaaHuH OrpaHu4eH B AeecnocobHOCTU, SIBNSIeTCS OCHOBaHMEM Anist
Ha3Ha4eHuna emy nonevnTena opraHomM onekn un nonevnTernbCcTBa.

2. PelwieHune cyaa, KOTOpPbIM rpaxgaHnH npmu3HaH HeJeecnocobHbIM, ABMNSIETCS OCHOBAHWEM A1 HA3HAYeHUs
€My OrnekyHa OpraHomMm onekun un nonevynTenbCcTea.

Cratba 286. OTMeHa oOrpaHuUYeHuWss TrpaxgaHWHa B [EeecrnocoBOHOCTM U Npu3HaHWe rpaxpgaHuHa
[eecnocobHbIM

1. B cnyyae, npegycmoTtpeHHoM nyHkToM 2 ctatbh 30 MpaxkgaHckoro kogekca Poccunckon depepauuu, cyg
Ha OCHOBaHWWM 3adaBlieHNA CaMoro rpaxaaHuHa, ero npeacrtaBuTenad, 4neHa ero ceMbu, none4vynTtensd, opraHa oneku
N nonevnMTenbscTBa, MEOULMHCKOW OpraHu3aLmmn, oKasbiBaloLEen NCUxnaTpuyeckyto NOMOLLb, UK CTaLMOHAPHOIO
yyYpexaeHus coumanbHOro obCcnyxvmBaHWsa Ons Nuu, CTpPadalLmx MNCUXMYECKMMU pacCTPOMCTBaMM, NMpUHUMAET
pelwleHne 00 OTMeEHe OrpaHuMYeHUs rpaxxgaHuHa B geecnocobHocTn. Ha ocHoBaHMM pelueHust cyga OTMeHsleTcs
YCTaHOBMNEHHOE HaJ HUM NMOMEYNTENBLCTBO.
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(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. B cny4yae, npegycMoTpeHHOM nyHkToM 3 cTaTby 29 [paxgaHckoro kogekca Poccuiickon ®epepauun, cyg
Nno 3asiBNEHUIO rpakaaHuHa, NPU3HAHHOrO HedeecnocOoOHbIM, UM BbiOpPaHHbLIX UM MNpeacTaBuUTENEln, OMnekyHa,
yrneHa cembW, MEAULMHCKOW opraHmsauuu, OKasblBaloLlen MNCUXMATPUYECKYD MOMOLLb, UMW CTauMOHApPHOro
yupexaeHus coumnanbHoOro obcnyxnmeaHua ns nuuy, cTpagarowmx NCUXMYECKMMN pacCTpOMCTBaMu, opraHa oneku
M noneunTenbCTBa Ha OCHOBaHWM COOTBETCTBYIOLLEIO 3akMioYyeHns cyaebHO-NCUXnaTpudeckon 3KCMepTusb
NMPMHUMAaET pelleHne O NPU3HaHWKM TpaxgaHuHa [eecnocobHbIM. Ha OocHOBaHMM pelueHuns cyda OTMeHsAeTcs
yCTaHOBMEHHasi Hag HUM oneka.
(B pea. PegepanbHbix 3akoHoB OT 06.04.2011 N 67-93, o1 25.11.2013 N 317-93)

3. 3asBneHve 0O Mpu3HaHMKM rpaxgaHuvHa geecnocobHbiM paccmaTpuBaeTcss CygoM B Mopsiake,
ycTaHoBneHHOM cTaTben 284 HacToswero Kogekca.
(vyacTtb 3 BBegeHa ®enepansHbiM 3akoHOM oT 06.04.2011 N 67-03)

Fnasa 32. O6bABJIEHUE HECOBEPLWEHHOJIETHEIO
NOJIHOCTLIO AEECMNOCOBHbIM (SMAHCUMALLUA)

Cratbsa 287. lNogaya 3asBneHns 06 06bABNEHNM HecoBepLUEHHONIETHEr 0 NOJIHOCTbIO AEeECnocobHbIM

1. HecoBepLueHHONETHWIA, OOCTUIUNA BO3pacTa LlecTHaguatu neT, MoxeT obpaTuTbCA B Cyd MO MecTy
CBOEro XWUTenbCcTBa C 3asBfieHneM o6 o6bABNEHUN ero NOMHOCTbIO AeeCrnoCcobHbIM B cliyyae, npeayCcMOTPEHHOM
nyHkToM 1 cTaTbn 27 INpaxgaHckoro kogekca Poccuiickon ®epepaunn.

2. 3asBneHue 06 06bABNEHNN HECOBEPLUEHHONETHENO NMOMHOCTBLIO AeeCNOCOBHbIM NPUHMMAaETCH CyaoM Npwu
OTCYTCTBMM cornacus pogutenen (OQHOMO M3 poawuTenen), YCblHOBUTENEerW wunu noneuntens ob6bABUTL
HeCcoBepLUEHHONETHEro MNOSTHOCTLI0 AeeCnOCOOHbIM.

CraTbsa 288. PaccmoTpeHue 3asBneHus 06 o6baBneHun HeCoBEPLUEHHOMNETHEro NONHOCTLI0 4e€eCNOCOBHbIM

3asBneHne 06 o6bSABNEHUM HecoBepLIEeHHOJIETHEro NOJIHOCTbIO AeecrnocobHbIM paccmaTpuBaeTcAa cygom C
y4yacTtnemM 3adaBUTESA, pOﬂMTeﬂeVI (Oﬂ,HOI’O n3 pO,ElMTeﬂeVI), beIHOBVITe.I'IeVI (beIHOBVITeJ'IFI), none4ynTensd, a TaKkke
npencrtaBuUTENA opraHa onekn n none4vynTenbCcTBa, NPoOKypopa.

Cratba 289. PeweHue cyga no 3agBneHuto o6 OOBbSBNEHWUM HECOBEPLUEHHONETHETO MOMHOCTBIO
[eecnocobHbIM

1. Cya, paccmoTpeB no cyuwecTBy 3asiBneHve 006 06bABMEeHUN HeCOBEpLUEHHONETHEro MNOMHOCTBI0
AeecnocobHbIM, MPUHUMAET peLLeHre, KOTOPbIM YAOBNETBOPSET UMK OTKIOHAET Npocbby 3asBuTtens.

2. lMpu yooBneTBOpPEHNM 3asiBNEHHON NPOCLObI HECOBEPLUEHHONETHMI, AOCTUILIMIA BO3pacTa wecTHaguaTu
net, obbABNAETCSA MOMHOCTBIO AeeCrnoCOobHbIM (3MaHCUNUPOBAHHBLIM) CO AHA BCTYMMEHWS B 3aKOHHYK Cuny
pelueHns cyga o6 amaHcunauuu.

Maga 33. MIPU3HAHUE OBMXMMOW BELLU §ECXOSHIZHOIZ N NPU3HAHUE
NPABA COBCTBEHHOCTU HA BECXO3ANHYIO HEABMXUMYIO BELLb

(B pea. PegepanbHoro 3akoHa ot 09.02.2009 N 7-93)

Cratba 290. lNogaya 3asiBNeHVs O MPU3HaHUWM OBWXMMOMN Belum 6eCcxo3sanHOW MM O NpU3HaHWK npasa
COBCTBEHHOCTU Ha 6eCX035MHYI0 HEABMXMMYIO BELLb

1. 3asBneHve O Npu3HaAHWM OBWKUMOW BeLM Oecx03siHOW nogaeTcs B Cygd NWLOM, BCTYNUBLUMM BO
BNafeHune eo, N0 MECTY XUTENbCTBA UM MECTY HaXOXAEHUSA 3asBUTENS.

3asBneHne o NpuU3HaHWM OBWKMMON BeLUM, U3bATON hefepanbHbiMM OpraHamu UCMOSNTHUTENbHOW BracTu B
COOTBETCTBMU C MX KOMMETEHUMEN, BeCx03aiHON NofaeTcs B ¢y (PMHAHCOBbLIM OPraHOM MO MeCTY HaxOXOaeHWUsi
3TON BELLMN.

2. 3asBneHne 0 Npu3HaHuM NpaBa COOCTBEHHOCTMN Ha GECX035aNHYI0 HEABMKMMYIO BeELb MOAAEeTCs B cya Mo
MECTY €€ HaxXOXAEeHWs1 OpraHoM, YMOMHOMOYEHHbIM YNPaBnAaTb MyHALUNANbHBIM UMYLLIECTBOM UITM UMYLLLECTBOM,
HaxogsawmmMmcsa B CO6CTBEHHOCTM ropoa deaepanbHoro 3HadeHns Mocksbl unu CaHkT-leTtepbypra.
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B cnyyae, ecnu opraH, ynornHOMOYEHHbIV YNPaBnsTb COOTBETCTBYIOLMM MMYLLECTBOM, oGpallaeTcs B CyA C
3asiBNEHNEM [0 WUCTeYeHWsl roda Co AHS MPUHATUS HEOBWKMMOW BellM Ha y4yeT OpraHoMm, OCYLLUECTBMSOLWUM
roCy4apCTBEHHYIO perMcTpaumio npaea Ha HeABMXMMOE UMYLLLECTBO, CYAbsi OTKa3biBaeT B MPUHATMMN 3asiBIEHMS U
CyZ4 npekpaliaeT Npon3BoACTBO Mo Aeny.

Cratba 291. CogepxaHune 3asiBfieHUs1 O NPU3HaHUN OBWKMMOW BelM 6eCX03SNHOM U O NpU3HaHUKU npaea
COBCTBEHHOCTU Ha 6eCX035MHYI0 HEABWXMMYIO BELLb

1. B 3asBNeHUn 0 NpuU3HaHUN OBWKMMOM BeLLM DeCX0o3anHON AOIMKHO ObiTh YKa3aHo, kakas ABWXKMMas BeLlb
NOANEXUT NpPU3HaHWUO OeCcX03ANHOW, AOMKHbI ObITb OMMWCaHbl €€ OCHOBHbIE MPU3HaKW, a Takke NpuBeaeHbI
JokasaTenbCcTBa, cCBuaeTenbcTBylolne o6 oOTkase COOCTBEHHMKA OT MpaBa COOCTBEHHOCTM Ha Hee, U
JoKasaTenbCTBa, CBMAETENbCTBYOLLME O BCTYNMEHUN 3agBMTENS BO BriageHne 3TON BeLLbio.

2. B 3asBneHuu opraHa, YnorHOMOYEHHOro YNpaBnsiTb MyHMUMNANbHbIM MMYLLECTBOM WU UMYLLECTBOM,
HaxogsAwWwmMMcsa B cCOBCTBEHHOCTU ropoaa denepansHoro 3HavyeHna Mocksbl unm CaHkT-lNeTepbypra, o npusHaHum
npaea COOCTBEHHOCTU Ha BECX035MHYI0 HEABMKMMYIO BELLb JOIDKHO OblTh yKa3aHo, KeM, Koraa HeaBuxnmas Bellb
nocTaBfeHa Ha yyeT, a Takke AOMKHbl OblTb NPUBEAEHBI fOKa3aTeNnbCTBa, CBUAETENLCTBYOLME 00 OTCYTCTBUM ee
COBCTBEHHMKA.

Cratbs 292. MNogroToBka Aena k cyaebHoMy pas3bupaTenbCTBY M pacCMOTPEHME 3asiBNEHUS O MPU3HAHWK
ABVKUMOW BelLyn 6ecxo3siiHON Ui 0 NPU3HaHUKM NpaBa COGCTBEHHOCTM Ha B6eCX03sHYI0 HeABWUXMMYIO Belllb

1. Cyabs npu noarotoBke Aena Kk cyaebHomy pas3bupaTenbCTBY BbIACHSAET, Kakve nvua (COBCTBEHHMKM,
dakTnyeckme BnagenbLbl U Apyrne) MoryT AaTb CBeAEHMS O NPUHaAIeXHOCTM NMYLLECTBA, a Takke 3anpalumsaeT
006 UmerLmnXCca 0 HEM CBEAEHMAX COOTBETCTBYIOLLME OpraHu3aLmu.

2. 3asBneHne o NpusHaHWM Belum BEecxo3anHON N O NpuU3HaHUNM nNpaBa COBCTBEHHOCTM Ha 6ECX035NMHYI0
HeABWXMMYIO Belllb pacCcMaTpMBaeTCs CyAOM C y4acTUeM 3anHTepPeCOBaHHbIX NN,

CraTbsa 293. PelweHne cyga OTHOCUTENbHO 3asiBNEHUSA O NPU3HaHWM ABWKMMOW Belwm 6ecxo3saiHon nnm o
Npu3HaHMKn NpaBa COGCTBEHHOCTU Ha BECX03ANHYI0 HeABMKUMYIO BELLb

1. Cya, npusHaB, YTO COGCTBEHHMK OTKasaricsi OT npaBa COGCTBEHHOCTU Ha ABWXMMYIO BeEllUb, NMPUHMMaeT
peLleHne O NpU3HaHWM OBWKUMON Belm Becxo3siiHol M nepefade ee B COBGCTBEHHOCTb Nvua, BCTYNMBLUENO BO
BrageHue elo.

2. Cyn, npusHaB, YTO HeaBWKUMAas Bellb He MMeeT COBCTBEHHWMKA MMM COBCTBEHHMK HEABWXMMOW BeLLU
HEeM3BECTEH W OHa MPUHATA Ha Yy4YeT B YCTAHOBMEHHOM Mopsiake, NPUHMMaeT peLleHue O MpU3HaHWM npasa
MyHUUMNanbHON cobCcTBEHHOCTUM Mo cobcTBeHHOCTM ropoda dhepepanbHOro  3HadeHust MockBbl  Mnu
CaHkT-leTepbypra Ha 3Ty BeLLb.

Fnaea 34. BOCCTAHOBJIEHUE NPAB MO YTPAYEHHbIM
LUEHHbIM BYMAIAM HA NMPEABABUTENA N OPOEPHLIM LLEHHBIM
BYMAI'AM (BbI3bIBHOE NMPOU3BOACTBO)

Cratba 294. lopgadva 3asABneHVs O MPU3HaHUM HEeAEeNCTBMTENbHBIMW YTPaYveHHbIX LeHHOM 6Gymarn Ha
npeabABUTENS UMW OpAEePHON LeHHOW Bymaru u 0 BOCCTaHOBMEHWM NpaB Mo HUM

1. Nlnuo, yTpaTuBLlee LEHHy0 Gymary Ha NpegbsBUTENs UNW OPAEPHYH LEHHyo Gymary (Oanee Takke B
HacTosILLel rnaBe - JOKYMEHT), B CrydasiX, yKka3aHHbIX B (hefeparibHOM 3aKoHe, MOXET MPOCUTb Cya O MPU3HaHWUK
HeOeNCTBUTENbHBIMU YTpaYeHHbIX LIeHHOW Oymaru Ha npeabsBUTENs UMW OpAepHOW LEHHOW Oymarn u o
BOCCTaHOBIEHUW MPaB Mo HUM.

2. NpaBa no yTpa4yeHHOMY AOKYMEHTY MOryT BbiTb BOCCTAHOBIIEHbI U MpU yTpaTe AOKYMEHTOM MpPU3HAKOB
MraTeXXHOCTU B pe3yrnbTaTe HEHaAMexXallero XxpaHeHusl Unv no ApyruM rnpuydnHam.

3. 3asiBneHne o NpM3HaAHWN HeOeNCTBUTENbHbIMW YTPaYeHHbIX LEHHOW Gymarn Ha npeabsiBuTens unu
OPAEpHON LeHHON Bymary M O BOCCTAHOBMEHUWM MpaB MO HWUM MoOaeTcsl B CyA MO MECTY HaxOoXOaeHus nvua,
Bbl4ABLUEr0 JOKYMEHT, MO KOTOPOMY AOMKHO BbITb MPOM3BEAEHO UCMOSTHEHME.

CraTbsa 295. CogepxaHve 3asBNeHUss O NpU3HaAHUM HEOEeNCTBUTENbHBIMU YTPayYeHHbIX LEeHHON Oymarn Ha
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npeabaABUTENs UM OPAEPHON LeHHOM Bymarn n 0 BOCCTAHOBIIEHUN NPaB Mo HUM

B 3asBneHun O nNpu3HaHUU HeOEWCTBUTENbHBIMWU YTPayeHHbIX LiEeHHOM OGymarn Ha npegbsBuTens vnm
OpAEpPHON LieHHON BGymarn u O BOCCTAHOBIEHUW NpaB MO HWUM AOMKHbl ObiTb yKasaHbl MPU3HAKW YTPaA4yeHHOro
OOKYMeHTa, HaMMeHOoBaHWe nuLa, BbAABLLEro ero, a Takke U3NoXeHbl 06CTOATENLCTBA, NPU KOTOPLIX NPOU3oLLna
yTpaTa OOKyMeHTa, npocbba 3asiBuTens O 3anpelieHun nvuy, BblAaBLIEMY AOKYMEHT, MPOWM3BOAWUTb MO HEMY
nnaTexu nnu Bblgayw.

Cratba 296. [leiicTBMS Ccyabu Nocre NPUHATUSA 3asBreHMs O NPU3HAHUN HEOENCTBUTENbHBIMU YyTPaYeHHbIX
LeHHon Bymaru Ha NpegbsBUTENS UM OPAEPHON LieHHOW Oymarv u 0 BOCCTaHOBIIEHWM NPaB Mo HUM

1. Cygbs nocne NpUHATUA 3asBNEHNS O NPU3HaHWUM HeAEeUCTBUTENbHBIMU YTPaAYeHHbIX LieHHON Bymarn Ha
npeabaBUTENss UM OpPAEPHON LEHHOW Oymarm m O BOCCTAHOBIMEHUM MpaB MO HUM BbIHOCUT oOnpeaeneHne o
3anpeLleHnmn BbiaaBLleMY AOKYMEHT NULy NPOU3BOANTL NO OOKYMEHTY NNaTexu Unu Bbigauu 1 HanpaBnsaeT KOnuio
onpegeneHus nuuy, BblOaBLIEMY [OOKYMEHT, peructpatopy. B onpegeneHun cypa Takke ykasblBaeTcsl Ha
06s13aTENBHOCTL ONYONMKOBAHNS B MECTHOM MEPUOAMYECKOM MEeYaTHOM U3gaHuW 3a CYeT 3asdBUTENS CBEAEHWM,
KOTOpbIE AOJMKHbI coaepXaThb:

1) HaMmMeHoBaHWe cyaa, B KOTOPbIA NOCTYNWIO 3asiBneHne ob yTpate JOKYMEHTa;

2) HaumeHoBaHWe Nuua, NoAaBLLEro 3asiBEHNE, U ero MeCTO XUTENbCTBA UM MECTO HaXOXOEHWS;

3) HaumeHoBaHWE U MPU3HaKN OOKYMEHTa;

4) npennoxeHue gepxaTento JOKyMeHTa, 06 yTpaTe KOTOporo 3asiBfieHO, B TEYEHMEe Tpex MecsiLeB CO AHS
onybnukoBaHus nogaTh B CyA 3asiBieHMEe O CBOUX NMpaBax Ha 3TOT AOKYMEHT.

2. Ha oTka3 B BblHECEHMU OMpeaeneHns cyga MoxXeT ObITb MOf4aHa YacTHas xanoba.

Cratba 297. 3asBneHue gepxaTensa JOKyMeHTa

Hepxatenb gokymeHTa, 06 yTpaTe KOTOpPOro 3asiBneHo, 00s3aH A0 MCTEeYEeHUs Tpex MecsiueB CO AHSA
onybnnkoBaHWst ykasaHHbIX B 4acTu nepBol ctatbk 296 HacTosiwero Kogekca ceegeHun nogatb B Cya, BbIHECLLMWN
onpegerneHune, 3asBreHe 0 CBOMX NpaBax Ha JOKYMEHT 1M NPeACcTaBUTb NPU 3TOM MOAJIUHHbLIE AOKYMEHTHI.

Cratba 298. [leiicTBMA cyaa nocne NocTynneHus 3asaBrneHus gepxaTtens JOKyMeHTa

1. B cny4ae NOCTYNneHUs 3asiBeHUs AepXaTensi OOKYMEeHTa [0 MWCTEeYEeHUst Tpex MecsUeB CO [AHS
onybnuKoBaHMS ykasaHHbIX B 4YacTu nepBoW cTaTbum 296 HacTosiwero Kopekca cBedeHunm cyn ocTaBnsieT
3asBneHne nuua, yTpaTuBLUEro JOKYMEHT, 6€3 pacCMOTPEHUsT U YCTaHaABNMBAET CPOK, B TEYEHME KOTOPOro nuuy,
BblAaBLLUEMY [OOKYMEHT, 3anpeljaeTcs Mpou3BOAUTb MO HEMYy MnaTtexu U Bbigayn. OTOT CPOK He [OKeH
npeBbILaTh ABa Mecaua.

2. OOHOBPEMEHHO CyObsl pa3bsCHAET 3asABUTEMN0 €ro npaBo MpeabsBuMTb B OOLIEM MOpsiake WCK K
aepxarento gokymeHTa 06 mctpeboBaHuM 3TOro AOKYMEHTa, a AepXaTento AOKYMEeHTa ero npaBo B3biCKaTb C
3aaBUTENS YObITKN, MPUYUHEHHBIE MPUHATHIMU 3anpeTUTENbHBIMU MEPaMMU.

3. Ha onpegeneHue cyga no BonpocaM, yKasaHHbIM B HACTOSILLEN cTaTbe, MOXET ObITb MogaHa YacTHas
»anoba.

CraTbsa 299. PaccMmoTpeHre 3asBNeHUs O NPU3HAHUM HEAENCTBUTENbHLIMU YTPaYeHHbIX LleHHOW Gymarun Ha
npegbsBUTENS UNN OPAEPHON LeHHON Bymarn 1 0 BOCCTaHOBIIEHUM NPaB MO HUM

[deno o npusHaHWM HeOeNCTBUTENbHBIMW YTPAYeHHbIX LEHHOW OGymMaru Ha npeabsBuTens UM OpaepHOM
ueHHon Gymar M O BOCCTaAHOBIIEHWM NpaB MO HWM Cyd pacCcMaTpuBaeT MO MCTEYEHWM TpexX MecsueB CO OHSA
onybnnkoBaHMsi yka3aHHbIX B 4acTu nepBon ctaTby 296 Hactoswero Kogekca cBegeHwun, ecnv OT Aepxartens
JOKYMeHTa He MoCTynuno 3asBneHune, ykasaHHoe B ctaTbe 297 HacToswero Kogekca.

Cratba 300. PeweHne cyga OTHOCUTENBHO 3asBMEHUS O MPU3HAHUW HEeOEeWCTBUTEMbHbIMU YTpayeHHbIX
LeHHoN Bymaru Ha nNpeabsiBUTENS UM OPAEPHON LLeHHOW Oymarv u 0 BOCCTaHOBIIEHWM NPaB Mo HUM

B Cny4yae ygooBneTBopeHus FIpOCb6bI 3adaBuTena cyn npuHnMMaeT pelleHne, KOTOpbIM Npu3HaeT yTpaHeHHbIVI
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OOKYMEHT HeeWCTBUTENbHBIM M BOCCTaHaBNMBAET MpaBa Mo yTpaydeHHbIM LeHHON Oymare Ha npeabsiBUTENS UIn
opOepHoON LeHHon Gymare. 3To peLleHne cyaa sSIBNSIETCS OCHOBAHWEM AN BblAauM 3asiBUTENIO HOBOTO AOKYMEHTa
B3aMeH NPU3HaHHOIo HeaenCcTBUTENbHbIM.

Cratba 301. lNpaBo pepxaTens AOKYMEHTa MNpeabsBUTb UCK O HEOCHOBATENbHOM npuobpeTeHun unm
cbepexeHun nvyuiectsa

HepxaTtenb OOKYMeHTa, He 3asiBUBLUUIA MO KakUM-NMGO MpuyMHaM CBOEBPEMEHHO O CBOMX NMpaBax Ha 3ToT
[OKYMEHT, Mocrie BCTYNNEHUS B 3aKOHHYIO CUITY peLleHusl cyaa O NMpU3HaHUM OOKyMeHTa HeaeWCTBUTESbHLIM U O
BOCCTaHOBIIEHUM MpaB MO yTpayeHHbIM LieHHOW Bymare Ha NpegbsaBUTENs UMM OpAEepHO LiEHHON Gymare MoxeT
NpeabaBUTb K Nvly, 3a KOTOPbIM MPWU3HAHO MPaBO Ha TMOSTyYEHME HOBOrO [OKYMEHTa B3aMeH YTpayeHHOro
[IOKYMEHTa, UCK O HeOCHOBAaTENbHOM NPUOBPETEHUN UK cHepexeHnn UMyLLLecTBa.

Fnaea 35. FTOCMUTANU3ALNA TPAXXOAHMHA B MEOULMHCKYIO
OPIrAHU3ALINIO, OKA3BIBAIOLLLYIO NMCUXUATPUYECKYIO NMOMOLLb
B CTALUMOHAPHBbIX YCNOBUAX, B HEQOBEPOBOJIbHOM NMOPALKE
N NCUXUATPUNHECKOE OCBUAETEJNIbCTBOBAHUE
B HEQOBPOBOJIbHOM NOPAAKE

(B pen. PepepanbHoro 3akoHa oT 25.11.2013 N 317-93)

Cratba 302. Tllopaya 3asiBNeHMs O rocnuTanuM3auunm rpaxgaHuHa B MEOULMHCKYHO OpraHv3auumio,
OKa3bIBaKLLYD MNCUXMATPUYECKYIO MOMOLLb B CTaUMOHAPHbLIX YCMOBWAX, B HeJOOpPOBOMbHOM MOpPsSiAKe WM O
NpoafieHnn cpoka rocnutanu3aumm B HedoOpOBONMbHOM MOpsOKe rpaxdaHuHa, CTpafatollero NCUXMYECKUM
paccTponcTBOM
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. 3asBneHve npeacTaBuTENS MEOMLMHCKOM OpraHvM3auuun, OKasblBaloLen MNCUXMAaTPUYECKY0 MOMOLLb B
CTauMOHapHbIX YCMNOBMAX, O rocnutanusaumm B HeJoOPOBOMBHOM MOPSAKE WM O  MNPOANEHUM  CpokKa
rocnutanusaumm B HedoOpOBONMbHOM MOpsiAKe rpaXgaHuHa, CTpagalrolwero MncuxmMYeckM  pPacCTPOMCTBOM,
nogaeTcsa B cyg No MECTy HaxoXOeHUss MeOMLNHCKOWM OpraHu3aunm, OkasblBaloLEen NCMXmaTpruyeckyto NoMoLlb B
CTaLMOHapPHbIX YCINOBUSIX, B KOTOPYHO NMOMELLIEH FpaXKaaHWH.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. K 3asBneHunto, B KOTOPOM AOIMKHbI ObITb YKasaHbl NpegycMoTpeHHble deepanbHbiM 3aKOHOM OCHOBaHUS
Ans rocnMTanu3auun B HegobpoBOSIbHOM MOpsiAKe rpaxaaHwHa, CTpafatoLero NcUxXMYeckum paccTponcTBOM, B
MEeOMLIMHCKYH OpraHM3aumio, OKasbiBatoLLY NCUXMATPUYECKYIO NMOMOLLb B CTaUMOHAPHbIX YCINOBUSAX, NpunaraeTcs
MOTUBMPOBAHHOE 3aKMioYeHUe KOMUCCUM Bpayvemn-ncuxmatpoB O HeobxoaumocTu npebbiBaHust rpaxgaHwHa B
MEeLMLMHCKON OpraHM3aLmMm, oKasblBatloLLEN NCUXMATPUYECKYIO MOMOLLb B CTaLMOHaPHbIX YCIOBUSAX.

(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

KoHcynbTaHTlM0C: npumeyaHue.

B  Onpegenenun  KoHctutyumoHHoro Cyga P® ot 05.03.2009 N  544-O-l1 BbisBneH
KOHCTUTYLIMOHHO-NPaBOBOW CMbICIT HOPMATMBHbIX MOMOXEHUA 4YacTen nepBonm u BTOpown cTtatbn 303 AaHHOro
OOKYMeHTa.

KoHcynbTaHTlM0C: NpumMeyaHue.

MonoxeHuns Yyacten nepBor n BTopon ctatb 303 BO B3aMMOCBSA3N C MNOSIOXKEHMAMN YacTen NepBon U BTOPON
ctratbn 32, vactm TpeTben crtatbum 33, yactm nepBon cTaTbn 34 3akoHa Poccuiickon Pepepaunn "O
NCUXnaTpu4ecKon NOMOLLM M rapaHTUSaX npas. rpaxaaH npu ee okasaHun" u ctatben 133, YyacTn nNepBon cTaTbu
263 n yactu nepsow ctatbh 304 MK Poccuickon depepanmm no cBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY B
cucTemMe LENCTBYIOLLErO NpaBOBOrO PerynMpoBaHus - He OOMycKalT NPUHYAUTENbHYK rocnuTanMsauuilo nuua B
ncuxmaTpuyeckum CcTauuoHap Ha Ccpok cBbiwe 48 uvacoB 6e3 cypebHoro pewenus (OnpegeneHve
KoHcTutyumoHHoro Cyaa P® ot 05.03.2009 N 544-O-1).

Cratba 303. Cpok nogayv 3asiBIeHUS O rocnuTanu3auumn rpaxgaHvHa B MEeOULMHCKYH OpraHusauuio,
OKa3blBaKLY NCUXMaATPUYHECKY NOMOLLb B CTaUMOHApPHbIX yCIOBUAX, B He.lJ.O6POBOJ'IbHOM nopaake
(B peq. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)
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1. 3asBneHue o rocnuTanu3auuun rpaxgaHuHa B Hegob6poBOMbLHOM MOpsiAke NoJaeTcsd B TeYeHue copoka
BOCbMW 4YaCOB C MOMEHTA TMOMELLUEHUS TpaXgaHWHA B MEAMLMHCKYI0 OpraHu3auuio, OKasblBatoLLyto
NCUXMATPUYECKYIO MOMOLLb B CTALMOHAPHBIX YCIOBUSIX.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. Bosbyxnas peno, cydbs OOHOBPEMEHHO npoaneBaeT npebbiBaHWe rpaxpgaHnHa B MeOULMHCKOW
opraHm3auum, okasblBaloLLe NCUXMATPUYECKYIO NMOMOLLb B CTALMOHAPHBIX YCIOBUAX, HA CPOK, Heobxoaumbli Ans
pPacCMOTPEHUs] 3asBMEHUSs O TrocnMTanuM3auuM rpaxgaHnHa B MELMUUMHCKYI0 OpraHvM3auuio, OKasblBaloLLyo
NCUXMaTPUYECKYIO MOMOLLb B CTALMOHAPHBIX YCIOBUSIX, B HEAOOPOBONBHOM NOpPSAKeE.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

CrtaTtbsn 304. PaccmoTpeHue 3asiBfieHWs O rocnutanus3aumy rpaxaaHuHa B MeAMLMHCKYH opraHu3auuio,
OKa3blBaWLWYyO MNCUXMATPUHECKYKD NOMOLLb B CTauMOHapPHbLIX YCIOBUAX, B Heﬂ06pOBOJ'IbHOM nopagke wmnnm o
npoaneHnn cpokKka rocnutanun3audmn B He,EI,O6pOBOJ'IbHOM nopAagke rpaxaaHuwHa, cTtpagarowero ncnxmn4ecknm
paccTpoNCTBOM

(B pea. PenepanbHoro 3akoHa ot 25.11.2013 N 317-$3)

KoHcynbTaHTlIntoc: npumevanue.
B  Onpegenenun KoHcTuTyumoHHoro  Cypa P® ot 05.03.2009 N  544-O-M BbIsIBNEH
KOHCTUTYLIMOHHO-NPABOBOW CMbICIT HOPMATUBHbIX NOJIOXEHUI YacTu nepBow ctatbk 304 gaHHOrO AOKYMEHTA.

1. 3asBneHnMe o rocnutanu3auuy rpaxpgaHvuHa B MEOULMHCKYH OpraHMsauuilo, OKasblBaloLLyH
NMCUXMaTPUYECKYI0 MOMOLLb B CTaLMOHAPHbLIX YCMNOBUSIX, B HeOOOPOBONbHOM MOpSiAKE MMM O MPOASIEHUN CpoKa
rocnMTanusauum B HegoOPOBONBHOM MOPSAKE rpaxaaHuHa, CTpadalolwero NcUXMYecknM paccTPOMCTBOM, Cyabs
paccmaTpvMBaeT B TeYeHMe NATM OHel co OHSA Bo30yxaeHuwss gena. CyneGHoe 3acedaHue npoBoauTcs B
noMeLleHn cyaa Unu B MeAULMHCKOM OpraHn3aLun, okasbiBatoLLel NCUXnaTpuyeckyto Nomolllb B CTaLMOHAPHbIX
ycnoBusix. MpaxaaHWH MMeeT NpaBo NMYHO y4acTBoBaTb B CyAeGHOM 3acedaHuny no Aeny o ero rocnuTanvsaummn B
Hego0bpPOBONBEHOM MOPSIAKE UMM O NPOANEHUM CPOKa ero rocnMTanvsaummn B HegobpoBonbHOM nopsiake. B cnyyae,
€cnu No CBeAeHusIM, TMONyYeHHbIM OT MNPEACTaBMTENS MeOUUMHCKOM opraHuM3aumu, OKasblBaloLlewn
MCUXMATPUYECKYIO MOMOLLb B CTaLUMOHAPHbLIX YCIOBUSAX, NMCUXMYECKOe COCTOSIHME rpaXdaHuHa He Mo3BOonseT eMy
NMYHO yYacTBOBaTb B NPOBOAMMOM B MoMelleHnn cyda cynebHom 3acegaHum Mo geny o ero rocnuTanusaummn B
Hego0bpPOBONBEHOM NMOPSAAKE UMK O NPOATIEHNN CPOKA €ro rocnuTanusaumMm B HeAo6pPOBONLHOM NOPSAKE, 3asBNeHne
0 rocnuTanusauun rpaxaaHuHa B MEeOMLMHCKYIO OpraHuM3auuio, OKasblBaloLyt MCUXMATPUYECKYD NOMOLLbL B
CTaUMOHapHbIX YCroBKsSX, B HegoOpOBOMbHOM TMOpsSiAKE MNU O MPOASIEHWM Cpoka €ero rocnutanusauum B
HenobpPOBONBHOM  MopsiAke  paccMaTpuBaeTcsl cyabel B MEAMUMHCKOW — opraHusauun, okasblBatoLlen
NCUXMaTPUYECKYIO MOMOLLb B CTALIMOHAPHBIX YCIOBUSIX.

2. [eno paccmaTtpuBaeTcss C y4yacTMeM Mpokypopa, npeacTaBuTens MeOULUMHCKOW opraHusauum,
OKa3blBaloLLEeN NCUXMaTPUYECKYI0 MOMOLLb B CTaUMOHapPHbIX YCINOBUSX, KOTOpble moganu B Cyd 3asiBlieHue o
rocnuTanusauuy rpaxaaHuHa B MeOWUUMHCKYI0 OpraHuM3auuio, OKasblBaloLWyH MCUXMATPUYECKYHD MOMOLWb B
CTaUuMOHapHbLIX YCroBKAX, B HeOoOpoBONbHOM TMOpsSiAKE MM O MPOANIEHUM Cpoka ero rocnutanusauumM B
HegobOpoOBONBHOM MopsiAke, WM MNpeacTaBUTENs rpaXaaHuHa, B OTHOLEHUM KOTOPOro peluaeTcs BOMPOC O
rocnutanusauuv B Hego6pOBONbHOM MOpSAKE UMM O MPOANEHMM Cpoka ero rocnuTanusauum B HegobpoBoNbHOM
nopsiakKe.

CraTtba 305. PelueHne cyga OTHOCUTENbHO 3asiBIEHUS O rocnutanusauuu rpaxgaHvHa B MeOMUUHCKYHo
OpraHM3auuio, OKa3blBaloLLlyld MNCUXMATPUYECKYIO MOMOLLb B CTaUMOHAPHbLIX YCMOBUSX, B HeOO0OpPOBOMbHOM
nopsiake unM o NPoAJSIeHUWM cCpoka rocnuTanusauun B HedoOpoBONbLHOM MOpsiAKe rpakaaHwHa, cTpagatollero
NMCUXMYECKNUM PaCcCTPONCTBOM
(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. PaccmoTpeB no cyllecTBy 3asiBNeHME O roCnMTanv3auuu rpaxgaHvHa B MEOULUMHCKYI0 OpraHum3auumio,
OKa3bIBaKOLLYI0 MCUXMATPUYECKYD MOMOLLb B CTaLMOHAPHBLIX YCINOBUSIX, B HeOOOpPOBONbHOM MOPSiAKE UMK O
NPOANEHNN cpoka rocnuTanuM3aumMm B HenoOpOBONBHOM MNOPSAKe rpaxaaHwHa, CTPaLatoLero MNCUXMYEeCcKUM
pacCcTPONCTBOM, Cyabs MPUHMMAET peLleHne, KOTOPbIM OTKITOHAET U YOOBMETBOPSET 3asBreHune.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)
2. PelwweHne cyaa o6 yooBneTBOPEHU 3asIBIIEHNUST ABNSIETCA OCHOBAHWEM ANsi rOCNUTanu3aumm rpaxkaaHuHa
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B MEOMUMHCKYHD OpraHuM3auuio, OKasblBalOLWLY0 MNCUXMATPUYECKYHD MOMOLLb B CTaUMOHAPHLIX YCNOBUSX, B
Hedo6pOBONBLHOM MOPSAKE MU NPOASIEHUST CPOKa rocnutanus3aumMmM B HeJoOpOBONBHOM MOpsAKe rpaXxgaHwuHa,
CTpajaloLlero MCUXMYEeCKMM pacCTPOWCTBOM, W JanbHENMWero copepXaHusi rpaxaaHuHa, CcTpajatolero
NMCUXUYECKMM pPacCTPOMCTBOM, B MEOULMHCKOM OpraHusauuu, OKasbliBalolwen MNCUXMaTPUYeckyto MoMOLlb B
CTaUMOHAaPHBIX YCIOBUSIX, B TEYEHME YCTAHOBIEHHOIO 3aKOHOM CpPOKa.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

CraTtbsi 306. MNcuxmnatpmnyeckoe ocBMAETENBCTBOBAHNE B HEA4OOPOBONBLHOM NopsaKe
(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

3asBrneHne Bpaya-ncmxmaTpa O NcuxmaTpmyeckoM OCBUAETENbCTBOBAHUM rpaxaaHuHa B He40OPOBOSIbHOM
nopsigke nogaeTcs B Cyd MO MECTY XUTenbCTBa rpaxaaHuHa. K 3asBneHuio npunaratoTcsi MOTUBMPOBaHHOE
3aKnoyeHMe Bpada-ncuxmatpa O HeOoOXOAMMOCTM Takoro OCBWAETENbCTBOBAHWS W Opyrne  umeroLlmecs
matepuansl. B TeueHne Tpex gHen co OHS nogayn 3asBneHust cyabs eQMHONMUYHO pacCcMaTpuBaeT 3asiBieHUe O
NCUXMATPUYECKOM OCBUAETENbCTBOBAHUM FpaXkgaHWHa B HefoOpoBONbHOM MOpsidke M MPUHUMAET pPEeLUeHne O
NCUXMATPUYECKOM OCBMOETENbCTBOBAHUMN TpaXkgaHWHa B HefoOpoBONbHOM nopsigke wnv o6 oTkase B
NCUXMATPUYECKOM OCBUAETENLCTBOBAHUN FpaXaaHnHa B He4o6poBONbHOM Nopsiake.
(B peq. PepgepanbHoro 3akoHa ot 25.11.2013 N 317-93)

KoHcynbTaHTlntoc: npumeyaHue.
O BHeCeHMU MCNpaBeHWA U U3MEHEHWI B 3anMCX aKTOB rpaXOaHCKOro COCTOSIHMSA CM. Takke rmasy IX
depepanbHoro 3akoHa ot 15.11.1997 N 143-03.

nasa 36. PACCMOTPEHMUE OENT1 O BHECEHUM UCTPABJIEHUA
WUN NU3MEHEHWIA B 3ANUCU AKTOB MPAXXOAHCKOIO COCTOSIHUA

Cratba 307. lNogaya 3adBNeHMs O BHECEHMM UCMPABMAEHUN NN U3MEHEHUIN B 3anUCb akTa rpakgaHCKoro
COCTOSIHUS

1. Cyn paccmatpuBaeT gena O BHECEHVUU WCNPaBfEHUA UM U3MEHEHWM B 3anvnCy akTOB FpaKO4aHCKOro
COCTOSIHWS, €Cfn OpraHbl 3anuMcu akTOB FPaXAaHCKOro COCTOSIHWMS MpW OTCYTCTBMM cnopa O npaBe OTKasanucb
BHECTM MCMpPaBNEHNs NN U3MEHEHNS B MPOM3BEAEHHbIE 3amnucm.

2. 3asBneHne 0 BHECEHMWN UCMPaBNEHUA UMM M3MEHEHMWI B 3aMWCb akTa rpaxaaHCKoro COCTOSIHWSA nogaeTcs
B CYA MO MECTY XMTeNnbCTBa 3asBuUTenNs.

Cratba 308. CopepxaHue 3asBNeHUA O BHECEHUU MWCNPaBfeHUA WNM U3MEHEHUA B 3anucb akTa
rPaXKAaHCKOro COCTOSIHUS

B 3aaBneHnn o BHeceHun I/ICI'IpaBJ'IeHVIVI WU N3MEHEHUIN B 3anNnCb akTa rpaXxgaHCKoro CoCtoAHUA OOJTKHO
ObITb YKa3aHO, B 4YeM 3aKrnk4vaeTCd HenpaBuiibHOCTb 3anuCU B akTe rpaKAaHCKOro COCTOAHUA, Koraa M Kakum
OpraHoM 3anucu akToB rpaXxaaHCKoro cCoCToAHuA ObIfo OTKa3aHo B ncnpasneHnmn nnm nSMeHeHnn I'IpOVI3BeJJ,eHHOIZ
3anucu.

Cratba 309. PelleHne cyga OTHOCUTENBHO 3asBNEHNS O BHECEHUU UCMPaBMEeHUn U U3MeHeHWin B 3anucb
aKTa rpakgaHCKoro coCcTosiHus!

PeweHune Ccyaa, KOTOpbIM yCTaHOBJ1IEHaA HENnpPaBWUJIbHOCTb 3annCU B akTe rpaXgaHCKOro COCTOAHUA, CITYXUT
OCHOBaHMeM Ona ncnpaeneHna nnm nSMeHeHua Takon 3anucu OpraHoMm 3anmncun akToB rpagaHCKoro CoCTtoAHuA.

Inasa 37. PACCMOTPEHVE 3ASIBNEHUIA O COBEPLLEHHbIX
HOTAPUAIBbHbLIX AEUCTBUAX NN OB OTKA3E B UX COBEPLLEHUMU

Cratba 310. lNogaya 3asiBNeHMs O COBEPLUEHHOM HOTapuanbHOM OelcTeun wunn ob oTkase B €ero
COBEpLLEHUM

1. SaMHTepecosaHHoe nnyo, cHuTarwuwee HenpasuiibHbIMKM COBeEpLUEHHOE HOoTapualibHOe OencTeme unu
OTKa3 B coBepLleHNn HoTapuasibHOro nencTeus, Brnpase noaatb 3adBlieHne 06 aTom B CcyA No MecCTy HaxoxaeHud
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HOTapuyca WUnm No MeCTy HaxXOXAEeHUS AOMKHOCTHOrO nuua, YNofIHOMOYEHHOro Ha COBepLUEHUEe HOoTapuarbHbIX
OEencTBUN.

3asBneHus o HenpasBWMbHOM YOOCTOBEPEHWM 3aBELlaHWA W OOBEepeHHocTen unm o6 oTkase B ux
YOOCTOBEPEHUN LOMKHOCTHBIMU MWL aMK, YKasaHHbIMU B defeparbHbiX 3akoHax, NogakTcs B Cyd MO MeCTy
HaxoXOeHUs COOTBETCTBEHHO rocnuTtans, OOnbHWULBI, CaHaTopusl, [APYroro CTauuoHapHoOro neyebHoro
YYpEXOEHUS; YYPEXOEHNS couManbHOro obCcrnyxmBaHMs, B TOM 4YMcie goma Anis npectapenbiXx U MHBanuaos,
yYpeXaeHus couunanbHOW 3alinTbl HacCemneHwusi; 9KCMeauuuW, BOMHCKMX 4YacTu, COEAMHEHMWS, YYPEeXOEHUs W
BOEHHOM NpodeccuoHansHon obpasoBaTenbHOW OpraHM3aumnn, BOEHHOW 0Opa3oBaTenbHON OpraHn3aumm BbiCLUEro
obpa3zoBaHus, MecTa nuweHus ceoboabl.
(B pea. PepepanbHoro 3akoHa ot 02.07.2013 N 185-93)

3asBneHne 0 HEMpaBUITbHOM YAOCTOBEPEHUM 3aBellaHus unm ob oTkase B ero yaoCTOBEPEHUW KanuTaHoM
MOPCKOrO CygHa, CydHa CMELLUaHHOro nraBaHusi WnuM CyaHa BHYTPEHHEro mnnaBaHusl, MnaBalwWmnx noa
ocynapctBeHHbIM cbnarom Poccumnckon ®enepaumn, nogaeTcs B Cy4 N0 MECTy nopTa NpUNUCKn cyaHa.

2. 3asBneHne nogaeTtcs B Cy4 B TeydeHWe OECATUM AHEW CO [Hs, Korga 3asiBUTENt0 CTano U3BECTHO O
COBEPLUEHHOM HOTapuaneHOM AEACTBMM U 06 0TKase B COBEPLUEHUN HOTapuanbHOro 4ENCTBUS.

3. BO3HMKWMIN Mexay 3avHTepecoBaHHbIMKM fMuamMu Crlop O nNpaBe, OCHOBAaHHbLIA Ha COBEPLUEHHOM
HOTapuanbHOM OEeNCTBUKN, pacCMaTpuUBaeTCs CyaOM B NOPsiAKE UCKOBOro NPOU3BOACTBA.

Cratba 311. PaCCMOTpeHl/Ie 3adABJlieHnd O CcoBepLUEeHHOM HOoTapualribHOM aencteum mnn ob otkase B ero
cosepLueHunn

3asiBreHne 0 COBEPLUEHHOM HOTapuanbHOM AeNcTBMU Ui 06 OTKase B ero COBEpPLLEHUN paccMaTpuBaeTcs
CyOOM C yyacTMeEM 3asiBUTENS, a Takke HoTapuyca, AOJHKHOCTHOIO f1La, COBEPLUMBLLUX HOTapuasibHoe AelcTBue
UMM OTKa3aBLUMX B COBepLUEHWM HoTapuanbHoro aeicteusa. OOgHaAKoO MX HesBKA He SABMAETCHA NPenATCTBUMEM K
PaCCMOTPEHUIO 3asaBreHus.

CraTtbsa 312. PelweHve cyga OTHOCUTENBHO 3asABMIEHNS O COBEPLUEHHOM HOTapuanbHOM AeNCTBUM unu 06
OTKase B ero coBepLueHnn

PelieHne cyga, KOTOpbIM yOOBNETBOPEHO 3asiBfieHME O COBEPLUEHHOM HOTapuanbHOM AEWCTBMM Mnu 06
OoTKase B €ro COBEepLUEHUUN, OTMEHSIET COBEpPLUEHHOE HOTapuanbHoe AeNACTBUE UMK 00s3bIBaeT COBEPLUUTL Takoe
Jgencreue.

naea 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYOAEBHOIO NMPOU3BOACTBA

Cratba 313. [Nopsaok BOCCTaHOBMNEHUST yTpayYeHHOro cyaebHoro nponssoacTea

1. BoccraHoBneHue YyTpa4€HHOro noJIHOCTbKO WM B 4acTu cyp,e6Horo npounssoacTBa No rpaxagaHCkomy
neny, OKOHYEeHHOro npuHATMeMm pelleHuna cyga wnnm BblIHECEHMEM onpenefnieHna o npekpaweHun CWJ,e6HOFO
npon3soacTBa no geny, nponsBogmnTcA Cyqom B nopdake, ycCtaHOBJ1I€EHHOM HacTOsILLEN rNaBoON.

2. [leno o BoccTaHoOBREHUMU yTpa4vyeHHoro cyp,e6Horo npounssoacTBa 3036y>|<p,aeTc;| no 3adBl1eHNAM Inni,
y4acTByrOLWNX B Aene.

CraTbsa 314. lNogaya 3as8BreHNs 0 BOCCTAHOBIEHWUM yTpayeHHOro cygebHoro npon3soacTea

1. 3asBneHne O BOCCTAHOBMEHUM YTPayeHHOro CyaebHOro Mpou3BOACTBA MOAAETCA B Cyd, NMPUHSBLUWIA
pelleHne Mo CyLLIeCTBY cropa Unu BbIHECLLWIA onpeaerneHne o npekpalleHn cygebHoro Npon3BoacTsa rno aeny.

2. B 3asBneHMn o BOCCTAHOBMEHWM YTpayeHHOro cygebHoro npovs3BoACcTBa OOMKHO OblTb YyKasaHo, O
BOCCTaHOBJIIEHUM KaKOro MMeHHO cyaeBHOro Npon3BoACcTBa NPOCUT 3asiBUTENb, GbINO N NPUHATO CYAOM peLleHve
no CyLLeCTBY WM NPOM3BOACTBO MO AeNny npekpallarnocb, kakoe npoleccyanbHoe MoroXeHne 3aHuMan B aene
3aaBUTENb, KTO elle NpuHUMan yyacTue B Jefle U B KakoM MpoLeccyanbHOM NOMOXKeHUU, MECTO XUTeNbCTBa Unu
MECTO HaxoXAeHWsl 3TUX NUL, YTO U3BECTHO 3asBuTento o6 obcTosaTenbcTBax yTpaTbl NPOM3BOACTBA, O MecTe
HaXOXXOEHWUS KOMWI JOKYMEHTOB NPon3BOACTBA MUINN CBEAEHUI O HUX, BOCCTAHOBIEHWNE KaKUX UMEHHO [OKYMEHTOB
3asBUTENb CYUTAET HEOBXOOAUMbIM, A4S KaKoW Liesiu HeoBX0AMMO UX BOCCTaHOBIEHME.

K 3asiBneHuio npunaraloTcs COXpaHUBLUMECS M UMEIOLLME OTHOLUEHWE K Aeny AOKYMEHTbl UMM UX KOMuW,
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Oaxe ecnin OHM He 3aBepeHbl B YCTaHOBJIEHHOM MOpAOKe.
3aaButenb ocBoboxgaeTcs oT ynnartbl Cy,EI,66HbIX pacxonoB, NOHEeCEeHHbIX CyaOM npu pacCMOTpeHuUn gena o
BOCCTaHOBIIEHNN YTPA4YEHHOIo cyp,e6Horo nponssoacTBa.

Cratba 315. OctaBneHue 3asiBNeHUs O BOCCTAHOBMEHMM YyTpadyeHHoro cypgebHoro npoussoacTBa 6e3
OBWKEHNS UNN pacCMOTpEeHNS

1. HpM OTCYTCTBUMN YKa3aHUA B 3adABJ/IEHUMM O BOCCTaHOBJIEHUWN YyTpa4YeHHOro cy,u,e6Horo npon3sBoacrtea
COOTBETCTByI-OLLI,GVI uenu 06paL1J,eHVI9| Cyn OcCTaBlideT 3adABlieHne 6e3 OBWMXKeHMs U npenoctaBiideT CpPOK,
HeobXoOUMbIN OIS U3NOXEHUS LN 3asiBUTENEM.

2.B cny4yae, ecCsim yKa3aHHaa 3adButernem Lerb o6pau1,eva He CBsi3aHa C 3alLUUTONn ero npaB " 3aKOHHbIX
MHTEpeCcoB, Cya OTKa3blBaeT B BOSGY)K,D,GHI/II/I gena o BOCCTaHOBJIEHUN yTpay4eHHOro cy,u,e6Horo npon3soacTea Unu
MOTUBUPOBAHHbLIM onpegeneHnemMm octaBndaeT 3adBrieHne bes paccMoTpeHnd, ecnun aerno Obino BOS6y)K£I,eHO.

CraTbsa 316. OTka3 B BOCCTAHOBMNEHMWN yTpayeHHoro cyaebHoro nponssoacTea

1. CynebHoe npou3BOACTBO, YTpayeHHOe [0 pacCMOTpPeHus pferna no CywecTBy, He NOANexXuT
BOCCTaHOBMEHM0. McTel, B 3TOM cnydae BnpaBe NpeabsBWTb HOBbIM UCK. B onpegeneHun cyga o Bo3OyxaeHuu
Jena no HOBOMY WCKy B CBSi3M C yTpaToW cygebGHOro npov3BOACTBA AaHHOE OOCTOATENbCTBO AOMKHO ObiTb
065a3aTenbHO OTPaXeHoO.

2. Tlpn paccmoTpeHun pfena no HOBOMY WCKY Cy4 WCMONb3yeT COXpaHUBLUMECS 4YacTu cygebHoro
Npou3BOACTBA, AOKYMEHThI, BblAAHHbIE FpaXXgaHaMm, OpraHn3auusam us gena go yrpaTel MPOM3BOACTBA, KOMUKU 3TUX
OOKYMEHTOB, OpYrne OOKYMEHTbI, UMetoLLne OTHOLIEHMWE K Aeny.

Cya MOXeT 4onpocuTb B kKayecTBe CBUAETENEN NnuL, NPUCYTCTBOBABLUMX NPU COBEPLLUEHUN NpoLieccyanbHbIX
OEeNCTBUIA, B HEODXOOUMBIX Cry4vasx cyaen, paccMaTpuBaBLUMX OEer0, N0 KOTOPOMY yTpayeHO NpPOu3BOACTBO, a
Takke nuu, NCMOMHSIBLUMX peLleHne cyaa.

CraTbsa 317. PelueHne cyaa 0 BOCCTaHOBMEHUN yTpavyeHHOro cyaebHoro npomsBoacTea

1. Pelwwienune nnn onpegenexHne cyaa o npekpalieHun cynebHoro npon3BoACcTBa, €CNU OHO MPUHUMANOCh Mo
aeny, MNoAneXWT BOCCTAHOBMIEHMIO, 3a WCKITHOYEHUEM Cry4YaeB, NPedycMOTPEHHbIX cTaTber 318 HacToswero
Kopgekca.

2. B pelueHnM cyaa 0 BOCCTAHOBIEHUM YTPAYEHHbIX PELLEHUS Cyaa Unu onpegenexHms cyaa o npekpailieHnm
cyaebHoro NponsBoACTBa YKa3blBAETCS, HA OCHOBAHMUN KakUX AAHHBLIX, NPEACTaBMEHHbIX Cyay U UCCNeAOoBaHHbIX B
cynebHoMm 3acefjaHuMM C yvyacTMEM BCEX YYAaCTHWMKOB MpoLiecca No yTpadeHHOMY MpOM3BOACTBY, Cyd cuuTaet
YCTaHOBMEHHbIM COAEPKaHNEe BOCCTaHaBNMBaAEMOro cyaebHoro NnocTaHoBMEHMS.

B MOTMBMPOBOYHOW 4YacTU peleHus cyaa O BOCCTAHOBMEHMM YTPA4YEeHHOro MpOM3BOACTBA TaKke
YKa3bIBalOTCS BbIBOAbl Cyda O [0OKa3aHHOCTM OOCTOATENbCTB, KOTOpble ObGCyXaanmucb CygoM, U O TOM, Kakue
npoleccyarnbHble AEUCTBMS COBEPLUANMCE NO yTpavyeHHOMY NMPOU3BOACTBY.

Cratbss 318. I'IperaUJ,eHme npou3BoacTBa nNo pnejsly O BOCCTaHOBMIEHUU YyTpadYeHHOro cyp,e6Horo
npon3soacTBa

1. TMpu HepocTaToMHOCTM COGpaHHbIX MaTepuanoB AN TOYHOrO BOCCTaHOBIEHUst cyaeGHoro
MOCTaHOBMEHUS,, CBSI3AHHOTO C YyTpauyeHHbiM cyaeGHbIM NPOM3BOACTBOM, Cyd oOnpederieHnemM npekpaliaeT
MPOM3BOACTBO MO fAeny O BOCCTaHOBMEHWM YTpayeHHOro cyaebHOro npou3BOACTBA M PasbsACHAET nuuam,
y4acTBYOLIMM B Aene, NpaBo NpeabsBUTb UCK B OGLLIEM NOPsAKe.

2. PaccmoTpeHue 3asiBNeHMss O BOCCTaHOBIIEHMM yTpayeHHoro cyaeBGHoro npovsBoacTea  He
orpaHMYMBaeTCs CPOKOM ero xpaHeHuss. OpHako B criyyae obpalleHus ¢ 3asiBNeHMeM O BOCCTaHOBMEHUM
yTpayeHHoro cyaebHoro npousBoACTBa B LIENSAX €ro UCMOMHEHMWsl, eCln CPOK NpeabsBNeHNs UCMONHUTENbHOro
nmcTa K UCTOMHEHUIO UCTEK M CYAOM He BOCCTaHaBnMBaeTCs, CyA Takke npekpaliaeT Npou3BOACTBO Mo Aeny o
BOCCTaHOBIIEHUW yTpadeHHoro cyae6GHoro nponssoacTea.

Cratba 319. Tllopsimok oOxanoBaHusi cydeOHbIX MOCTAHOBIIEHWI, CBA3AHHbIX C BOCCTAHOBIIEHVEM
yTpayeHHoro cyaebHoro npomM3BoAcTBa
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1. CynebHble nNocTaHOBMEHMWS, CBA3aHHble C BOCCTaHOBMNEHWEM YyTpadeHHoro cyaebHoro npous3BOACTBa,
obxanytTcsa B nopsake, yCTaHOBNEHHOM HacToswum Kogekcom.

2. lMNpn 3aBegoMO NOXHOM 3asBneHun cynebHble pacxodbl, CBA3aHHble C BO30OyXaeHuem pfena no
3as1BNEHNI0 O BOCCTAHOBNEHNN yTpaYeHHOro cyaebHoro NpomM3BoAcTBa, B3bICKMBAOTCA C 3asBUTENS.

Pasgen lll. TIPOU3BOACTBO B CYAE BTOPOW MHCTAHLUA

Mnasa 39. NPOU3BOACTBO B CYAE AMENMSALUWOHHOM UHCTAHLUN
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

CtaTtbs 320. MpaBo anennsauynoHHOro obxxanoBaHuns
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. PeweHnsa cyga nepBoOW MHCTaHUMW, HE BCTYMMBLUME B 3aKOHHYIO CWy, MOryT ObiTb 06GXanoBaHbl B
anennsauMoHHOM nopsiake B COOTBETCTBUM C NpaBuiiamun, NpeaycMOTPeHHbIMY HAaCcTOSALLEN M1aBoN.

2. MNpaBo anennsAuUMOHHOrO 06XanoBaHWA pelleHVs cyga NPUHAANEeXuT CTOPOHaM M ApyruMm nuuam,
yyacteylowwmMm B fdene. [lpaBo npuvHeceHUs anennsuMoOHHOIO MPEeACTaBneHnUs MNPUHAANEXUT MPOKYpopy,
yyacTByloLleMy B gerne.

3. AnennsAumMoHHYio xanoby BnpaBe noaaTb Takke nvua, KoTopble He OblNn NpUMBMAEYEHbl K y4acTuo B Aene
1 BOMpPOC O NpaBax 1 06 0653aHHOCTAX KOTOPbIX Obin pa3peLleH CyaoM.

Cratba 320.1. Cyabl, paccmaTtpuvBaloLLme anennsumMoHHble xanobbl, npeacTaBneHnst
(sBegeHa ®epepanbHbiM 3akoHOM 0T 09.12.2010 N 353-$3)

AnennsaunoHHble xanobbl, NpeacTaBNeHNs paccMaTpuBatoTCs:

1) palioHHbIM CYLOM - Ha pPeLLEeHNs MUPOBbLIX Cyaewn;

2) BEPXOBHbIM CyOM pecnybnvku, KpaeBbiM, 0ONacTHbIM Cy4oM, CYAOM ropofa defeparnbHOro 3Ha4yeHus,
CyAOM aBTOHOMHOM 06nacTu, Cy4oM aBTOHOMHOIO OKpyra, OKPYXHbIM (CPrTIOTCKMM) BOEHHBIM CyAOM - Ha peLueHus
pavoHHbIX CYO0B, peLUeHNs rapHU3OHHbLIX BOEHHbIX CYA0B;

3) CynebHon konnerven no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®egepauun, CyaebHon
konnernen no agMuHUCTpaTMBHbIM genam BepxosHoro Cyaa Poccuiickon degepaunn - Ha pelleHns BePXOBHbIX
cyaoB pecnybnuk, KpaeBblx, obnacTHbIX CyAOB, Cy4oB ropodoB dedepanbHOro 3HavyeHws, cyaa aBTOHOMHOW
obnacTtu, cyaoB aBTOHOMHbIX OKPYroB, NPWHATbIE UMK MO NEepBOW UHCTaHuun; BoenHon konnerven BepxoBHOro
Cyna Poccuiickon degepaumm - Ha pelleHns OKPYXHbIX ((PriOTCKMX) BOEHHbIX CyOOB, MPUHATBIE UMW MO NEPBON
NHCTaHUuW;

4) AnennsuuoHHon konnerunen BepxosHoro Cyaa Poccuiickon ®deagepaumm - Ha peweHns BepxosHoro Cyaa
Poccunckon ®egepaumm, NpUHATLIE MO NEPBON MHCTAHLUUWK;

5) anennsaumMoHHOM WHCTaHuMen MOCKOBCKOrO ropoAckoro cyda - Ha pelleHus daHHoro cyga no
rpaxgaHckmm aenam, KOTOopble CBSi3aHbl C 3alUUTOW WUCKMIOYMTENbHbIX MNpaB Ha ubMbl, B TOM 4ucrne
KMHOUINbMBbI, TenedunbMbl, B UHPOPMALIMOHHO-TENEKOMMYHMKALMOHHBLIX CETSX, B TOM Yucne B cetn "UHTepHeT",
M MO KOTOPbIM WM MPUHATLI NpefBapuTeNibHble obecneunTernbHble Mepbl B COOTBETCTBMU CO cTatben 144.1
HacToswero Kogekca.

(n. 5 BBegeH ®epgepanbHbiM 3akoHoM OT 02.07.2013 N 187-d3)

Cratba 321. lNopsgok 1 cpok nogaymn anensisunoHHbIX Xanobbl, npeacTaBneHns
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. AnennsiumoHHble xanoba, NnpeacTaBneHre NogatTcs Yepes cya, NPUHABLINIA pelleHne. AnennsumMoHHble
Xanoba, npeacTaBneHne, MOCTYNMMBLUME HEMNOCPEACTBEHHO B anennsuMOHHYI0  WMHCTaHUMO, nognexaT
HanpaBfeHuo B CyA, BbIHECLUUIA peLueHne, AN AanbHenWnX AeNCTBUIA B COOTBETCTBMM C TpeboBaHUAMM cTaTbu
325 HacTtosiwero Kogekca.

2. AnennsiumMoHHble >xanoba, npegcraBneHne Moryt ObiTb NodaHbl B TEYEHWE Mecsua CO OHS MPUHSTUS
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peLLeHns cyaa B okoHYaTensHon hopme, eCniv UHbIE CPOKU HE YCTaHOBIEHbI HacToswmum Kogekcom.
Cratbs 322. CogepkaHue anennsumoHHbIX Xanobbl, npeacTaBneHus

1. AnennsiumoHHble Xxanoba, npeacTaBneHne AOMKHbI coaepXaThb:

1) HaMmeHoBaHWe cyaa, B KOTOPbIN No4alTCA anennsiuMOoHHbIe Xarnoba, npefcTaBreHune;
(n. 1 B peq. ®egepanbHoro 3akoHa oT 09.12.2010 N 353-93)

2) HaMMeHoBaHWe nuvua, nojarolero anoby, npencTtaBneHWe, €ro MecTO XUTenbCTBa WM MecTo
HaxoXaeHus:;

3) ykasaHue Ha pelueHue cyaa, kKoTopoe obxanyeTcs;

(n. 3 B pea. ®enepanbHoro 3akoHa oT 09.12.2010 N 353-93)

4) TpeboBaHus nuua, nogatoLlero xanoby, unu TpeboBaHWs NPoKypopa, NPUHOCALLEro NpeacTaBneHve, a
TaKke OCHOBaHMS, MO KOTOPbIM OHM CYUUTAIOT peLLeHne cyaa HenpaBunbHbIM;

(n. 4 B peq. ®enepansHoro 3akoHa ot 09.12.2010 N 353-93)

5) ytpaTtun cuny ¢ 1 aHBaps 2012 roga. - PegepanbHbin 3akoH oT 09.12.2010 N 353-93;

6) nepeyeHb NpunaraemMbix K xxanobe, npeacTaBneHno JOKYMEHTOB.

2. B anennsumoHHbIX Xanobe, npeactaBneHun He MOryT cogepxaTbCsa TpeboBaHus, HEe 3asBrEHHbIE NpU
paccMOTpeHUN aerna B cyae NepBon MHCTaHLMK.

Ccbinka nuvua, nogawwero anensnsuMoHHYK Xanoby, unu npokypopa, NPUHOCSLLEro anennsumoHHoe
npeacTaBrieHMe, Ha HOBble AoOKa3aTeNbCTBa, KOTOpble He ObilM npeactaBlieHbl B Cyd NEPBOM MHCTaHLWW,
JonyckaeTcs TONbko B criydae ob6OCHOBaHMS B YKal3aHHbIX »kanobe, npeactaBneHun, YTo 3TU AoKasaTesbCTBa
HEBO3MOXHO ObINI0 NpeacTaBUTL B Cy NEPBON MHCTAHLU M.

(vacTb 2 B peq. ®egepanbHoro 3akoHa ot 09.12.2010 N 353-93)

3. AnennsiynoHHasi xanoba noanucbiBaeTcd NUUOM, Nojarowmm >xkanoby, mnu ero npeacrtasutenem. K
xanobe, nogaHHOM npeacTaBUTENEM, OOMKHbI OblTb MPUMOXEHbI [OBEPEHHOCTb WM  WHOW  JOKYMEHT,
yOOCTOBEPSAIOLLME MOMHOMOYNE NPEeACTaBUTENS, ECNU B eNie HE MMEeeTCs Takoe NoSIHOMOYME.

AnennsiumoHHoe nNpeacTaBneHne NoaNuCLIBAETCs NPOKYPOPOM.

4. K anenngumoHHoOM >anobe npunaraeTca AOKYMEHT, MNOATBEPXAAKOLWMN ynnaTty rocygapCTBEHHOM
MOLLMNWHBI, ecnn )anoba noanexuT onnaTe.

5. AnennsiuMoHHble anoba, NpeAacTaBreHME U MNPUIOXEHHbIE K HUM [AOKYMEHTbl NpeacTaBnsitoTcs C
KOMWUSIMU, YUCIO KOTOPbIX COOTBETCTBYET YNCIY UL, Y4acTBYOLWMX B AENeE.

Cratba 323. OcTaBneHue anennsiyMoHHbIX Xanobbl, npeactaBneHust 6e3 ABMKeEHUS
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. lNpwn nogaye anennsAUMOHHBIX >Kanobbl, NpeAcTaBneHWsl, He COOTBETCTBYHOLWNX TpeboBaHMAM,
npegycMoTpeHHbIM cTtaTben 322 HacTosiwero Koagekca, npy nogade anobbl, He onnayeHHOW rocygapCTBEHHON
MOLUNWHON, CyAbsl He MO3[4Hee Yem 4epes3 MATb OHEeW CO AHSA MOCTYNneHws xanobbl, NpeacTaBneHnst BbIHOCUT
onpegeneHne, KOTOPbIM OCTaBnseT xanoby, npeactaBneHne 6e3 OBWKEHWS, M HasHayaeT nuuy, nogasLuemy
Xanoby, npeacTaBneHve, pasyMHbI CPOK AN MUCNpaBneHns HedoCTaTKoB Xanobbl, NpeacTaBfeHns C y4yeToMm
Xapakrtepa Takux HeOCTaTKOB, a TakKe MecTa XWUTeNnbCTBa UM MecTa HaxoXaeHust nuua, nogasLLero xanoby.

2. B cnyyae, ecnv nuuo, nogasllee anennsaunoHHble xanoby, npeacraBrneHne, BoIMOMHUT B YCTaHOBMEHHbIV
CPOK yKa3aHusi, codepxalimecs B onpegerneHun cygpm, xanoba, npegcraBrneHne cYMTaloTca NoAaHHbIMKU B AeHb
nepBoOHaY4aribHOro MNOCTYNNeHNUs nx B CyA.

3. Ha onpepgenenne cyabn 06 octaBneHMn anennsaumMoHHbIX Xanobbl, npeacraBneHns 6e3 ABMXeHus MoryT
ObITb MOAAaHbl YacTHas xanoba, npeacTaBneHe Npokypopa.

Cratba 324. BosBpalleHure anennsaunoHHbIX xanoobl, npeactaBneHns
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)
1. AnennsiuMoHHas xanoba Bo3BpallaeTcs nuuy, nogasliemy anody, anennsuMoHHoe NpeacTaBleHne -

MPOKYpOpY B Cryyae:
1) HEBBINOMHEHUS B YCTAHOBMNEHHbBIV CPOK YKa3aHWi Cy[bu, COAepXallyxcs B onpeeneHMn o6 octaBneHuu
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»anoObl, NnpeacTaBneHns 6e3 OBMKEHMS,

2) wncteyeHuss cpoka obxanoBaHus, ecnu B xanobe, npeacTaBneHUM He copepxuTca npocbba o
BOCCTaHOBMEHMM CPOKa UMK B €ro BOCCTAaHOBMNEHWM OTKa3aHo.

2. AnennsaumoHHas xanoba Bo3BpallaeTcs Takke no npockbe nuua, nogasLliero xanoby, anennaunoHHoe
npeacTaBneHne - Npy 0T3bIBE €ro NPOKYpopoM, eCrnn Aeno He HanpasfeHo B CyA anennsunMoHHON UHCTaHLMUN.

3. BosBpar anennaumoHHoM anobbl nuuy, MoAaBlweMy anoby, anennsunmoHHOro npeacTaBneHus
NMPOKYpPOpPY OCYLIECTBNSAETCA Ha OCHOBaHWW oOnpedeneHus cyabu. Ha onpegeneHve cyobl O BO3BpaLLEHMM
anennsunoHHbIX Xanobbl, NnpeacTaBneHnsa MoryT 6biTb NodaHbl YacTHast xkanoba, npeacTaBneHne NPoKypopa.

Cratba 325. [enctBuss cyga nMepBOW WHCTaAHUMW MOCMNEe MNONyYeHUst  anennsiuMOHHbIX  Karnobbl,
npeAacTaBneHus

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya nepBOM MHCTaHUMM MOCre MNOMNyYeHUs anennsauMOHHbIX >Kanobbl, npeacTtaBneHus, NOA4aHHbIX B
yCTaHOBMEHHbIN cTatben 321 Hactosiwero Kogekca Cpok M COOTBETCTBYWOLWMX TpeboBaHusMm cTatbn 322
Hactosiwero Kogekca, obs3aH HampaBuTb nvuam, y4yacTBylOLWMM B Aene, KOnuu Xamnobbl, npeacTaBneHns u
MPUNOXEHHbBIX K HUM JOKYMEHTOB.

2. Nnua, yyacTeyowmne B Aene, BNpaBe NPeACcTaBUTb B CYA MepPBON UHCTaHLMN BO3PaKEHUS B NMMCbMEHHON
dopme OTHOCUTENBHO anennAUMOHHbBIX Xanobbl, NpeAcTaBneHns C NPUNOXKeHMeM AOKYMEHTOB, NOATBEPXAaLMNX
3TU BO3PaKEHUH, N UX KOMWIN, KONMNYECTBO KOTOPbIX COOTBETCTBYET KOMMYECTBY MWL, Y4acTBYWOLWMX B Aene, u
BNpaBe O3HAaKOMUTbCA C MaTepuanamu gena, ¢ NOCTYNMBLUMMMK Xanobow, npeacTaBneHMeM U BO3PaKEHWUAMU
OTHOCUTENBHO HUX.

3. Mo ucteveHnn cpoka obxanoBaHMA Cyd NEPBON WHCTaHUUW HanpasnseT Aeno € anennAuMOHHbIMM
Xanobon, npeacTtaBneHMeM W MNOCTYMMBLUMMWU BO3PaKEHUSAMU OTHOCUTENbHO HUX B CyAd anennsuuoHHON
NHCTaHUMW.

[o ncreveHns cpoka obxanoBaHus geno He MOXeT BbITb HanpasneHo B CyA anennsuMoHHON NHCTaHLUUN.

Cratba 326. OTkas oT anennsiuMoHHbIX Xanobbl, NpeacTaBneHus
(B pea. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OTka3 OT anennsaAuUMOHHbIX anobbl, NpeAcTaBneHns JoNyckaeTcsi A0 BbIHECEHWS CyA0M anennsunoHHOro
onpegeneHus.

2. 3asBneHne ob oTkase OT anennsuUOHHbIX Xanobbl, NpeAcTaBneHns NogaeTcs B NMCbMEHHOW opme B
cyA anennsauMoHHON UHCTaHL M.

3. O npuHATMM OTKasa OT anennsAuMOHHbIX >Kanobbl, NpeAcTaBreHns cyg anennsguMOHHOM WHCTaHUuUU
BbIHOCUT OMnpederneHne, KoTopbiM MpekpaliaeT nNpoM3BOACTBO MO COOTBETCTBYIOLWUM anennsuuoHHbIM xanobe,
npeacTaBneHunto.

lMpekpallieHne npoussBoacTBa NO anennsuMOHHbIM Xanobe, NpeAacTaBneHnio B CBA3N C OTKA30M OT HUX He
ABMSETCA MpenAaTcTBMEM ANA  PacCMOTPEHMS  WHbIX  anennsuuMoHHbIX >kKanob, npeacTaBrneHwun, ecnu
COOTBETCTBYHOLLEE peLleHne Cyaa NepBon MHCTaHUUM obxanyeTcs pyrumu nuuamu.

Cratba 326.1. OTkas ucrtua OT ucka, NpusHaHue ncka OTBETYMKOM, MUPOBOE CorfalleHue CTOpOH B cyae
anennsauMoHHOW MHCTaHLUK

(BBegeHa ®epepanbHbiM 3akoHOM 0T 09.12.2010 N 353-$3)

1. OTka3 ucTua OT UcKa, NMPU3HAHME MCKa OTBETYMKOM WM MUPOBOE COrnalleHne CTOPOH, COBEpLUEHHbIE
nocrne MpUHATMSA anennauMoHHbIX >Kanobbl, NpeAcTaBreHusi, OOIMKHbl OblTb BbIPaXeHbl B MNOAAHHbLIX Cyady
anennaumMoHHOW MHCTaHUUK 3aaBMNeHnsX B NMCbMEHHOW dopme. B cnyyae, ecnn oTkas nctua oT ucka, npusHaHue
ncka OTBETYMKOM, YCINOBUSI MMPOBOrO COrnalleHns CTOpoH Obinu 3asBrneHbl B cyaebHOM 3acedaHuu, Takme oTkas,
npu3HaHue, YCroBUsl 3aHOCATCS B NMPOTOKON cyaebHoro sacedaHus U NOANUCHIBAIOTCS COOTBETCTBEHHO MCTLIOM,
OTBETYMKOM, CTOPOHaMW MUPOBOrO COrnaLleHus.

2. MNopsagok 1 NocneacTBns pacCMOTPeHus 3asBrieHns 06 oTkase ucTua OT MCKa UNu 3asiBNIEHNst CTOPOH O
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3aKNiOYEHMM MUPOBOr0 COrMnalleHus OnpeaenstoTcs No npaBunam, YCTaHOBIEHHbIM 4acTsaMU BTOPOM U TpeTben
ctatb 173 Hactosiwero Kogekca. lNMpy npuHATMM OTKasa ucTUa OT MCKa UNU Npu YyTBEPXOEHUN MUPOBOrO
cornalleHnsi CTOPOH CyA anennsiuMOHHOM WHCTaHUUW OTMEHSIET MNPUHATOE peLleHue cyda WM npekpawaet
npov3BoacTBO No aeny. B cnyyae npumsHaHMa OTBETYMKOM MCKA W MNPUHATMS €ro CyaoM anennsiuuoHHOM
WHCTaHLMN NPpUHUMaETCA pelleHne o6 yaoBneTBOPEHMN 3adBNEHHbIX UCTLLOM TpeboBaHWN.

Cratba 327. [Nopsiaok paccMOTpeHUs Aena cyaoM anennsiyMoHHOM MHCTaHLMK
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya anennsiuMoHHOM MWHCTaHUMM W3BELlAeT 5uy, y4yacTBylOWUX B [Jene, O BPEMEHUM U MecTe
paccMoTpeHus xanobbl, NpeacTaBneHns B anennsuMoHHOM nopsake.

Cya anennsuvoHHOW MHCTaHUMW NOBTOPHO paccMmaTtpuBaeT Aeno B cyaebHoM 3acefjaHwy No npasunam
Npov3BOACTBa B Cyae NepBON UHCTaAHLUUKN C Y4ETOM OCOBEHHOCTEN, MPeayCMOTPEHHbIX HACTOSILLEN FMaBoMn.

Jlnua, ydvacTteylowme B Jdene, WX NPeacTaBUTEnW, a Tawkke CBUAETENW, 3KCMepTbl, CNeumanucThbl,
nepeBOAYMKM  OOMyCKalTCA K ydyacTuo B cygebHom  3acegaHMm  nyTeM  MCNONb30BaHUS  CUCTEM
BMAEOKOH(EPEHL-CBA3M B NOpsiAKe, yCTaHOBNEHHOM cTaTben 155.1 HacToswero Kogekca.

(ab3ay BBegeH PeneparnbHbiM 3akoHOM OT 26.04.2013 N 66-93)

Hena B cygax anennsumMoOHHOW WHCTaHUUW, 3a WCKIYEHMEM panoHHbIX CyOoB, paccMaTpuBaloTCA
KonnernanesHo.

2. B3acefaHue cyga anennsiuMOHHOW MWHCTaHUMKW OTKpbIBaeT CcyAbs-npeacenaternbCTBYIOWNA, KOTOPbIN
00OBSABNSAET, KaKoe paccmaTpuBaeTcs Aerno, Mo YbMM anenmnsuuoHHbIM xanobe, NpeacTaBneHUto OHO MOANEXUT
pPacCMOTPEHUI0O U Ha peLUeHWe Kakoro cyga nogaHbl 3Ty xanoba, npeacTaBreHue, BbISICHAET, KTO K3 N,
yyacTBywLWMX B Aene, WX nNpeactaBuTenen $BWMCH, YCTaHaBNMBaeT JIMYHOCTb SBUBLUMXCH, MpoBepsieT
MOMTHOMOYMSA AOIDKHOCTHBLIX §uvu, WX MpPeAcTaBuTeNnen u pasbACHAEeT nuuam, ydacTByloWMUM B Jene, uX
npoueccyarbHble npaBa u 0653aHHOCTH.

PaccmoTpeHne pena B cyde anennsuUMOHHOW MHCTaHUMM  KOMMernanbHO HavMHaeTcs ¢ doknaga
cyabu-npegcenartenscrByowero mnm ogHoro u3 cygew. Cyaobs-goknaguvk wsnaraet obctodTensctBa Aena,
cofepXaHue pelleHust cyga MepBOM MHCTaHUMM, [0BOAbl anessuMOHHBIX >kanobbl, npeacTaBneHus wu
MOCTYNUBLUNX OTHOCUTENIBHO HUX BO3PaXKeHWW, COAepXaHWe MpeAcTaBreHHbIX B Cy4 HOBbIX AOKa3aTenbCTB, a
Takke coobLaeT MHble AaHHble, KOTopble CyQy HeobXoaAMMO pacCMOTPETb ANA NMPOBEPKU PELLEHUSA cyaa NepBon
NHCTaHUMN.

3. MNocne goknaga cyd anennsuMOHHOM WMHCTaHUMKM 3acnylwvBaeT OObsSCHEHUs ABMBLUMXCA B cygebHoe
3acefaHve nud, YyYacTBYWOLWMX B Aene, WX npeactasutenen. [lepBbiM BbicTynaeT nuuo, noaasLuee
anennsuMoHHyo >xanoby, unum ero npegcraBuTens NMBO MNpPOKypop, €Cnu MM MPUHECEHO anennsauMoHHoe
npeacrtaeneHue. B cnyyae obxanoBaHus peleHuns cyga ob6enmm cTopoHamm NepBbIM BbICTYNaeT uctel.

Mocne obGbsCHeHWM nuua, NoAaBLUEro anenmnsuUOHHYI0 >xanoby, unu npokypopa, ecrnm MM MPUHECEHO
anennsuMoHHoe NpeacTaBreHue, 1 Opyrux nvu, y4acTBylOWKX B Aene, ux npegcrasmtenen cya anennsiuMoHHON
WHCTaHUUM MpU HanMynm COOTBETCTBYIOLLMX XO4aTancTB OrnaliaeT nMmerowmnecs B gerne gokasatenbcrsa, nocre
Yero nepexoauT K UCCnefoBaHUI0 HOBbIX NPUHATLIX CyAOM AOKa3aTenbCTB.

4. Mo OKOHYaHWM BbISICHEHUS OBCTOATENBLCTB AeNna U UccneaoBaHnst JoKasaTenbCTB Cyh anennsauMoHHON
WHCTaHUUM NpefocTaBnseT fnvuam, y4acTBYIOLWMM B Aerne, BO3MOXHOCTb BbICTYNUTb B CyAeOHbIX NPEHUsAX B TON
Xe nocnenoBaTenbHOCTH, B KAKOW OHW faBanu 00bsCHEHNWs.

5. B xoge kaxpgoro cygebHoro sacefaHus cyda anennsuuoHHOW WHCTaHUUKM, a TakkKe Mpu COBEpLUEHUU
OTOenNbHbIX MpoueccyanbHblX AEWCTBUA BHe cygebHoro 3acefaHus BeAeETCA NPOTOKON Mo npasunam,
npeaycMoTpeHHbIM rnasor 21 HacTosiwero Koaekca.

6. B cyge anennsuMOHHOW WHCTaHUMM He MNPUMEHSIOTCA npaBuna O COeAWHEHWM WU pasbeduHeHun
HECKONbKUX MCKOBbIX TpeboBaHum, o6 uaMeHeHWn npegmeTa WM OCHOBaHMSA ucka, 00 M3MeHeHun pasmepa
NCKOBbIX TpeboBaHWi, 0 NpeabABNEHMN BCTPEYHOIO MCKa, O 3aMeHe HEHaAexallero OTBETUYMKA, O NMPUBEYEHUN K
yyacTuio B Aene TPeTbux nu.

Cratba 327.1. lNpegensl paccMOTpeHUs Aena B cyae anennsaumoHHON MHCTaHUUK

(BBegeHa degepanbHbiM 3akoHOM OT 09.12.2010 N 353-3)
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1. Cyn anennauMoHHOW WHCTaHUUW paccmaTpuBaeT Aeno B npefernax [[OBOAOB, W3MNOXEHHbIX B
anennsauMoHHbIX Xanobe, npeacTtaBneHnn U BO3paXKeHUsX OTHOCUTENbHO »anobbl, NpeacTaBneHns.

Cyn anennsiuMOHHOM MWHCTaHUMM OLEeHMBaeT wuMewwmecda B [fJene, a Takke [JOMNOfHUTENbHO
npeacTaBneHHble fokasaTenbcTBa. [ononHuTenbHble AokasaTenbCTBa MNPUHUMAKOTCA CyAOM anennsiunoHHON
WHCTaHUMN, ecnu nuuo, ydyacTeyollee B Aerne, o60CHOBaNo HEBO3MOXHOCTb WX MPeACTaBreHus B Cyd NepBou
WHCTaHUMM NO NPUYMHaM, He 3aBUCALLMM OT HEro, W cyd NpuU3HaeT 3TU MPUYUHBI YBaXUTENbHbIMU. O NPUHATUM
HOBbIX JOKa3aTesNbCTB Cya anennsaunoHHON MHCTaHUUKN BEIHOCUT OonpeaeneHue.

2. B cny4yae, ecnu B nopsake anennsuMOHHOIrO Npom3BoAcTBa obanyeTcsi TONMbKO YacTb pPeLleHus], cyq
anennsiuMoHHOM MHCTaHL MM NPOBEPSIET 3aKOHHOCTb M 0OOCHOBAHHOCTL pPeLLIEeHMs TONbKO B 0BXanyemMon YacTu.

Cyn anennsiuMoHHOM WMHCTaHUMM B MHTepecax 3akOHHOCTU BMnpaBe MNPOBEPUTb pelleHne cyga nepBou
WHCTaHLUMWN B NOFIHOM 0Obeme.

3. BHe 3aBucMmoOCTM OT [OBOAOB, COAEPXAaLUMXCS B anennsdumoHHbIX Xanobe, npencraBneHun, cyn
anennauMoHHOW MHCTaHUMK NPOBepSsieT, He HapylleHbl N1 CYAOM MEepPBOW MHCTAHUMM HOPMbI MpOLiecCyanbHOro
npaea, SABNAKOLWMECH B COOTBETCTBUN C YacTbto veTBepTon ctatbk 330 Hactoswero Kogekca ocHoBaHuAMM Onsi
OTMEHbI pPELLEHUS Cyfa NePBON MHCTaHLUMK.

4. HoBble TpeboBaHuMsA, KOTOpble He ObiNM NpegMeToM pPacCMOTPeHMs B CyAe MepBON MHCTaHUMKM, He
NPVHMMAIOTCA U HE pacCMaTpMBalOTCA CyAOM anennsaunoHHON MHCTaHUU,

Cratba 327.2. Cpoku pacCMOTpeHUst Aena B cyae anennsiuMoOHHON NHCTaHLUN
(BBegeHa ®epepanbHbiM 3akoHoM 0T 09.12.2010 N 353-93)

1. PalioHHbIN Ccyd, BEpXOBHbIM cyd pecnybnukn, kpaeBow, obnacTHow cyad, cyn ropoga deaepanbHoOro
3HayeHVs, Ccya aBTOHOMHOW oBnactu, cyg aBTOHOMHOIO OKpyra, OKPY)XHOW ((PrOTCKMMA) BOEHHbIM CyA
paccmaTpuBaloT MOCTYNMBLUEE MO anennsunoOHHBbIM Xanobe, NpeacTaBneHuto Aeno B CPOK, He MpeBbILLaloLWwmn
OBYX MeCsILEeB CO AHSA ero NoCTYnneHns B Cya anennsaunoHHON NHCTaHUUN.

2. BepxosHbin Cyn Poccuiickon ®epgepaunn paccmatpuBaeT MOCTYNMBLLUEE MO anennsauMoHHbIM >xanobe,
npeacTaBneHuntio 4erno B CPOK, HE NPEBbLILIALWNA TPEX MECSALLEB CO AHS €ro NOCTYMNMeHns.

3. Hactoswwum Kogekcom, nHbiMn begepanbHbiMU 3aKOHaMM MOTYT ObiTb YCTAHOBMEHbI COKpaLLEHHbIe CPOKK
paccMOTpeHns anennsuMoHHbIX Xanob, npeacTaBneHnin No OTAeNbHbIM KaTeropuam Aen B cyae anensiuuoHHON
MHCTaHLUN.

Cratba 328. NonHomo4uns cyaa anennaumoHHON UHCTaHUUK
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

Mo pesynbTatam paccMOTpPeHUss anennauMOHHbIX Xanobbl, NpeacTaBneHus cyg anennsaumMoHHON MHCTaHLMK
Bnpase:

1) ocTaBuTb pelleHne cyga NepBon UHCTaHUuM 6e3 n3aMeHeHus, anennsauuoHHbIe xanoby, npeacTaBrneHune
6e3 ygoBneTBOpeHus;

2) OTMEHUTb WU U3MEHUTb peLleHne cyaa NepBon MHCTaHUUM MOMHOCTBIO MW B YacTu U NPUHATL MO Aeny
HOBOE peLLeHue;

3) OTMEeHUTb pelleHne cyaa nepBoW MHCTaHLMKU MOMHOCTLIO UMM B 4acTW U NpeKkpaTuTb NPOM3BOACTBO MO
Aeny nubo octaBuTb 3asBneHne 6e3 pacCMOTPEHNs MOMHOCTBIO UMK B YacTy;

4) ocTaBuTb anennsuMoHHble xanoby, npeacTtaBneHne 6e3 pacCMOTPeHWs Mo CyLlecTBY, ecnu xanoba,
npeacTaBrneHne MoAaHbl MO WCTEYEHMU CpoKa anennsauMoHHOro obxamnoBaHuWs W He pelleH BOnpoc o
BOCCTa@HOBIIEHUW 3TOrO CPOKa.

Cratba 329. lNocTaHoBneHWe cyaa anennsauMoHHON UHCTaHLUN
(B peq. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)
1. MocTaHoBneHWe cyaa anennsauMoHHON UHCTaHL MU BLIHOCUTCSA B (DOPME anenssiMoHHOro onpeaeneHus.

2. B anennsumoHHOM onpepgeneHnn OomMXHbl ObITb YKa3aHbl:
1)p,aTa N MeCTO BbIHECEHUA onpeaeneHna,
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2) HaumeHoBaHMe cyaa, BbIHECLLEro onpeaeneHne, coctTas cyaa;

3) nuuo, noaasLLee anennsLUMoHHbIe xanoby, NnpeacraBneHue;

4) kpaTkoe copepxaHue obxanyemoro pelleHusl cyaa MnepBON WHCTaHUUK, anennsaunoHHbIX anobbl,
npeacTaBneHns, NpeacTaBneHHbIX 4oKa3aTenbCTB, 06BACHEHWI NLL, Y4aCcTBYIOLWNX B pAaCCMOTPEHMN Aena B cyae
anennsauMoHHON MHCTaHUWW;

5) obcTositenbcTBa Aena, YCTAHOBIIEHHblE CyAOM anennsiuMOHHOM WHCTaHUuKW, BbIBOAbI cyda Mo
pe3ynbTaTtaM pacCMOTPEHNS anennsuMOHHbIX Xanobbl, NpeAcTaBneHus;

6) MOTMBbI, MO KOTOpPbIM Cyd MpuWeNn K CBOMM BbiBOOAM, W CCbiflka Ha 3aKOHbl, KOTOPbIMU Cyq
pyKOBOACTBOBArCS.

3. lNMpun ocTaBneHnn anennsiuMoHHLIX Xanobbl, NpeacTaBneHns 0e3 ygoBneTBOpeHus cyn obssaH ykasaTtb
MOTUBbI, MO KOTOPbIM JOBOAbLI anennsaunoHHbIX Xanobbl, NpeacTaBeHNs OTKITOHSOTCS.

4. B onpepeneHun cyga anennsaumoHHOM MHCTaHUMM yKasbiBaeTCs Ha pacnpegeneHve mexay CTopoHamu
cynebHbIx pacxoooB, B TOM 4uCMe pacxOdoB, MOHECEHHbIX B CBA3W C nogadver anennsiyMoHHbIX Kanobbl,
npeacTaBrieHns.

5. OnpepgeneHuve cyaa anennsiyMOHHON UHCTaHLMN BCTYNAeT B 3aKOHHYIO CUIMY CO AHS €ro NPUHATUSA.

Cratbsa 330. OcHOBaHWsS A4NS OTMEHbI UM U3MEHEHNS PeLLeHNs Cyaa B anennsaumMoHHOM Nopsake
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

1. OcHOBaHUSAMM ANst OTMEHbI UMW U3MEHEHUSA PELLEHUS cyaa B anennsaunoHHOM nopsiake ABMSTCS:

1) HenpaBunNbHoOe onpeaeneHne o6CTOATENLCTB, UMEKLLMX 3HAaYeHWE ONs aena;

2) HeQoKa3aHHOCTb YCTAHOBIMIEHHbIX CYAOM MEPBOW WHCTaHUUM OOCTOATENbCTB, MMEILWMX 3HAYEHUE ONS
aena;

3) HecooTBeTCTBME BbIBOAOB Cyda MEPBON MHCTAHUMW, U3MOXEHHbIX B peELleHUn cyga, obcTosaTenbcTBam
aena;

4) HapylleHne unu HenpasBuUnbHOE NPUMEHEHNE HOPM MaTepuanbHOro npasa UM HOPM MpPOLEeCCyarbHOro
npaea.

2. HenpaBunbHbIM NPUMEHEHNEM HOPM MaTepManbHOro Npasa ABMATCS:

1) HENPMMEHEHNE 3akoHa, Noasexallero NPUMEHEHNIO;

2) NnpUMeHEHNe 3aKoHa, HE NoarneXxallero NPUMeEHEHNIO;

3) HenpaBWIbHOE UCTONKOBAHWE 3aKOHa.

3. HapylweHnne unun HenpaBuibHOE NPMMEHEHME HOPM MPOLECCYarbHOro npaea sIBNAETCA OCHOBaHWEM Ans
N3MEHEHNS U OTMEHbI PELLEHNS CyAa NEPBOW UHCTAHLUUN, ECW 3TO HapYLLUEHWE NPUBENO UM MO0 NPUBECTU K
NPUHATUIO HEMPaBUIIBHOIO pPeLLEHUS.

4. OcHOBaHUAMM N5t OTMEHbI pELLEeHNs cyaa NepBOr MHCTAHLUUK B M0OOM criyyae ABMsTCS:

1) paccmoTpeHve gena cyqomM B HE3aKOHHOM COCTaBe;

2) paccmoTpeHue Jena B OTCYTCTBME KOro-nmbo w3 nuy, y4acTBYHLUX B AeNne U He MW3BELLEHHbIX
Hagnexawmm obpasom 0 BpeMeHu 1 MecTe cyaebHoro sacefaHus;

3) HapyLLeHne nNpaBus o A3blke, Ha KOTOPOM BeAeTcHa cynebHoe Npom3BOACTBO;

4) NpUHSTUE CYOOM peLleHus 0 npaBax U 00 0683aHHOCTSX NUL, HE MPUBMEYEHHbIX K Y4acTuIO B AerE;

5) pelweHue cyga He mognucaHo cyaben unu kem-nubo n3 cygen nubo pelleHne cyaa NOANUCAHO He TeM
CyAbeW UMW He TEMU CYAbSAMUW, KOTOPbIE BXOAWMM B COCTaB CyAa, pacCMaTpyBaBLLEro Aerno;

6) oTcyTCTBME B Aene npoTokona cyaebHoro 3acegaHus;

7) HapyLleHVe NpaBuna o TavHe COBELLaHWsA Cyaen Npu NpUHSATUN PELLEHUS.

5. MNpu Hann4MM ocHoBaHUK, NPEAYCMOTPEHHbIX YaCTbl YETBEPTOM HACTOSALWEN CTaTbu, Cya anennsauMoHHON
WHCTaHUMM paccmaTpvBaeT [eno Mo npaBuiamM MNPOU3BOACTBA B Cyde MNepBOM MHCTaHuuMM 6e3  yyeTta
ocobeHHOCTEN, MpedyCMOTPEeHHbIX HacTosiwen rnaBon. O nepexofge K pacCMOTPEHUIO Aena no npasBuiam
NpoV3BOACTBA B CyAde NEPBOM MHCTaHLMK BbIHOCUTCS OMNpefeneHne ¢ ykasaHuem OeWCTBUI, KOTOpble HaAnexuT
COBEPLUMTb NNLIAM, Y4aCTBYIOLLMM B AeNe, N CPOKOB NX COBEPLUEHUS.

6. MpaBnnbHOE MO CYLLECTBY peLUEeHNe cyaa NepBO MHCTaHUMU HE MOXET OblTb OTMEHEHO MO OOHUM TOJIbKO
dopmMarnbHbIM COOBpaXKeHUSM.

Cratbsa 331. O6xanoBaHve onpefeneHnii cyaa nepBo MHCTaHLMK
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1. OnpepgeneHusa cyga nepBON WMHCTaHUMM MOryT ObiTb o6GanoBaHbl B CyA anennsuMOHHON WMHCTaHUUU
OTAENbHO OT pelleHus cyga CTOpoHaMy U ApYyrMMu nuuamu, yyacTBylWMMKW B Aene (4actHaga »kanoba), a
NPOKYPOPOM MOXET OblTb MPUHECEHO NPEeACTaBneHne B Criyyae, ecru:

1) aTo NnpegycmoTpeHo HacToswmm Kogekcowm;

2) onpepgeneHne cyaa UCKIYaeT BO3MOXHOCTb AanbHENLEero ABWKeHNs gena.

2. YacTHas xanoba, npeacTaBreHne NpoKypopa paccmaTpuBatoTcs:

1) Ha onpeaeneHMs MMPOBOIO CyAbW - PAWOHHBIM CYAOM;

2) Ha onpegeneHnss panoHHOro cyda, rapHM3OHHOTO BOEHHOrO Cyda -BEPXOBHbIM CyoOM pecnybnuku,
KpaeBbiM, 0OnacTHbIM CygoM, cygoM ropoda depeparnbHOro 3HauyeHusi, CyoqoM aBTOHOMHOW obnacTtu, cyoom
aBTOHOMHOrIO OKpYra, OKPY>HbIM ((PrIOTCKMM) BOEHHbBIM CYAOM;

3) Ha onpegeneHna BEpXOBHOrO cyga pecnybnukn, Kpaesoro, obnacTtHoro cyda, cyda ropoja
denepanbHOro 3HayeHus, cyga aBTOHOMHOM obnactu, cyga aBTOHOMHOIO OKpyra, OKPYXHOro (¢pnotckoro)
BOEHHOrO cyaa - anennaumoHHOM MHCTaHLMEeNn BEPXOBHOro cyga pecnybnuku, kpaesoro, obnacTtHoro cyga, cyga
ropoga defepansHOro 3HadeHusl, cyga aBTOHOMHOM 06nacTu, cyaa aBTOHOMHOIO OKpYyra, OKpY>KHOro (¢pnoTckoro)
BOEHHOIO CyAa;

4) Ha onpegeneHus BepxosHoro Cyaa Poccuiickon ®egepaumm - AnennsiuMoHHon Konnermen BepxoBHoro
Cyna Poccuiickon ®egepaunn.

3. Ha ocrarnbHble onpegeneHus cyaa nepBoO MHCTAHUMKM YacTHble Xanobbl, NpeacTaBneHnst Npokypopa He
noaarTCcs, HO BO3paXeHUs1 OTHOCUTENBHO HUX MOTYT ObITb BKIHOYEHbI B anennsiLMoHHbIe Xanoby, npeacTtaBreHme.

Cratba 332. Cpok nogaym YacTHoW xanobbl, NpeacTaBneHns Npokypopa
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

YacTtHas xanoba, npeAcTaBreHne Npokypopa MOryT ObiTb MoAaHbl B TeYeHWe NsATHaguatv AHel co OHs
BbIHECEHUSI ONpeaeneHns CyaoM NepBo UHCTaHLUUN, eCI MHbIe CPOKM HEe YCTaHOBMEHbI HacToswmum Kogekcom.
(B peq. PegepanbHoro 3akoHa ot 28.12.2013 N 436-93)

Cratbsa 333. MNMopsgok nogaym U paccMOTPEHUS YacTHOM Xanobbl, NpeacTaBneHUs Npokypopa
(B pea. PeneparnbHoro 3akoHa ot 28.12.2013 N 436-93)

1. MNopgaya yacTHOM xanobbl, NpeacTaBneHns NPokypopa U Ux pacCMOTPEHNE CyaOM NMPOUCXOAAT B NOpsiake,
YyCTaHOBMEHHOM HacCTOSLLEN rMaBow, C U3bATUSAMU U OCOBEHHOCTSAMU, NPEAYCMOTPEHHBIMU HACTOSILLEN CTaTbeN.

2. Cyn nepBoW MHCTaHUMW MOCREe MOMyYeHUs1 YacTHOW >Kanobbl, NpeacTaBneHns nNpokypopa, NOAaHHbIX B
yCTaHOBMeHHbINn cTatben 332 Hactosiwero Kogekca Cpok M COOTBETCTBYWOLWMX TpeboBaHusM cTatbn 322
HacTosiero Kogekca, 0693aH HanpaBuTb Nnuam, y4acTByoWwMM B Aene, Konum YacTHOM xanobbl, npeacTaBneHns
NpoKypopa 1 NPUNOXEHHbIX K HUM JOKYMEHTOB U Ha3Ha4nTb pasyMHbI CPOK, B TEYEHME KOTOPOro ykasaHHble nuua
Bnpase NpPeacTaBUTb B Cy[ MEPBOM WMHCTaAHUMUM BO3PaXKEHWS B MUCbLMEHHOW (PopMe OTHOCUTENBHO YacTHOW
Xanobbl, NpeAcTaBneHNs MPoKypopa C MNPUIIOXEHNEM AOKYMEHTOB, NOATBEPXKOAKLMX 3TU BO3PaKEHUHA, N UX
KOMWIA, KONMYECTBO KOTOPbIX COOTBETCTBYET KOMUYECTBY NUL, y4acTBYOLWUX B Aere.

3. YactHas xanoba, npeacTaBneHue MpoKypopa Ha onpegeneHve cyga MnepBOM WHCTaHUMW, 3@
NCKIoYeHneM onpeaeneHuin o NpUocTaHoBNEHMN MPOU3BOACTBA NO Aeny, 0 NpekpalleHn NPoU3BOACTBA Mo Aeny,
06 ocTaBneHun 3agBrnieHus 6e3 paccmoTpeHusi, o6 ygosneTBopeHMM wunu 06 OTka3e B YOOBMNETBOPEHWUU
3asBreHnsi, NpeacTaBneHnss O nepecMoTpe CyAaeOHbIX MOCTAHOBMEHMIM MO BHOBb OTKPLIBLUMMCS WM HOBbLIM
obcTodATensCTBaM, O NPUHYAUTENBHOM MCNOMHEHUN unu 06 oTka3e B MPUHYOAUTENBHOM MCMOSIHEHUWU peELUEHUs
WMHOCTPAHHOIO cyda, O NpusHaHuy unm o6 oTkase B MPU3HAHUKU pPELUeHUS MHOCTPAHHOrO cyAda, O NPU3HaHWK K
NCNOSTHEHNN NN 06 OTKa3e B NPU3HAHUM N UCTONTHEHWUW PELUEHUA NHOCTPaHHbIX TPETENCKNX CyaoB (apbutpaxen),
00 OTMeHe pelleHns TPeTencKoro cyda unM OoTka3e B OTMEHEe pelleHuMs TPEeTencKoro cyga, O Bbigaye
MCMONHUTENBHOMO NUCTa Ha NPUHYAWUTENbHOE UCMOMNHEHNe pelleHns TpeTenckoro cyaa unm ob oTkase B Bbigade
MCMONHUTENbHOMO NUCTa Ha MPUHYAWUTENbHOE WCMNOMHEHME pelleHus TPeTencKoro cyaa, paccMmaTpusatoTcs 6e3
N3BELLEeHNS NnL, Y4acTBYIOLUMX B Aene.

C yyeToM xapakTepa U CNOXHOCTU paspellaemMoro rnpoueccyanbHOro Bonpoca, a takke AoBOOOB YaCTHOM
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xanobbl, NnpeacTaBnNeHnss NPOKypopa U BO3PaXKEHUN OTHOCUTENbHO HUX CyA anennauMOHHON MHCTaHUMU MOXeT
BbI3BaTb NUL, y4acCTBYKOLMX B Aene, B cyaebHoe 3acefjaHue, M3BECTMB UX O BPEMEHW U MECTE PaAcCMOTPEHMS
YacTHoW xanobbl, NpeacTaBneHnsa nNpokypopa.

4. YactHas xanoba, npeactaBneHwe MpoKypopa Ha onpedeneHve cyda MepBOW  UHCTaHLUUM
paccMmaTpuBaloTCa CyAOM anennsiuuoHHOW MHCTaHLUMKM B CPOKWU, NPeayCMOTPEHHble cTaTben 327.2 HaCTOsLEero
Kogekca, ecnu nHble CpoKn He YyCTaHOBIMEHbI HAacTosAWMM Kogekcom.

Cratba 334. [llonHomounMsi cyda anennsauMoOHHOM WHCTaHUMM MpU PacCCMOTPEHUM YACTHOW >Karnoobl,
npeacTaBneHns Npokypopa

(B peqa. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cyn anennsunoHHOM MHCTaHL MK, pacCMOTPEB YacCTHY0 Xanoby, npeacTaBneHne npokypopa, Brnpase:

1) octaBuTb onpegeneHve cyga nepBon MHCTaHuuu 6e3 nameHeHus, xxanoby, npeacraBneHne nNpokypopa
6e3 ygoBneTBOpeHus;

2) OTMEHUTL onpeaeneHne cyaa NonHOCTbO UK B YacTu U pa3peLLmTb BONPOC Mo CyLLeCTBY.

Cratbsa 335. 3akoHHas cuna onpeaeneHns cyaa anennsauMoHHON MHCTaHLIUK

Orlpep,eneHwe cyna anennsuMoHHOM WHCTaHUMK, BbIHECEHHOE MO 4YacTHowm anobe, npeacraBiieHnto
NPOKypopa, BCTynaeT B 3aKOHHYIO CUJTY CO AHA €ro BbIHECEHUA.

nasa 40. TPOU3BOACTBO B CYAE KACCALIMOHHOM UHCTAHLIUK

YTtpaTtuna cuny ¢ 1 aHBapsa 2012 roga. - ®egepanbHbii 3akoH oT 09.12.2010 N 353-93.

Pazpen IV. NEPECMOTP BCTYIMUBLUMUX B 3AKOHHYIO CUITY
CYIOEBHbLIX NOCTAHOBJNEHUU

KoHcynbTaHTlIntoc: npumevanune.

O npumeHeHUM cydamMn HOPM PaxAaHCKOro MpoueccyanbHOro 3akoHOA4ATeNnbCTBa, Perynupyowmx
Npov3BOACTBO B CYyAE KacCaUMOHHOM WHCTaHuum, cMm. [octaHoBneHune [neHyma BepxosHoro Cyma PO ot
11.12.2012 N 29.

Mnasa 41. NPOU3BOACTBO B CYAE KACCALMOHHOW UHCTAHLIUK
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

Cratba 376. NpaBo Ha obpalleHne B Cy4 KacCaLMOHHON UHCTaHLNM
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. BcTynuBLlIMe B 3aKOHHYO cuny cyaebHble MOCTaHOBMEHWs, 3a UCKIoYeHneM cyaebHbIX MOCTaHOBNEHUN
BepxoBHoro Cyna Poccuiickon ®enepauun, mMoryT GbiTb 06XanoBaHbl B NOpsiAKe, YCTAHOBIIEHHOM HaCTOsLLEN
rmaBoK, B Cy4 KacCauMOHHOW MHCTaHUMW nuuamu, yyacTByloWUMY B Aene, U ApYyruMy fiMuaMun, ecrnv ux npasa u
3aKOHHbIEe UHTEPEeChl HapyLleHbl CyAebHbIMU NOCTaHOBIEHNAMM.

2. CynebHble noctaHoBNEHUS MOryT BbiTb 06XanosaHbl B Cy KAaCCaLWUOHHOW MHCTaHUMM B TEYEHMe LIecTu
MecsiueB CO OHS MX BCTYMNMEHMS B 3aKOHHYI CUIy MpW YCrOBMM, YTO NUUAMW, yKasaHHbIMW B 4acTu NepsoWn
HacTosilen cTaTbu, ObiNMM McyepnaHbl UHble YCTaHOBMEHHble HacToAwmum Kogekcom cnocobbl oGxanoBaHus
cyaebHOoro nocTaHOBNEHMS A0 AHSA BCTYNIEHNS €70 B 3aKOHHYIO CUITY.

3. MNpaBo Ha obpalleHne B Cya KaCCauMOHHOM MHCTaHUMM C NpeacTaBlieHneM O NepecmMoTpe BCTYNUBLLUNX B
3aKOHHYI0 cuny cydebHbIX MOCTaHOBMEHWI, €CnM B pPacCMOTPEeHMM Jdena yvacTBOBan MPOKYpop, WMERT
AOIDKHOCTHbIE MN1La OpraHoB MPOKypaTypbl, yka3aHHble B cTaTbe 377 HacToswero Kogekca.

Cratbsa 377. MNopanok noga4yun kKaccauMoHHbIX Xanobbl, npeacTaBneHus

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)
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1. KaccauuoHHbie xanoba, npeactaBneHne nogalTcs HEeNoCpPeaACTBEHHO B CyA KACCaALNMOHHON MHCTaHLUUM.

2. KaccauunoHHble xanoba, npeacraBneHne nogatTcs:

1) Ha anennAuMOHHbLIE OMnpefeneHns BEPXOBHbIX CyAooB pecnybnuk, Kpaesblix, 0OnacTHbIX CyaoB, CyAOB
ropoaoB defepansHOro 3HayYeHus, cyga aBTOHOMHOM o6nacTu, Cy4oB aBTOHOMHbIX OKPYrOB; Ha anennsuMoHHbIe
onpeneneHns panoHHbIX Cy4OB; Ha BCTYNUBLLME B 3aKOHHYIKO cuny cyaebHble npukasbl, peLleHns n onpeaeneHus
PafioHHbIX CyAOB WU MUPOBLIX CyOEeW - COOTBETCTBEHHO B Mpe3navMyM BEpPXOBHOMO cyga pecnybnvku, Kpaesoro,
obrnacTHoro cyda, cyda ropoga defgepanbHoOro 3HaveHus!, cyga asTOHOMHOW obnacTtu, cyga aBTOHOMHOMO OKpYra;

2) Ha anennsuuoOHHbIE onpedeneHnst OKPYXXHbIX (PNOTCKUX) BOEHHbIX CYAOB; Ha BCTYMMBLUME B 3aKOHHYIO
CUIy peLleHust 1 onpedeneHns rapHU30HHbIX BOEHHbIX CYAOB - B MPEe3nanyM OKPYXHOro (GrI0TCKOro) BOEHHOro
cyna;

3) Ha MNOCTaHOBMEHWUs NMPe3MOUYMOB BEPXOBHbIX CydoOB pecnybnuk, kpaeBbix, O0GnacTHbIX CydoB, Cy4OB
ropoaoB defepansHOro 3HayYeHus, cyga aBTOHOMHOM o6nacTu, Cy4oB aBTOHOMHbIX OKPYrOB; Ha anennsuMoHHbIe
onpefeneHuss BEpPXOBHbIX CyOOB pecnybnuk, KpaeBblX, 06nacTHbIX CyaoB, CydOB ropoaoB dheaepanbHOro
3HaveHus1, cyda aBTOHOMHOM obnacTu, CyaoB aBTOHOMHbIX OKPYrOB, @ TakKe Ha BCTYMUBLUME B 3aKOHHYI CUNy
peLLeHns n onpeaeneHnsi panoHHbIX CyA0B, MPUHATbIE UMW MO MEPBOW MHCTAHUWUW, €CINN YKa3aHHble peLleHust 1
onpegeneHusa OGbinn obxanoBaHbl B Npe3vauyM COOTBETCTBEHHO BEPXOBHOrO cyda pecnybrnuvku, Kpaesoro,
obnactHoro cyaa, cyaa ropoga denepanbHOro 3HadeHus, cyaa aBTOHOMHOM obnacTtu, cyaa aBTOHOMHOIO OKpyra,
- B CynebGHyto konnermio no agMmmHucTpatMBHblM genam BepxosHoro Cyaa Poccuickon ®epepaummn, CyaebHyto
Konneruo no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon denepaunu;

4) Ha nNOCTaHOBMEHUSA MNPE3NOUYMOB OKPYXHbIX ((PrOTCKMX) BOEHHbIX CYAOB; Ha anennsuMoHHble
OonpeaeneHnst OKPYXKHbIX (GPNOTCKMX) BOEHHBIX CYAOB, @ Takke Ha BCTYNUBLUME B 3aKOHHYHO CWUMY peLUeHust U
OonpeaeneHnst rapHM30HHbIX BOEHHbIX Cy[OB, €CNN yKa3aHHble cyaebHble nocTaHoBNEeHMs Obinu obxanoBaHbl B
npe3nanym OKPYXHOro (IOTCKOro) BOEHHOro cyaa, - B BoeHHyto konneruio BepxosHoro Cygma Poccuiickon
depepauymm.

3. C npeacraBneHUsiMM O NepecmMoTpe BCTYMMBLUMX B 3aKOHHYK Cuny cydebHbiX MOCTaHOBMEHWI BrpasBe
obpawaTbcs:

1) FeHepanbHbIi Npokypop Poccuickon depepaumm n ero 3amectutenn - B nobon cyg KaccauMoHHON
WHCTaHLUUW;

2) npokypop pecnybnuku, Kpas, obnactu, ropoga denepanbHOro 3HavyeHusl, aBTOHOMHOM obnacTwm,
aBTOHOMHOIO OKpyra, BOEHHOro oKpyra (cbrnoTta) - COOTBETCTBEHHO B MpPe3nanymMm BEPXOBHOMO cyda pecnybnukw,
KpaeBoro, obrnacTHoro cyga, cyga ropoga defepanbHOro 3HaveHusl, cyda aBTOHOMHOM obnactu, cyda
aBTOHOMHOIO OKpYra, OKPY>HOro (ofIoTCKOro) BOEHHOIo cyaa.

Cratba 378. CogeprkaHne kaccaunoHHbIX xanoobbl, NpeacTaBrneHuns
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. KaccauuoHHble xanoba, npeAcTaBneHne AOMKHbI cogepKaThb:

1) HaMmeHoBaHWe cyaa, B KOTOPLIN OHW MOAAKTCS;

2) HaumeHoBaHMe nuua, nojatowero anoby, npeacTaBneHve, ero MecTo KUTEeNbCTBa WU MEeCTO
HaxoXaeHUs1 1 NpoLeccyanbHOE NOMOoXeHNe B Aene;

3) HaumMeHOBaHWA OpPYrMX Ny, Y4acTBYHOLWMX B AefNe, UX MECTO XUTENMbCTBA UMM MECTO HAXOXOEHWS;

4) ykazaHue Ha cydbl, paccMaTpvBaBLUME Aer0 MO NePBOK, anenmnsiyMoHHON MM KacCaLNOHHOW UHCTaHUuu,
N cogep)kaHne NPUHATBIX UMW pPeLLEHUN;

5) ykazaHue Ha cyaebHble NOCTaHOBMEHUSA, KOTOPbIE OBXanylTCs;

6) ykasaHMe Ha TO, B YeM 3aKMi4alTCcs [OOMYyLEHHble CyAaMu CYLEeCTBEHHble HapyLlleHWss HOPM
MaTepuanbHOro npaea WM HOPM MpOLEecCyanbHOro npasa, MOBNUSABLUME Ha UCXon, Aena, C npuBegeHueM
OOBOJOB, CBUAETENbCTBYHOLLMX O TAKUX HAPYLLEHUSX;

7) npocbOy nuua, nogatoLlero xanoby, npeacraBneHue.

2. B kaccaumoHHon xanobe nuua, He NPUHUMAaBLLETO y4acTusi B Aene, OIMKHO ObITh yKa3aHo, kakue npasa
W 3aKOHHbIE UHTEPECHI 3TOrO NLLA HapyLUEHbl BCTYNMBLUMM B 3aKOHHYIO CUNYy cyaebHbIM NOCTaHOBINEHMEM.

3. Ecnu kaccaumoHHble xanoba, npeAcTaBneHne paHee nogaBanuch B Cy4 KacCauMOHHOW UHCTaHLMKU, B HAX
OOIMKHO ObITb YKa3aHO Ha NPUHATOE MO Xanobe, NpeaCcTaBNeHNIO peLLEHNE.

4. KaccaunoHHas xanoba fomkHa ObiTb NognucaHa NuuLoMm, Nofarowmm xanody, unm ero npegcraBuTenem.
K >xanobe, nogaHHOW npeacTaBUTENEM, MpunaraeTcs OOBEPEHHOCTb WKW APYror AOKYMEHT, yAOCTOBepsitoLime
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nonHomoumsi npepctasutens. MpeacTaBneHne AOMKHO ObiTb MOAMUCAHO MPOKYPOPOM, YKasaHHbIM B 4acTu
TpeTben ctatbn 377 HacTosiwero Koagekca.

5. K kaccauunoHHbIM xanobe, npeAcTaBreHno npunaralnTcs 3aBepeHHbIE COOTBETCTBYIOLMM CYOOM KOMWK
cyaebHbIX NOCTaHOBNEHWUN, MPUHATBLIX MO Aeny.

6. KaccauunoHHble >xanoba, npeactaBneHne nofalTCs C KONMUSAMMW, KOMMYECTBO KOTOPbIX COOTBETCTBYET
KONMYeCTBY 1L, y4acTBYHOLUMX B AenNe.

7. K KaccauMoHHoOW >xanobe [JOoIkHbl ObiTb MNPUIOXKEHbI OOKYMEHT, noaTBepXdawwmi —ynnaty
rocy4apCTBEHHOW MOLUSIMHbI B YCTAHOBIIEHHbLIX 3aKOHOM Cry4yasiX, Nopsiake M pasMepe UM NpaBo Ha MonyyeHue
NbroTbl MO ynnarte rocygapCTBEHHOM MOLUMMHBI, NGO cyaebHoe MOCTaHOBNEHUE O MPEeAOCTaBIIEHUN OTCPOYKM,
paccpoykM ee ynnaTbl Unn o6 yMmeHbLLIEHUN pa3mepa rocy4apCTBEHHOM MOLUSHbI.

Cratba 379. YTpatuna cuny. - ®egepansHbiin 3akoH oT 04.12.2007 N 330-93.
Cratba 379.1. Bo3BpalleHue KaccaunoHHbIX xanobbl, npeactasneHns 6e3 pacCcMoTpeHus no CyLlecTsy
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. KaccauuoHHble xanoba, npeactaBneHne Bo3BpaLLaloTcst 6e3 paccMOTPEHUS MO CYLLECTBY, ECIN:

1) KaccaumoHHble Xanoba, npeAcTaBneHne He OTBeYalT TpeboBaHMAM, NPEeAYCMOTPEHHBIM MyHKTamu 1 - 5
N 7 YacTu NnepBoKn, YacTsaMn TpeTben - ceabmon ctatbn 378 HacTosawero Kogekca;

2) KaccauuoHHble xanoba, npeacTaBneHne noAaHbl NULOM, HE UMEKLWUM npaBa Ha obpalleHne B cyq
KaccaLMOHHON MHCTaHLUN;

3) nponyweH cpok obxanoBaHusa cynebHOro NOCTaHOBIEHNS B KACCALMOHHOM MOPSAKE M K KAaCCaLVOHHBIM
xanobe, npeacTtaBneHNto He NPUMOXKEHO BCTYNMBLUEE B 3aKOHHYIO CUNY onpeaerneHve cyga O BOCCTaAHOBMEHUU
3TOro CpOoKa;

4) noctynuna npocbba 0 Bo3BpaLleHM Unm 00 OT3bIBE KacCaLMOHHbIX Xanobbl, NpeacTaBneHus;

5) kaccauuoHHble xanoba, npeacTaBneHne nodaHbl C HapyLEeHneM nNpaBui NOACYAHOCTU, YCTAHOBMEHHbIX
crtatben 377 HacTosilwero Koaekca.

2. KaccaumoHHble xanoba, npeacraBneHne AoMKHbI ObiTb BO3BpaLleHbl 0e3 pacCMOTPEHUS MO CYLLECTBY B
TeyeHne OeCATU AHEN CO AHS UX MOCTYMNEHMs B CyA KacCauMOHHON MHCTaHLUN.

Cratba 380. YTpatuna cuny. - degepanbHbin 3akoH oT 04.12.2007 N 330-$3.

CraTtba 380.1. JenctBua cyda KacCaUMOHHOW WMHCTaHUUKM MOCHEe MOCTYMSIEHUS KacCaLMOHHBLIX Xarnoobsbl,
npeacTaBneHus

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

KaccaunoHHble xanoba, npeacTtaBrieHvMe, NogaHHble B COOTBETCTBMM C MpaBunamu, YCTaHOBIEHHbIMMU
ctatbsamn 376 - 378 HacTosawero Kogekca, nsydyarorcs:

1) B npe3ngnyme BEPXOBHOIO cyga pecnybnuku, kpaeBoro, o6racTHoOro cyaa, cyda ropoga gegeparnbHOoro
3HayeHus, cyda aBTOHOMHOW 06racTu, cyga aBTOHOMHOIO OKpyra, OKPYKHOro (cprmoTckoro) BOEHHOro cyga -
npegcegaTenem Unv 3amecTuTenem npegcenatensi COOTBETCTBYHOLLErO cyaa nNMbo cyabei 4aHHOro cyaa;

2) B CypebHon konnermv no agmuvHUCTpaTMBHbIM Aenam BepxoeBHoro Cypa Poccunckon ®eaepauuu,
CynebHon konnernm no rpaxgaHckum genam BepxosHoro Cyma Poccuiickon depepaumv, BoeHHon konnervu
BepxosHoro Cyna Poccuickon denepaumm - cyaben BepxosHoro Cyaa Poccuiickon ®epepauun.

Cratba 381. PaccMOTpeHME KacCauMOHHbIX anoodbl, NpeacTaBneHus

(B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cygbu, ykasaHHble B cTtatbe 380.1 Hactosiwero Kopekca, u3yyalT KaccauWOHHble >xanoby,
npencTaBreHne No Matepuanam, NPUNoXeHHsIM K HUM, Nnbo no maTtepuanam muctpebosaHHoro gena. B cnydvae

I/ICTpe6OBaHMFI gena cyabd BrnpaBe BbIHECTU onpeneneHne o NpUuoCTaHOBIIEHUN UCNONHEHUA pelleHnda cyaa no
OKOH4YaHun4a npounsBoacTtea B cyae KacCauNOHHON MHCTaHL MK npn Hann4dmm I'IpOCb6bI 00 3TOM B KaccalMOHHbIX
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xanobe, NpeacTaBneHMM UM MHOM XO4aTancTBe.

2. Mo pesynbTaTam M3y4YeHUs1 KacCaLUMOHHbIX Kanobbl, NpeAcTaBneHus Cyabs BbIHOCUT onpeaeneHme:

1) o6 oTkasze B nepegade KaccauMOHHbIX anobbl, NpeacTaBneHus Onsi pacCMOTPeHust B CyaebHOM
3acefaHMM cyda KaCCauMOHHOW WHCTaHUMW, €eCriv  OTCYTCTBYIOT OCHOBaHWs Ans nepecmoTtpa  cyaebHbix
NMOCTaHOBMEHUN B KaccauMoHHOM nopsake. [pu 3ToM kaccaumoHHble kanoba, NpeacTaBneHne, a Takke Komnuu
obxanyemblx cygebHbIX NMOCTAHOBMNEHUI OCTAOTCA B CyAe KacCauMOHHOW UHCTaHLMu;

2) o nepefaye KacCauMOHHbIX xanobbl, MPeAcTaBMneHUs C OeNoM Afs paccMOTPeHus B cyaebHoM
3acefaHuuv cyada KacCauMOHHOW MHCTaHLMK.

3. MNpeacepatens BepxosHoro Cyga Poccuickon ®enepaumn, ero 3aMecTuTenb BnpaBe He COrnacuTbCs C
onpepgenennem cyabn BepxosHoro Cyga Poccuiickon ®egepaumm o6 oTkase B nepegade KacCalMOHHbIX Xanoobbl,
npeacTaBneHns Ons paccMoTpeHWss B cydebHOM 3acefaHuu Cyda KacCauWMOHHOW WMHCTaHUMW U BbIHECTU
onpegeneHne o ero OTMEHe 1 nepegayve KaccauuoHHbIX Xanobbl, npeacTaBneHnss ¢ 4enoMm Ang pacCMOTPEHUS B
cynebHom 3acefaHum cyda KacCauMOHHON UHCTaHLMN.

4. KaccauunoHHble xanoba, npeacrtaBneHve, nogaHHble B CynebHyio konnervio no agMMHUCTPATUMBHBIM
aenam BepxosHoro Cyaa Poccuiickon ®epepaumun, CynebHyo konnermio no rpaxgaHckum genam BepxosHoro
Cyna Poccunckon ®Pepepaumm unm B BoenHyio konnernio BepxosHoro Cypa Poccunckon ®epepauuny Ha
cynebHble NOCTaHOBNEHWS, yka3aHHbIe B MyHKTax 3 1 4 yactu BTopon ctatbn 377 Hactoswero Kogekca, ¢ genom B
crnyyae nepegaudv ux Ofisi pacCMOTpeHns B cyaebHOM 3acedaHun cyaa KacCauMOHHOW MHCTaHUMWM HanpaBnsioTcs
cooTBeTcTBEHHO B CyaebHyio Konnermio Mo agMuHUCTpaTMBHBIM adenam BepxosHoro Cypa Poccunckon
depepaumun, CyaebHyto konmnernio no rpaxgaHckum genam BepxosHoro Cyga Poccuickon depepauumn nnm B
BoeHHyto konnernto BepxosHoro Cyaa Poccuiickon ®egepauum.

Cratbst 382. CpokM paccMOTPEHMSI KacCaLMOHHBIX xanobbl, npeacTaBneHus
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. B cyge kaccauuoHHOW WHCTaHuuu, 3a wucknoveHmem BepxosHoro Cypa Poccunckon ®depepauumu,
KaccauuoHHble >xanoba, npefcTaBneHne paccMaTpuBaloTCa B CPOK, HE MpeBbILIAKLWMIA OOHOrO Mecsua, ecrnv
Aeno He ObIo ucTpeboBaHO, U B CPOK, HE MPEBbLILLAKLWNA OBYX MECSLEB, ecnv Aeno 6bino uctpeboBaHo, He
cumTasl BpeMeHU co gHsA nctpeboBaHus gena oo AHS ero NocTynsfeHns B CyA KacCauMOHHOW MHCTaHLUMMW.

2. B BepxoBHoM Cyne Poccurickon ®egepaummn KaccaunoHHble anoba, npeAcTaBieHMe paccMaTpuBalTcs
B CPOK, He MpeBbILALWMIA OBYX MECSLEB, ecnu Aeno He Obino nctpeboBaHo, U B CPOK, HE MPEBbLILAKLWNA TPEX
MecsiLeB, ecnvM deno Obio MUCTpeboBaHO, He cuuTass BpeMEHM CO AHS UCTpeOOoBaHWs gena OO0 OHSA ero
noctynneHuns B BepxosHeln Cya Poccuinckon degepaumu.

3. MNpeacepatens BepxosHoro Cygna Poccuiickon ®epepauuu, ero 3amectuTtens B criydae uctpebosaHums
Jena c y4eTom ero CroXHOCTU MOTyT NPOAIUTb CPOK PACCMOTPEHMUS KacCaLNOHHBIX anobbl, npeacTaBneHnsi, HO
He Gonee 4YeM Ha OBa mecsiLa.

Cratba 383. OnpepeneHve cyabn 00 OTkase B nepedade kacCauMOHHbIX Xanobbl, npeacTaBneHus Ons
paccMmoTpeHus B cyaebHom 3acegaHum cyaa KacCauMoOHHON MHCTaHLUM

(B pea. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-93)

OnpegeneHve cyabu 06 oTkase B nepegaye KacCauMOHHbIX Xanobbl, npeacTaBneHus Ans pacCMOTPeHus B
cynebHom 3acegaHum cyaa KacCauMOHHOW MHCTaHUMM AOSMKHO coaepXaTb:

1) paTy M MecTO BbIHECEHUSI ONpeaENEeHNs;

2) hamunuio 1 nHMUMansl Cyabm, BblHECLLErO ONpeaerneHue;

3) HaumeHoBaHMe nNunua, NoAaBLLEro KaccaLMoHHbIe Xanoby, NpeacTaBneHmne;

4) ykasaHue Ha cygebHble MOCTaHOBNEHWS, KOTOPbIE ODXanyloTcs;

5) MOTVBBI, MO KOTOPbLIM OTKa3aHoO B Mepefaye KacCauMOHHbIX anobbl, NnpeacTaBneHns Anst pacCMoTpeHNs
B cyaebHOM 3acedaHuu cyga KacCauMOHHOW MHCTaHL M.

Cratba 384. OnpegeneHne cyaobl O nepedade KaccaUMOHHbIX kanobbl, NpeacTaBneHns ¢ Aenom Ans
paccMoTpeHust B cyaebHOM 3aceqaHnM cyaa KaccaluMoHHON MHCTaHUUK
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(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OnpepeneHve cyobun 0 Nnepefayve KacCauMOHHbIX Xanobbl, NpeacTaBneHns ¢ Aenom Ansi pacCMOTPEHNs B
cynebHom 3acefaHum cyaa kacCaumMOHHOM MHCTAHLUUKU OOIMKHO COAepXaThb:

1) paTy 1 MeCTO BbIHECEHUS ONpeaeneHuns;

2) hamunuio 1 nHMLManbl cyabm, BbIHECLLErO ONPeaEereHNE;

3) HaMMeHoBaHMe cyda KacCauMOHHOMW MHCTaHUMKW, B KOTOpbIN nepegaeTcsl Aeno Ans pacCMOTPEeHMs Mo
CYyLLECTBY;

4) HaMmeHoOBaHVe nuua, NogaBLIero KaccauMoHHble Xanoby, npeacTaBneHne;

5) ykazaHue Ha cyaebHble NOCTaHOBMEHUSA, KOTOPbIE OGXanylTCs;

6) n3noxeHve cogepxaHus gena, no KOTOPOMY NPUHATEI CyAeOHbIe NOCTaHOBMNEHUS;

7) MOTUBMPOBAHHOE W3NIOXEHWEe OCHOBaHWWA [Ns nepedayn KacCauMOHHbIX Xanobbl, npeacTaBneHuss c
Oenom Ansi paccMoTpeHus B cyaebHoM 3acefaHnm cyaa KacCalMOHHOW MHCTaHLMK;

8) NnpeanoxeHus cyabw, BbIHECLLETO onpeaeneHue.

2. Cyabsi BMeCTe C BbIHECEHHbIM MM ONpeaeneHneM HanpaBnseT KacCauuoHHble xanoby, npeactaBneHune u
Oeno B cyA KacCaLMOHHOW MHCTaHLMN.

Cratbsa 385. M3BellieHne nuL, y4acTBYOLNUX B Aene, 0 nepeaaye KaccalMoHHbIX Xanobbl, npeacTaBneHus ¢
[ernom Ans paccMoTpeHns B cyaebHOM 3acefaHum cyaa KaccalWoHHON UHCTaHLuK

(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

1. Cya KaccauMOHHOM WMHCTaHUWMM HanpaenseT fuuam, yyacTBYKOLIMM B [ene, Konuu onpegerieHust o
nepefaye KaccauUMOHHbIX Xanobbl, NPeACcTaBreHVs ¢ 4enoM 4SS pacCMOTpeHust B cyaebHoM 3acepaHuu cyna
KaccaLWOHHOW MHCTaHLMMN 1 KOMUK KacCaLMOHHBIX Xarnobbl, npeacrasneHus. Bpems paccmMoTpeHust kKacCauMoHHbIX
»anobbl, NpeacTaBneHns ¢ AenoM B cyaebHoM 3aceqaHuy cyaa KacCaLMOHHOW MHCTaHLMKM Ha3HavYaeTcs C y4eToM
TOro, Ytobbl NKLA, y4acTByOLME B AeMne, UMENX BO3MOXHOCTb SIBUTLCS Ha 3acedaHue.

2. Jluua, yyactsylolMe B Oene, M3BELLAOTCA O BPEMEHM U MEeCTe PacCMOTPEHUS KacCaLMOHHBIX anobbl,
npeacTaBrieHnsl ¢ AenNoM, O4HAKO HesiBKa yKasaHHbIX NNL, He NPEensaTCTBYeT UX PacCMOTPEHMIO.

Cratbss 386. Cpoku M NOPSAOK PacCMOTPEHUSI KacCaUMOHHBLIX »Kanobbl, NMpeAcTaBleHuss ¢ Oenom B
cyne6GHoM 3acefaHnm cyda KaccaumoHHOW MHCTaHUMK

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccaumoHHble xanoba, npegcraBneHne ¢ Aenom paccMaTpuBaroTCsa CyAOM KaCCaLMOHHOW MHCTaHL UM B
cyaebHom 3acepaHum He Bornee yem mecsu, a B BepxosHom Cyae Poccuinckon ®egepauun He 6onee 4em gga
MecsiLa CO AHS BbIHECEHMS CyAbeN onpeaeneHus.

2. KaccaumoHHble >xanoba, npeacTtaBfieHMe C OeNnoM, paccMaTpuMBaeMble B KacCaLMOHHOM Mopsigke B
npesvaMyme COOTBETCTBYHLIEro cyda, OOKNaablBalOTCA nNpeacenatenem cyda, ero 3amecTutenem unu no ux
NMOPYYEHMIO MHBIM YNIEHOM Npe3uauymMa nubo paHee He y4acTBOBAaBLUMM B PACCMOTPEHWMW Aena OPYrUM CyAbew
aToro cyaa.

B CynebHonm konmnermm no agMuUHUCTpatuBHbIM genam BepxosHoro Cypa Poccunckon Pepepaumm,
CynebHon konnernm no rpaxgaHckum genam BepxosHoro Cyma Poccuiickon ®epepaumun, BoeHHol konnernm
BepxoBHoro Cyaa Poccwuiickon ®egepaumy kaccaunoHHble anoba, npeacTaBneHne ¢ AenoM OOKagbiBatoTCs
O[IHUM 13 cyaen COOTBETCTBYIOLLEN Konnernu.

3. B cynebHoM 3acepaHun npuHMMaroT ydacTue nuvua, yYyacTBylolue B fene, MX npeacTaBuTenu, MHble
nuua, nogaBLUME KacCauWMOHHble >kanoby, npeAacTaBrneHMe, €eCcnu MX TMpaBa W 3aKOHHble UWHTEpechl
HEMNoCpeaCTBEHHO 3aTparnBalTcss obXanyembiM CygeOHbIM  MOCTaHOBMEHWEM. YKa3aHHble nuua  MoryT
gonyckatbCsi K yyacTuio B cyaebHOM 3acefjaHum nyTemM MCMonb30BaHUS CUCTEM BUAEOKOH(EPEHL,-CBS3N B
nopsaake, ycrtaHoBneHHoM ctaTben 155.1 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-03)

4. B cny4dae, ecnu npoOKypop SIBNSIETCA IULOM, YYacTBYHWOLIMM B pacCMOTPeHMU fena, B cynebHoMm
3acefaHuv NpUHUMAET yyYacTue:

1) npokypop pecnybnuku, Kpasi, obnactu, ropoga denepanbHOro 3HavyeHusl, aBTOHOMHOMW obnacTm,
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aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢pnota) unu ero 3amectuTenb - B Npe3vgnyme BEepXOBHOro cyaa
pecnybnukn, Kpaesoro, obnacTtHoro cyga, cyga ropoga deaepanbHoro 3HaveHusi, cyaa aBTOHOMHOW obnacTw,
cya aBTOHOMHOIO OKpyra, OKpY>KHOro (hfIoTCKOro) BOEHHOMo CyAa;

2) [DOMKHOCTHOE MU0 OpraHoB MpPOKypaTypbl MO nopyyeHuto [eHepanbHOro npokypopa Poccuiickon
®epepauuu - B CyaebHon konnernm no agMmHUCTpaTMBHbIM aenam BepxosHoro Cyaoa Poccunckon ®enepauun,
CynebHon konnernn no rpaxgaHckum genam BepxoBHoro Cygma Poccuiickon ®epepaumm u BoeHHol konnerum
BepxosHoro Cyna Poccuiickon deagepaumm.

5. Cyobsa-goknaguvik nsnaraet obcTosiTensCcTBa Aena, cogepxaHne cyaebHbIX NOCTaHOBMEHWUN, MPUHATBLIX
no pgeny, AOBOAbl KacCaUMOHHbLIX >anobbl, NpeAcTaBreHWsi, MOCMYXMBLUME OCHOBaHUSMW AN nepegadv
KaccauMOHHbIX >xanobbl, NpeAcTaBneHns ¢ eNoM AN pacCMoTpeHns B cyaebHoM 3acefaHum cyga KaccalMoHHON
WHCTaHUMN.

6. Jluua, ykasaHHble B 4acTu TpeTben HacTodllen CTaTbW, €Cnv OHM siBUNucCb B cyaebHoe 3acepaHue,
BnpaBe faTb 0ObsiCHeHUA no geny. lepBbiM AaeT o0b6bACHEHME nuLO, NodaslUee KacCauMOHHble Xanoby,
npeacTaBneHuve.

7. Mo pesynbTatam pacCMOTPEHUS KacCauMOHHbIX XanoObl, NpeAcTaBneHus ¢ AenoM npesvauvym cyaa
KaCCauWOHHOW MHCTaHUMK NpuvHMMaeT nocTtaHoBneHue, a CyanebHasi konnerns no agMUHUCTPATUBHbIM geriam
BepxosHoro Cyga Poccwuiickon ®epepaunn, CyoebHas konnerms no rpaxpgaHckvum genam BepxosHoro Cypa
Poccuiickon ®epepauunmn n BoeHHas konnerns BepxosHoro Cyaa Poccuiickoin degepaumm BbIHOCAT onpeaeneHms.

8. lNpu paccMoTpeHnM KacCauMOHHbIX Xanobbl, NpeAcTaBneHns C AernoM B KacCalMOHHOM Mopsiake BCe
BOMPOCHI peLuarTcs 60MbLWMHCTBOM rofiocoB. [py paBHOM KONMMYECTBE rOfoCoB, NOAaHHbIX 3a NepecMoTp Aena u
NPOTUB €ro NepecMoTpa, KaccaLlMoHHbIe xanoba, NpeAcTaBNeHNe CHMTAIOTCA OTKITOHEHHbBIMMU.

9. BblHeceHVe KacCcauMOHHbIX NOCTAHOBMNEHUSA, ONPEAENEHNst U NX OOBbABIEHNE NPOUCXOAAT MO NpaBunam,
npenycMoTpeHHbIM COOTBETCTBEHHO cTaThsiMu 194 n 193 HacToswero Kogekca.

10. O NpMHATBIX CYAOM KaCCaLMOHHOW MHCTaHLMWM NOCTAHOBMNEHMM UMK OnpedeneHun coobuiaetcs nuuam,
y4acTByHOLUUM B Aene.

Cratbsa 387. OcHOBaHWs ANS OTMEHbI UMW U3MEHeHNs CyaebHbIX MOCTaHOBEHNN B KACCaLUMOHHOM NOpsiake
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

OcHoBaHNAMM A1 OTMEHbI U U3MEHEHNS Cy,CI,GGHbIX NOCTaHOBMEHUI B KacCaLuMOHHOM nopaake ABNAKTCA
CyuleCTBEHHblEe HapyLleHna HOpM MaTepuaribHOro npaea MM HOpM npoueccyalsibHOro npasa, KOTopble NoBIUATIA
Ha ucxoa gena u 6e3 YCTpaHEeHUA KOTOPbIX HEBO3MOXHbI BOCCTaHOBJIEHME U 3alllUTa HapyLeHHbIX npas, csoboa un
3aKOHHbIX MHTEPECOB, a TakKXe 3allnTa OXpaHAEeMbIX 3aKOHOM I'Iy6J'II/I‘-IHbIX WHTEPECOB.

CraTbsa 388. NocTaHoBREHWe unu onpegeneHne cyga KacCaumMoHHON UHCTaHLMK
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. B nocTaHOBNEHUM 1nn onpegeneHnun cyaa KacCaumoHHON MHCTAHLUKN OOIDKHbI ObITh yYKasaHbl:

1) HaMeHoBaHWe M COCTaB CyAa, MPUHSIBLLErO NOCTAHOBIEHNE UMK onpeaeneHue;

2) paTta U MecTo NPUHATUS NOCTAHOBIIEHUSI UMW onpeaeneHuns:;

3) peno, no KOTOPOMY MPUHATO NOCTAHOBMEHME UMK ONpPeaeneHue;

4) HavMeHOBaHME §Mua, NoAdaBLUEro KaccauuoHHble >anoby, npefcTaBrieHWe O MepecMoTpe fena B
KaccaLWOHHOM MOPSIAKE;

5) damunms u wmHMUManbl CyAdbM, BbIHECLUErO OnpegerieHne O nepefave KacCauWOHHbIX Xanobbl,
npeacTaBrneHns ¢ Aenom AN pacCMOTPeHUst B CyaebHOM 3acefaHnm cyaa kaccauMoHHOW UHCTaHLMu;

6) conepxaHune obxanyemMbix cygebHbIX NOCTAHOBIEHUN;

7) BbIBOAbI CyAa Nno pesynbTaTaM pacCMOTPEHNs KaCCaUMOHHBIX >anobbl, npeacTaBneHns;

8) MOTUBbI, MO KOTOpbIM Cya npullen K CBOUMM BbiBOOaAM, U CCblJIKa Ha 3akKOHbl, KOTOPbIMU Cyad
PYKOBOACTBOBASICS.

2. lMpun ocTaBneHnn kaccauMoOHHbIX Xanobbl, npeacTaBneHns 6e3 yaoBneTBOpeHus cyn o6si3aH ykasaTb
MOTMBbI, NO KOTOPbLIM AOBOAbI XXanobbl, NPeacTaBneHns OTKIOHSOTCS.

3. MocTaHoBREHMEe Npe3nauMyma COOTBETCTBYHOLLEro cyda MoAnucbiBaeTcs ero npeacenatenbCTBYIOLMM,
onpeneneHve cynebHom konnernm - cyabsiMy, paccMaTpyBaBLUMMK eSO B KACCaLMOHHOM Nopsiake.
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Cratba 389. YT1patuna cuny ¢ 1 aHBaps 2012 roga. - PegepanbHbii 3akoH ot 09.12.2010 N 353-03.
Cratbsa 390. lMonHomoumnsa cyga kaccalMoHHON MHCTaHUMK
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. CyA KaccaumMOHHON MHCTaHLUW, PaCCMOTPEB KaccauMoHHbIe Xanoby, npeacTaBneHvie ¢ Aenom, Brpase:

1) ocTaBMTb NOCTaHOBNEHME CyAa NepBOn, anennauMOHHON UM KacCaLuMOHHOW MHCTaHumn 6e3 nameHeHus,
KaccauuoHHbIe xanoby, npeacrtasneHve 6e3 yqoBneTBOpeHs:;

2) OTMEHWTb MOCTaHOBMEHWe cyda MepBON, anenfsAuUMOHHON WM KaCcCaLuMOHHON WMHCTaHUMW MOSNIHOCTBIO
nnbo B YacTu M HanpasBuTb OENOo Ha HOBOE PacCMOTPeHMe B COOTBETCTBYOWMA cya. Npu HanpaeneHun gena Ha
HOBOE pacCMOTPeHME CyA MOXET yKka3aTb Ha HeOBX0AMMOCTb PacCMOTPEHMS Aena B UHOM CoCcTaBe Cyaew;

3) OTMEeHWUTb NOCTaHOBMEHMEe cyaa MepBOM, anennsuMOHHOW MW KacCaLuMOHHOW WMHCTaHUMW MOMHOCTbLIO
nnbo B YacTu 1 ocTaBuTb 3asaBneHne 6e3 paccmoTpeHns NMbo NpekpaTUTb NPOU3BOACTBO MO Aeny;

4) ocTaBuUTb B CMIe OOHO U3 MPUHSATLIX MO Aeny cyaebHbIX MOCTaHOBNEHWI;

5) oTMeHnTb NGO M3MEHUTb NOCTaHOBEHNE CyAda NepBoOn, anennAuMOHHON NN KaCCaUMOHHON NMHCTaHLUNK
N NpUHATbL HOBOe cydebHoe MoCTaHoBrneHWe, He nepegaBas Aeno Ha HOBOE paccMOTpeHue, ecnv donylieHa
owmnbka B NpUMEHEHMMN 1 (M) TONKOBaAHMM HOPM MaTepuanbHOro Nnpasa;

6) ocTaBWTb KaccauMOHHble xanoby, npeacTaBneHne 6e3 paccMOTPEHMS NO CyWeCTBY MPW Hanuyium
OCHOBaHW, NpeaycMoTpeHHbIX ctaTtben 379.1 HacTosAwero Kogekca.

2. lMpwn paccMOTpeHUM derna B KacCauUMOHHOM nopsiake Cyd NpoBepsieT NpaBWiTbHOCTb MPUMEHEHWUs |
TONIKOBaHMSA HOPM MaTepuanbHOro npasa M HOPM MpoLeccyanbHOro npasa cygamu, paccMaTpyBasLUMMK Oeno, B
npegenax AOBOAOB KacCaUMOHHbLIX >anobbl, npeacTtaeBneHus. B uHTepecax 3akOHHOCTM CyAd KacCauMOHHON
WHCTaHUMWM BNpaBe BbINTW 3a npedenbl OOBOAOB KacCaUMOHHbIX xanobbl, npeacTtasneHus. [Mpu atom cyg
KacCauMOHHON WUHCTaHUUN He BrnpaBe MpOBepsATb 3aKOHHOCTb CyAebHbIX NOCTaHOBMEHUA B TOW YacTW, B KOTOPOM
OHM He 0b6XanyTCs, a Takke 3aKOHHOCTb CyAeOHbIX MOCTaHOBNEHMI, KOTOPbIE HE 0BXanylTCS.

Cya kaccaumoOHHOW MHCTaHUMW He BrnpaBe yCTaHaBnMBaTb WM CYMTaTb AOKa3aHHbIMM 0BCTOATEenbCTBAa,
KOTOpble He Oblnu ycTaHoBneHbl MO0 ObiNM OTBEPrHyTbl CyAOM MEPBOW WM anenfsumMoHHON WHCTaHUuW,
npegpeLuaTb BONPOChl O AOCTOBEPHOCTW UM HEQOCTOBEPHOCTU TOrO UM MHOrO AoKas3aTenbCTBa, NpemmyLlecTse
OOHWX AOKa3aTeNnbCTB Nnepes ApyruMy 1 onpeaensTtb, kakoe cyaebHoe NocTaHoBEeHWE AOMKHO OblTb MPUHATO Npu
HOBOM paccMOTpeHun aena.

3. YKasaHus BbIWECTOSLEero cyga O TOMKOBaHMKM 3aKoHa ABMAOTCA obs3aTenbHbIMW Afs CyAa, BHOBb
paccmaTpuBatoLero gerno.

Cratba 391. BcTynneHue B 3aKOHHYH CWUNy MOCTAHOBIEHUS UMW OMNpeAeneHns cyda KaccalMOHHOW
WHCTaHLun

(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

MocTaHoBnEHME 1N onpeneneHve cyaga KacCaLuNOHHOW MHCTaHLUK BCTynaeT B 3aKOHHYK CuUlly CO OHA ero
NPUHATUA.

nasa 41.1. TPOU3BOACTBO B CYAE HAO30OPHOW UHCTAHLIUK
(BBegeHa d®epepanbHbIM 3akoHOM OT 09.12.2010 N 353-03)
Cratbsa 391.1. NepecmoTp cyAebHbIX MOCTAHOBMNEHWI B NOPsSiAKe Hag3opa

1. BcTynuBlwMe B 3aKOHHYKO cuny cygebHble NOCTaHOBMNEHUs, ykasaHHble B 4acTy BTOPOW HacTosLen
cTaTby, MOryT ObITb NEpecMOTpeHbI B nopsake Hagsopa lMpeangnymom BepxosHoro Cyaa Poccwuiickon ®egepaunm
no anobam nwuu, yyacTBylOWUX B dene, M ApPyrux nvd, ecnu ux npasa, cBOOOObI M 3aKOHHblIE WHTEPECHI
HapyLeHbl 3TUMK cyaebHbIMU MOCTaHOBIEHNSAMM.

2. B MNMpes3nanym BepxoBHoro Cyaa Poccunckon ®epepaummn obxanyroTcs:

1) BCTynMBLUME B 3aKOHHYK CUMY PELIEHUs BEPXOBHbIX CydoB pecnybnuvk, kpaeBbix, 0b6nacTHbIX CydoB,
CyAaoB ropofoB drefepanbHOro 3HayeHus, cyga asBTOHOMHOW 06nacTu, Cyad0B aBTOHOMHbIX OKPYIOB, MPUHATLIE MU
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Mo MNEepBOM MWHCTaAHLMMK, €CNU YKa3aHHble pelleHnd Obinu npegMeToM anennsuMoOHHOro pPacCMOTPEHUs B
BepxosHom Cyae Poccuiickon ®epepauuu;

2) BCTYNMBLUME B 3aKOHHYIO CUITYy PELUEHUs OKPYXHbIX ((pnOTCKMX) BOEHHbIX CyAOB, MPUHATbIE MMK NO
NepBON MHCTaHUUKN, ECNN YKa3aHHbIE peLleHusi Oblnv NpegMeToM anennsuMoHHOIo paccMoTpeHus B BepxoBHoOM
Cyne Poccuiickon depepauny;

3) BCTyNMBLUME B 3aKOHHYK CUNy pelueHus 1 onpegenenus BepxosHoro Cyga Poccunckon ®epepauun,
MPUHATbIE MM MO MNEepBOM WHCTAHUMKW, €CnM  YKasaHHble peleHns u onpeaeneHuss Obinv NpeamMeToMm
anennsuMoHHOIo PacCMOTPEHNS;

4) onpeaenexnst AnennaumoHHon konnerum BepxoeHoro Cyaa Poccunckon ®egepaunu;

5) onpepenennss CygebHowm konnermm no agMuHUcTpaTuBHbBIM genam BepxosHoro Cyga Poccuiickon
depepaumun, onpepenenma CygebHon konnermm no rpaxgaHckum genam BepxoBHoro Cyma Poccunckon
depepaumun n onpegeneHns BoenHow konnerum BepxosHoro Cyna Poccunckon ®enepaunmn, BbIHECEHHbIE UMK B
anennsauMoHHOM Nopsiake;

6) onpepeneHns CypebHown konnerum no agMuvHUCTpaTuBHbIM Aenam BepxosHoro Cyana Poccuiickon
®epepaumnn, onpepeneHns CygebHow konmmermm no rpaxgaHckmum genam BepxosHoro Cyga Poccuinckon
®enepaumun n onpegenenns BoenHon konnernm BepxosHoro Cyga Poccwuiickon ®epgepaunmn, BoIHECEHHbBIE MU B
KaccauWoHHOM Nopsiake.

3. lMpaeo Ha obpalueHue B lMpesmanym BepxosHoro Cyaa Poccuiickon Peaepaumm ¢ npeacTtaBrieHMeM o
nepecMoTpe CcyaebHbIX NMOCTaHOBMEHWUN, YKa3aHHbIX B 4acTu BTOPOM HacTOALEN cTaTbW, €CM B PacCMOTPEHUN
Jena yvyacTtsoBan npokypop, MmetoT 'eHepanbHbIn Npokypop Poccuiickon ®egepaunm n ero 3aMmecTuTenm.

Cratba 391.2. lNopsiAok 1 cpok Noaayun Haa30pHbIX Xarnoobbl, NpeacTaBneHnst

1. HapgsopHble xanoba, npefcTaBneHve nogawTcs HenocpeacTBeHHO B BepxosHbii Cya Poccwuiickon
depepauymm.

2. CypebHble NoCcTaHOBMNEHWS, yKa3aHHble B YacTu BTopon ctatbn 391.1 HacToswero Kogekca, MoryT GbiTb
obxxanoBaHbl B MOPSAKe HAaA30pa B TeYEHME TPeX MEeCALEeB CO AHA UX BCTYMNNEHWS B 3aKOHHYIO CUMy.

Cratba 391.3. CogepxaHne Haa30pHbIX anobbl, NpeacTaBrieHus

1. HagsopHele xanoba, npefcTaBneHne A0MKHbI CoAepXaTb:

1) HanmeHoBaHWe cyaa, B KOTOPbIN OHW NOAAaloTCS;

2) HaumeHOBaHME nuua, noarLlero xanoby unu npeacTaBreHne, ero MecTO XUTENbCTBA UMM MECTO
HaxoXaeHUs 1 npoLeccyarnbHOe NonoXeHue B Aene;

3) HaMMEHOBaHNA OpYrnx NuL, Y4acTBYHOLLUMX B AeNe, X MECTO XUTENbCTBA UM MECTO HAXOXAEHUS;

4) ykasaHue Ha cyabl, paccmaTpvBasLLMe OEeNo No NepBow, anennaumoHHON UM KacCaLMOHHOW MHCTaHUuu,
N cogepKaHne NPUHATBIX UMW peLLEHUN;

5) ykasaHue Ha cyaebHble NOCTaHOBMEHUS, KOTOpble 06XanyloTcs;

6) ykazaHue Ha OCHOBaHMA NS nepecMoTpa cyaebHOro NnocTaHOBNEHNSA B NOPSAKE HAA30pa C NpuBeaeHNEM
O0BOAOB, CBUAETENBCTBYOLLMX O HANMYNN TakUX OCHOBAaHWI;

7) npocbOy nuua, nogarLero xanoby unu npeacraBneHue.

2. B Hag3opHoK xanobe nvua, He NpYHMMAaBLLEro y4acTus B Aene, JOJMKHO ObiTb yKasaHo, Kakue npasa,
cBobOAbl UMM 3aKOHHblE WHTEpPEeCbl 3TOr0 nuua HapylleHbl BCTYMMBLUMM B 3aKOHHYK cuny cygebHbIM
NoCTaHOBMEHNEM.

3. Hapg3opHas xanoba gormkHa 6bITb MognucaHa nuuom, nogarwLwmm xanoby, nnmn ero npegcrasmtenem. K
xanobe, nogaHHOM NpeacTaBUTENEM, NpunaraeTca AOBEPEHHOCTb WM APYro AOKYMEHT, YAOOCTOBepsioLine
nonHomoums npencrtaButTensd. HagsopHoe npeacTaBreHne OOMMKHO ObiTb moanucaHo [eHepanbHbIM NMPOKYPOPOM
Poccuiickon depepauum unm ero 3amectutenem.

4. K HagsopHbiM xanobe, NpefcTaBfeHUIo NpunaratTCa 3aBepeHHble COOTBETCTBYIOLLMM CyoOM KOMUn
cynebHbIX MOCTaHOBIEHWUN, MPUHATBLIX MO AENY.

5. HapsopHble anoba, npenctaBreHne MOAAKTCSA C KOMUSIMU, KOJMMYECTBO KOTOPbIX COOTBETCTBYET
KOMNMMYeCcTBY NuL, y4acTBYIOLUNX B Aene.

6. K Hag3opHo xanobe AomkHbl ObiTb NPUNOXKEHbI 4OKYMEHT, MOATBEPXAAOLWMIA yNnaTy rocyaapCTBEHHON
MOLUMMHBI B YCTAHOBIMEHHbIX 3aKOHOM Criyyasix, Mopsiike U pasMepe Unuv npaso Ha MonyyYyeHue NbroTbl Mo ynnaTte
rocy4apCTBEHHON NOLWNUHBI, MO0 cynebHoe NocTaHOBMNEHME O NPEAOCTABIIEHUN OTCPOYKUN, PACCPOYKM €€ ynnaThbl
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unu 06 yMeHbLLIEHMN pa3mepa rocyaapCTBEHHOW MOLUSUHBI.
Cratba 391.4. Bo3BpallueHue Haa30pHbIX xanobbl, npeactaBneHnst 6e3 paccMoTpeHus No CyLLecTBy

1. Hap3opHbie xxanoba, npeacraBneHne Bo3spallatoTca 6e3 paccMOTpeHus no CyLecTBy, ecnu:

1) Hag3opHble xanoba, npefcTaBneHne He OTBeYatoT TpeboBaHUAM, NPegyCMOTPEHHbIM NyHKTaMu 1 -5n 7
YacTu NepBOK, YacTsaMKU TpeTben - Wwecton ctatbh 391.3 HacTodwero Kogekca;

2) HagsopHble anoba, npeacTtaBneHMe nodaHbl NMLOM, HE MMeKLWwuM npaBa Ha obpauieHune B cyq
HaA30pPHOM MHCTaHUuK;

3) nponyweH cpok obxanoBaHusi cynebHoro NocTaHOBIEHUS B MOpsAKe Had3opa M K Hag30pHbIM xarnobe,
NPeACTaBfIeHNO He MPUIIOXKEHO BCTYNUBLUEE B 3aKOHHYIO CUITy OnpegerieHne cyda O BOCCTAHOBMIEHWMM 3TOro
CpOKa;

4) noctynuna npocsba o0 Bo3BpaLleHun nnm 06 0T3bIBE HAA30PHbIX Xanobbl, NpeacTaBneHus;

5) Hag3opHble xanoba, npeacrtaBneHve nodaHbl C HapylleHWem npaBun NOoACYAHOCTW, YCTAHOBMEHHbIX
yacTbto BTopor ctatbn 391.1 HacTosiwero Kogekca.

2. HapsopHble xanoba, npeacraesneHne 6e3 pacCMOTPEHUSA MO CyWecTBY OOMMKHbI ObiTb BO3BpalLeHbl B
TeyeHne OeCHATM OHEN CO AHS UX NOCTYMNEHNs B Cy HA430PHOW MHCTaHLMMW.

Cratba 391.5. PaccmoTpeHme Hag30pHbIX Xanobbl, NpeacTaBneHus

1. HapgsopHble xanoba, npeactaBrneHue, nogaHHble B COOTBETCTBUM C MpaBuiamMu, YCTAHOBIIEHHLIMU
ctatbssmn 391.1 - 391.3 HacTosiwero Kogekca, nsyyarwTtcs cyabeln BepxoeHoro Cyaa Poccunckon ®egepaunn.

Cyoba BepxoBHoro Cypa Poccuiickon ®Pepepaumm msyyaeT Hap3opHble >xanoby, npeacraBneHve no
MaTepuanam, NPUNOXeHHbIM K xanobe, npeacraeneHuto, Nnbo no marepmanam mctpebosaHHoro aena. B cnyyae
nctpeboBaHmsa gena M MoxeT ObITb BbIHECEHO OnpeaeneHne o NPUOCTaHOBEHUN UCNONTHEHNS peLleHns cyada ao
OKOHYaHMSA NMPou3BOACTBa B CyAe HAA30PHOW MHCTaHUMM NMpu Hanmyumm npocbbbl 06 3TOM B HAA30pHbLIX xanobe,
npeacTaBneHMm NPoKypopa nnm MHOM XxoaaTancTBee.

2. o pesynbTataM M3y4eHuUs Hag30pHbIX xanobbl, NnpeactasneHnsa cyabs BepxosHoro Cyaa Poccuiickon
depnepaLmmn BbIHOCUT onpeaeneHune:

1) 06 oTkase B nepefaye HaA30pHbIX xanobbl, MpeacTaBneHnst ANg paccMOTPeHUs B cyaebHOM 3acefaHnm
Mpesngnyma BepxosHoro Cypa Poccuiickon ®depfepaumm, ecnu OTCYTCTBYIOT OCHOBaHUA AnNs nepecMoTpa
cyaebHbIX NMOCTaHOBNEHU B nopsiake Haasopa. Mpu aToM Hag3opHble xanoba, NpeacTaBneHne, a Takke Konum
obxanyemblx cygebHbIX NOCTAHOBMEHUI OCTaOTCA B CyAe HaA30pPHOW MHCTaHLMW;

2) 0 nepefaye Haf30pHbIX Xanobbl, NpeacTaBneHns ¢ AenoM Afs pacCMOTpeHMsa B cygebHoOM 3acegaHuu
Mpesngnyma BepxosHoro Cyna Poccuiickon degepaumm.

3. MNpeacepatens BepxosHoro Cypa Poccuiickon ®epepauunun, 3amectutens lNpeacenatens BepxosHoro
Cyna Poccuinckon degepauun BnpaBe He cornacutbcs ¢ onpepeneHvem cyabun BepxosHoro Cyga Poccuinckon
depepaummn o6 oTkase B nepegadve HaO30pHbIX kanobbl, MpeAcTaBneHus Ofs pacCMOTpeHus B CyaebHOM
3acegaHum lMpesnanyma BepxosHoro Cyga Poccuiickon depepaumm u BbIHECTU OMpedeneHMe O ero OTMEHE U
nepeaaye Haa30pHbIX Xanobbl, NpeacTaBneHns ¢ 4enoM Ans paccMoTpeHus B cygebHom 3acegaHum MNMpesvanyma
BepxosHoro Cyna Poccuinckon depgepaumu.

Crtatba 391.6. Cpoku paccMOTpeHUst Haa30pHbIX Xanobbl, NpeacTaBneHns

1. Hag3opHble xanoba, npeacraeneHne paccmartpuatotcs B BepxoBHom Cyae Poccuiickon ®egepauun He
bonee yem gBa mecsua, ecnv geno He 6bino uctpebosaHo, M He Gonee yem Tpu Mecsua, ecnvm Aeno 6bino
ncTpeboBaHoO, He cuyUTasi BPEMEHW CO AOHs UCTpeboBaHWs gena o AHA ero noctynneHuss B BepxoBHbit Cyg
Poccuiickon ®epepauun.

2. MNpepncepatens BepxoHoro Cyga Poccunckon ®epepauuun, 3amectutens lNpeacenarensa BepxoBHoro
Cyna Poccunckon ®epepauum B criydae uctpeboBaHus gena C y4eTOM ero CroXHOCTM MOTyT NMpoaSiuTb CPOK
paccMOTPEeHUst HaA30pHbIX XKanobbl, NpeacTaBneHnsl, Ho He 6oree YeM Ha ABa Mecsua.

Cratba 391.7. OnpepeneHve o6 oTkaze B MNepegade HaA30pHbIX Xanobbl, npeAcTaBneHus AOns
paccmoTpeHusi B cyaebHom 3acepanum Mpesngnyma BepxoeHoro Cyaa Poccuiickon ®epepavmm
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OnpepeneHue o6 oTkase B nepegayve Haa30pHbIX Xanobbl, NpeAcTaBneHus Ansi pacCMOTPeHns B cyaebHom
3acenaHuu Npesnanyma BepxosHoro Cyna Poccunckon ®epepauumn JOMMKHO COAEPXKaTb:

1) paTy 1 MecTO BbIHECEHUS ONpeaeneHuns;

2) hamunuio 1 HMLmMansl Cyabm, BbIHECLLErO ONpeaereHune;

3) HanmeHoOBaHWe nNuua, NoaaBLUIero Hag30pHble xanoby, NpeacTaBneHue;

4) yka3zaHue Ha cyaebHble NOCTaHOBIEHWS!, KOTOpblEe 0OXanylTcs;

5) MOTUBLI, NO KOTOPbLIM OTKa3aHO B nepedave HaA30pHbIX Kanobbl, NpeAcTaBrieHns Ansi pacCMOTPEHUsT B
cynebHom 3acenaHum lMNMpesmgmnyma BepxosHoro Cyga Poccuiickon degepaumn.

Cratba 391.8. OnpegeneHune o nepegaye Hag30pHbIX Xanobbl, NpeacTaBneHns ¢ 4enoM AN pacCMOTPEHNUsI
B cynebHom 3aceagaHum MNpesnanyma BepxosHoro Cyaa Poccunckon ®enepaunm

1. OnpepeneHne 0 nepepjaye HaA30pHbIX Xanobbl, NpeAcTaBneHMs C AenoMm And pacCMOTpeHus B
cynebHom 3acenaHuu MNMpesmamyma BepxosHoro Cyna Poccuiickon deaepaumm 4OMKHO coaepxarb:

1) paTy 1 MeCTO BbIHECEHUSI ONpeaENEHNs;

2) hhamunnio 1 HMLmMansl Cyabm, BbIHECLLErO ONpeaerneHune;

3) HaMMeHoBaHue nuua, NofaBLLEro Haa3opHbIe xanoby, NnpeacTaBneHue;

4) yka3aHue Ha cyaebHble MOCTaHOBMNEHMS, KOTOPbIE ODXanylTcs;

5) na3noxeHve cogepxaHus gena, no KOTOPOMY NPUHATEI CyAeOHbIE NOCTaHOBNEHUS;

6) MOTMBMPOBAHHOE U3MOXEHWE OCHOBAHMM ANA nepefady HaA30pHbIX »kanobbl, NpeacTaBneHns ¢ Aernom
Ansi paccMoTpeHust B cyaebHom 3acegaHuu MNMpesnanyma BepxosHoro Cyna Poccuiickon deaepaumy;

7) NpeanoXeHusi CyabW, BbIHECLLETO onpeaenieHune.

2. Cynbsa BepxoBHoro Cyga Poccuiickonn depgepauumn BMecTe ¢ BbIHECEHHBIM UM onpedeneHnem nepegaet
HaasopHble Xanoby, npeacrasnexue n geno B Npesnamnym BepxosHoro Cyaa Poccuinckon ®egepauun.

Cratba 391.9. OcHoOBaHUA AN OTMEHbI UM M3MEHEHUS cyaebHbIX NOCTaHOBMNEHUI B NOpsiAKe Haa3opa

CynebHble nocTaHOBNEHWs, ykasaHHble B 4YacTu BTopon cTtatem 391.1 Hactosiwero Kogekca, nognexar
OTMEHE WITM U3MEHEHWD, eCn Mpu pacCMOTpeHMu Aena B nopsiake Haasopa [Npesnanym BepxosHoro Cyga
Poccuiickon degepaumm ycTtaHOBUT, YTO COOTBETCTBYHOLEE obxanyemoe cynebHoe NocTaHOBEHME HapyLLAET:

1) npaBa n cBobOAbI YenoBeka W rpaxaaHuHa, rapaHTMpoBaHHble KoHcTuTyumen Poccuiickon ®enepauun,
o6LlenpuaHaHHbIMMU  MPUHLMNAMU M HOPMaMu  MEXOYHapOL4HOro npaBa, MeXAyHapoOHbIMM  OOroBOpamMu
Poccuinckon degepaumu;

2) npaBa ¥ 3aKOHHbIE MHTEPECHI HEOMpPEeaEeNEHHOTO Kpyra fuL, UM NHble NYGMYHbIE MHTEPECHI;

3) eamHoobpasne B TONMKOBaHWM U MPUMEHEHMM CyAaMu HOpM npasa.

Cratba 391.10. Nopsagok un Cpok pacCMOTPEHUSA HaA30pPHbIX Xanobbl, NnpeacTaBneHnst ¢ genom B cyaebHom
3acegaHuu lNpesnagnyma BepxosHoro Cyaa Poccunckon ®enepavium

1. Npesnguym BepxosHoro Cyaa Poccwuiickon ®egepauum NpuHNUMaeT Aero K paCCMOTPEHUI0 Ha OCHOBaHUN
onpepaenenust cyabn BepxoeHoro Cyaa Poccuiickon Pefepauunn o nepegade Hag30pHbIX Xanobbl, NpeacTaBneHns
C Jernom ansa paccmoTtpeHust B cyaebHom 3acenarum Mpeananyma BepxosHoro Cyga Poccuiickon ®enepavmn.

2. MNMpes3nanym BepxosHoro Cyaa Poccuiickon ®efepauun HanpasnseT nuuam, y4acTByOLWMM B Aene, Konum
onpegeneHnss o nepejade HaO30pHbIX Xanobbl, NpeAcTaBneHMs C AenoM AN pacCcMOTpeHust B cyaebHoMm
3acepgaHum [pesvguyma BepxoBHoro Cypa Poccuiickon ®egepaumv M KONUW  HAA30PHbIX  Kanobbl,
npeacTaBneHuns.

Jlnua, ydvactBywwMe B Aene, M3BELWAlOTCA O BPEMEHW U MeCTe paccMoTpenus gena [lpesnanymom
BepxosHoro Cyna Poccwuiickon ®egepaumu no npasunam, npegycMoTpeHHbiM rnmasor 10 Hactoswero Kogekca.
HesiBka nuu, yyacTByWOLWMX B AeNe U M3BELLEHHbIX Hagnexawum obpa3om O BPEMEHW U MECTE PAaCCMOTPEHMS
aena [lpesvanymom BepxosHoro Cypa Poccunckon ®depepaumn, He NpensaTCcTBYeT PacCMOTPEHUIO [ena B
nopsiake Hagsopa.

3. Npeacepatens BepxosHoro Cyna Poccunckon ®enepauunn unu samectutens MNpeacenatena BepxosHoro
Cyna Poccuinckont ®egepauun, BbIHECLLNA onpefenieHne O nepefadve Hag30pHbIX Kanobbl, NpeacTaBneHus C
OenoM ansi paccMoTpeHus B cynebHom 3acepaHun MNpesvamyma BepxosHoro Cyna Poccuiickon ®depepaunm, He
MOXeT yyacTBoBaTb B paccmoTpeHuun [Ipesnanymom BepxosHoro Cyana Poccuiickon depepaumy AaHHbIX
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Haa30pHbIX Xanobbl, NpecTaBNeHNst C AEMNOM.

4. HapsopHble xanoba, npeacraBneHve ¢ genom paccmatpusatotes [pesumgmymom BepxosHoro Cyaa
Poccuiickon ®epepaumm B cyaebHom 3acepjaHum He 6Gonee yem OBa Mecsaua CO OHA BblHECEHMS cyaben
onpegeneHuns.

5. B cynebHoOM 3acegaHmu MOryT NpUHMMAaTh y4acTue nvua, ydacTBylolme B Aene, Ux npeactaButeni, UHble
nvua, noaasluMe Hag3o0pHble Xanoby, NpeacTaBneHne, ecnmn UxX npasBa U 3aKkOHHbIE UHTEPECHl HEMOCPEACTBEHHO
3aTparuBatoTcs obxanyembiM cygebHblM nocTaHOBNeHMEM. YKas3aHHble Nuua MOryT AOMyckaTbCA K y4acTuio B
cynaebHOM 3acedaHum nyTeM WUCMOMb30BaHWS CUCTEM BUMAEOKOH(EpeHLU-CBA3M B MOpsiAKe, YCTaHOBMEHHOM
ctatben 155.1 HacTosawero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

B cnyyae, ecnv npokypop SIBMSIeTCS NULOM, y4acTBYHOLIMM B pacCMOTpeHun gena, B cygebHom 3acegaHum
Mpesngnyma BepxosHoro Cyaa Poccuiickon ®depepaumm npuvHUMaeT ydyactve [eHepanbHbIi NPOKypop
Poccunckon ®egepaumm nnu ero 3aMecTuTerb.

6. HagsopHble xxanoba, npeacraBneHve ¢ genom, paccmatpyBaemMble B nopsaake Hagsopa B [pesnanyme
BepxosHoro Cyaa Poccuiickon ®epepaumu, goknagbisatotcsa cyasen BepxosHoro Cyaa Poccunckon egepaumm.

7. Cygbs-goknagyvk manaraet obcroaTensctBa gena, cogepxaHve cygebHbIX NOCTaHOBMEHWUN, MPUHATBLIX
no geny, AOBOAbl HAA30PHbIX Xanobbl, NpeAcTaBneHNns, NOCMY>XUBLLME OCHOBAHUAMW AMNs nepefavn Haa30pHbIX
Xanobbl, NpeAcTaBneHns ¢ AenomM Ansa paccMoTpeHus B cyaebHom 3acepanun lNMpesnguyma BepxosHoro Cyaa
Poccuinckon ®egepaumn.

8. Jlnua, ykasaHHble B 4acTu 4eTBEepPTOM HaCTOSILLEN CTaTbW, €CNM OHM SABUNUCH B cyaebHoe 3acedaHue,
BnpaBe AaTb 0ObsAcHeHuMs no pgeny. [lepBbiM JaeT OOBSACHEHUS NUUO, NOAaBLIEee HaA30pHble Xanooby,
npencTaBreHune.

9. Mo pesynbTaTtam pacCMOTPEHUSI HAA30pPHbIX Xanobbl, NpeAcTaBneHnst ¢ genom MNpesnamym BepxoBHOro
Cyna Poccwuiickon depepaumm npuHMMaeT NOCTaHOBMNEHME.

10. MNpwn paccMOTpeHnn Hag30pHbIX xanobbl, NpeacTaBneHns ¢ AernoM B Hag30PHOM Mopsiake BCe BOMPOCHI
pelatoTcs 6OMbLUMHCTBOM ronocoB. [py paBHOM KONMUYECTBE rONOCOB, NMOAAHHBLIX 3a NEpPecMoTp Aerna v NpoTuB
ero nepecmoTpa, HaaA30pHbIe xanoba, NnpeacTaBneHNEe CHUTAIOTCS OTKIOHEHHbBIMU.

11. O npunstom [lMpesngnymom BepxosHoro Cyma Poccuinckon Pepepaumm noctaHOBReHWM coobliaetcs
nvuam, y4acTBylOLLMM B gene.

Cratba 391.11. TllepecmoTp cygebHbIX MOCTAHOBNEHWA B MNOpsiAke Hag3opa Mo npeacTaBrieHnto
Mpencepatena BepxosHoro Cyaa Poccunckon ®epepaummn nnu samectutens lNpegcenatens BepxosHoro Cyaa
Poccunckon ®egepaumn

1. Npeacepatens BepxosHoro Cyga Poccuinckon ®egepaummn unm samectutens lNpegcenartens BepxosHoro
Cyna Poccunckon ®egepauun no xanobe 3anHTepecoBaHHbIX MWL UM NO NPeAcTaBNeHUIo NPOKypopa Brnpase
BHecTn B [lpeangnym BepxosHoro Cyma Poccwuiickon ®egepauumn npeactaBneHve o nepecmotpe cyaebHbix
MOCTaHOBMEHWU B Nopsgke Hag3opa B Lensax ycTpaHeHus yHAaMeHTanbHbIX HapyLweHU HOPM MaTepuarbHOro
npaBa WNM HOPM MpoLecCyanbHOro npaBa, KOTOpble MOBMAUSAMM Ha 3aKOHHOCTb oObanyemblx CyaebHbIX
MOCTaAHOBMEHUA W FMLWIMAM YYaCTHWKOB CMOPHbIX MaTepuanbHblX WM npoueccyanbHblX MPaBOOTHOLLEHWN
BO3MOXHOCTM OCYLLECTBIIEHUSA MpaB, rapaHTMPOBaHHbIX HacTosAwum KogekcoM, B TOM 4Mche npaBa Ha JOCTyn K
npaBocyauto, nNpaea Ha cnpaBeanueoe cynebHoe pas3bupaTenbCTBO Ha OCHOBE MPUHLMMNA COCTSA3aTENbHOCTU U
paBHOMpaBMs CTOPOH, MO0 CyLLECTBEHHO OrPaHMYMImM 3TU Npasa.

2. XKanoba unu npegcraeneHne NpoKypopa, yka3aHHble B YacTu MEPBOM HACTOSLLEN CTaTbW, MOTYT ObITb
NnofaHbl B TEYEHWE LUECTU MeCSILLEeB CO AHSA BCTYMNEHUs obxanyembix cyaeOHbIX NMOCTaHOBMEHUA B 3aKOHHYHO
cuny.

3. deno no npeactaenenuto MNpencenarenst BepxosHoro Cyna Poccunckon depepauumn unm 3aMecTutenst
Mpeacepatensa BepxosHoro Cyaa Poccunckon ®enepaumn paccmaTtpuBaetcs [Npesvanymom BepxoBHoro Cyaa
Poccuiickon ®epepauum B nopsgke, npegycMoTpeHHom ctatben 391.10 HacToswero Kogekca.

4. Npepncepatens BepxosHoro Cyna Poccuiickon ®epgepaumnm unm 3amectutens MNpencenatens BepxoBHoro
Cypna Poccuiickon ®epepaumm, BHECLUMI NPeACTaBNeHNE, HE MOXET y4acTBOBaTb B paccMoTpeHum [pe3nguymom
BepxosHoro Cyna Poccuickon ®efepaunm gena, o nepecMoTpe KOTOporo MM BHECEHO NpeacTaBneHme.

Cratba 391.12. lNMonHomoums lNpesnanyma BepxosHoro Cyna Poccuiickon denepaunmn npu nepecmoTpe
cyAeOHbIX MOCTAHOBIEHWI B NOPsiAKe Hag3opa
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1. lMpesmgmym BepxosHoro Cygna Poccuiickon ®epepauun, paccMoTpeB Haa3opHble xanody,
npeacTasneHne ¢ Aenom B Nopsake Haasopa, Brpase:

1) ocTaBuTb NOCTaAHOBNEHME Cyda NepBOK, anenmnsLuMOHHON UK KacCaLMOHHOW MHCTaHUuN 6e3 nameHeHus,
Haa3opHble Xanoby, npeacrasneHne 6e3 yqoBNeTBOPEHUS;

2) OTMEHWTb NOCTaHOBMNEHME Cyda MEpPBOW, anesnsauuOHHOW WM KacCauMOHHOM WHCTaHUUW MOJTHOCTbIO
nnbo B YacTu 1 HanpaBuTb OeN0 Ha HOBOE pacCMOTPEHME B COOTBETCTBYHOLWMIA cyd. [1pn HanpaBneHun gena Ha
HoBoe paccMoTpeHue lNpe3ngnym BepxosHoro Cyga Poccuiickon ®egepaumm MOXeT yka3aTb Ha He0bXoaMMOoCTb
paccMOTpPEeHuUst ferna B MHOM CocTaBe cyaew;

3) OTMEHWTb NOCTaHOBMEHME cyda MEepPBOM, anenmsUMOHHOW WM KacCauMOHHOW WMHCTaHUWWM MOMHOCTHLIO
nnbo B YacTu 1 oCcTaBUTb 3asBrneHne 6e3 paccMoTpeHus NMbo NpekpaTUTb NPOM3BOACTBO MO AenNy;

4) ocTaBuUTb B CUIe OOHO U3 MPUHATLIX MO Aeny cyaebHbIX NOCTaHOBEHUI;

5) 0OTMEHUTb NMBO U3MEHUTb NOCTAHOBIEHUE CyAa NepBON, anennauMoOHHOW UMK KaCCauMOHHOW MHCTaHLMK
W NpUHATL HOBOe cynebHoe MoCTaHOBMEHWe, He nepefaBas 4en0 Ha HOBOE PacCMOTPEHME, ecrniv JonylieHa
ownbka B NpUMEHEHNM 1 TONKOBAHMM HOPM MaTepuanbHOro npaea;

6) ocTaBuTb Hag3opHble xanoby, npeacTaBneHne 6e3 paccMOTPEHUs MO CyWecTBY MpyM  Hanmmymu
OCHOBaHWUN, NpeayCcMOTpeHHbIX cTaTben 391.4 HacTosiwero Kogekca.

2. Npwn paccmoTpeHnn gena B Hag3opHom nopsiake MNpeangnym BepxoeHoro Cyaa Poccuiickon ®epepauunn
NpoBepsieT NPaBUMbHOCTb NMPMMEHEHWUSI U TONKOBAHWS HOPM MaTepuarnbHOro npaesa W HOPM MpoLEeccyaribHOro
npaBa cygamu, paccMaTpuvBaBWWMW [eno, B npejenax AOBOAOB HaA30pHbIX >xanobbl, npeactaBneHus. B
NMHTepecax 3akoHHocTu [lpeananym BepxoBHoro Cypa Poccuiickon ®egepaunn BnpaBe BbINTU 3a npeaersl
[O0BOAOB HAA30pHbIX Xxanobbl, NnpeactaeneHus. MNMpu atom lMNMpesnamym BepxoeHoro Cyaa Poccuickon ®epepauun
He BrpaBe NPOBEPsiTb 3aKOHHOCTb CyAEeOHbIX MOCTAHOBMEHUA B TOW 4YacTu, B KOTOPOW OHM He oOxanylTcs, a
TakKe 3aKOHHOCTb CyAebHbIX NOCTAaHOBMEHUI, KOTOPLIE He ObxanylTcs.

Mpu paccmoTpeHnun gena B HagsopHom nopsake lMNpeananym BepxosHoro Cyana Poccwuiickon ®egepauum He
BrpaBe yCTaHaBnMBaTb UMK cYMTaTh JOKa3aHHbIMU 0BCTOATENbCTBA, KOTOPbIE HE OblNn yCTaHOBMNEHbI MO0 Gbinn
OTBEPrHYTbl Cy4OM MEPBON MNW anenmnsiuMOHHON MHCTaHuuKn, NMbo npeapellaTtb BONPOChHl O JOCTOBEPHOCTU UMK
HEeJOCTOBEPHOCTM TOrO UMM WHOrO AoKasaTenbCTBa, NpeumyllecTBe OOHWX AoKas3aTenbCTB nepeq Opyrumu u
onpegensaTb, Kakoe cyaebHoe NOCTaHOBIEHNE AOIMKHO ObiTb NMPUHATO NPYM HOBOM pacCMOTPEeHUN aena.

3. loctaHoenenne T[lpeangnyma BepxoBHoro Cypga Poccuiickon ®egepaumm nognucbiBaeTcs
npeacenaTensCcTBYOWMM B 3acefaHuu MNMpesnanyma BepxosHoro Cyaa Poccuinckon degepaumu.

4. YxaszaHusa [pesunanyma BepxosHoro Cyna Poccuitickon depepaumm O TONKOBaHMU 3akOHa SABMSOTCS
obs3aTenbHbIMK ANs cyAa, BHOBb paccMaTpyBatoLLEero Aero.

Cratbsa 391.13. CogepxaHue noctaHoBneHus lNpesvamyma BepxosHoro Cyga Poccuickon ®eaepauum

B noctaHnoenexum MNMpeangnyma BepxosHoro Cyaa Poccunckon ®egepaumm JOmkHbI BbiTb yka3aHbl:

1) HaMmeHoBaHWe 1 cocTaB Cyaa, NPUHSABLLETO NOCTaHOBIEHNE;

2) pata 1 MecTo NPUHATUSA NOCTaHOBMEHUS;

3) 4eno, No KOTOPOMY NPUHSITO NOCTAHOBIEHME;

4) HaumeHoOBaHMWe nuua, NoaaBLIEro HaaA30pHbIE Xanoby, NnpeacTaBneHne;

5) camunus » wvHUUManNbl CcydbW, BbIHECLLErO OnNpefdeneHne o nepefade HaAa30pHbIX Kanobbl,
npeacTaBrneHns ¢ 4enom Ans paccMoTpeHust B cyaebHom 3acepaHun MNMpeananyma BepxosHoro Cyaa Poccuinckon
depnepaumu;

6) cogepxxaHue obxanyembix cyaebHbIX NMOCTAaHOBMNEHWIA;

7) BoiBogbl [Mpesnguyma BepxosHoro Cyga Poccuiickon ®egepauunm no pesynbTataM pacCMOTPEHMUs
HaA30pHbIX >xanobbl, NpeacTaBneHns;

8) moTuBbI, Mo koTopbIM lNMpesnanym BepxoeHoro Cyaa Poccuickon ®epepauum npywen kK CBOMM BbiBOAAM,
N CCbIflka Ha 3aKOHbl, KOTOPbIMW OH PYKOBOACTBOBASICS.

Cratbsa 391.14. BcTynneHne B 3aKkOHHYO cuny noctaHoBneHus lMpe3ngnyma BepxosHoro Cyga Poccuiickon
depgepauymm

MoctaHoBneHue MNpesungnyma BepxosHoro Cyana Poccuiickon ®egepaumm BCTynaeT B 3aKOHHYIO CUIY CO OHA
€ro NPUHATUS 1 06XKanoBaHMIO He NOONIEXNT.
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KoHcynbTaHTlIntoc: npumevanune.

O npumeHeHunn Hopm [paxxgaHcKkoro npoueccyansHoro kogekca Poccunckon ®epepauumn npy pacCMoTpeHnn
cydamu 3asiBNeHun, npeacTaBrieHnid O NepecMoTpe MO BHOBb OTKPLIBLUMMCH WM HOBbIM OBCTOATENLCTBaM
BCTYMUBLUNX B 3aKOHHYIO CUMy CyAebHbIX NOCTaHOoBeHW, cM. NoctaHosneHue MNMneHyma BepxosHoro Cypa PO ot
11.12.2012 N 31.

naea 42. NEPECMOTP MO BHOBb OTKPbIBLUMMCS WUITM HOBbIM
OBCTOATENbCTBAM CYOEBHbLIX MOCTAHOBJIEHMWU, BCTYNUBLUUX
B 3AKOHHYIO CUny

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratbs 392. OcHoBaHus Ans nepecmoTpa cyaebHbIX MOCTAHOBEHWUA, BCTYNUBLUMX B 3aKOHHYI cuniy (Mo
BHOBb OTKPbIBLLUMMCS U HOBbIM OGCTOSATENLCTBAM)

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. CynebHble NOCTaHOBMEHUSA, BCTYMMBLUME B 3aKOHHYK CuUIY, MOryT OblTb MEepecMOTPEHbl NO BHOBbL
OTKPbIBLUMMCS UIM HOBbIM 0BCTOATENLCTBAM.

2. OcHOBaHWsIMM 4518 NepecMoTpa BCTYMUBLLMX B 3aKOHHYIO CUNY CyAeBHbIX MOCTaHOBNEHWI ABMSIOTCS:

1) BHOBb OTKpbIBLUMECS OOCTOSATENbCTBA - YKas3aHHble B YacTW TpeTbeW HacTosAwewn Ccratbu U
CyLLeCTBOBaBLUME HA MOMEHT MPUHATUSA CyaebHOro NOCTaHOBNEHWS CyLLECTBEHHbIE AN Aerna obCcToAaTenscTBa;

2) HOBble 06CTOATENBCTBA - yKa3aHHbIE B YacTW YETBEPTOW HACTOSALLEN CTaTby, BO3HMKLLME NOCME MPUHATUSA
cynebHOro nocTaHOBMEHWS W WMelLMe CyWeCTBEHHOe 3HaveHue [Ans MpaBuibHOro paspelleHns aena
obcToATenNbLCTBA.

3. K BHOBb OTKpbIBLUMMCH 06CTOATENbCTBAM OTHOCHATCS:

1) cywecTBeHHble Ans gena obCcToATeNbCTBA, KOTOPbIE He Oblnn U He MOrnM ObiTb N3BECTHbI 3aABUTENIO;

2) 3aBedOMO INOXHble MoKasaHus CcBuAeTens, 3aBedOMO JIOXKHOe 3aKrioyeHue 3JKcnepra, 3aBegoMo
HenpaBuIbHbIA NepesoA, anbcndukauma AoKa3aTenbCTB, MOBMEKWMe 3a COOOW MPUHATME HE3aKOHHOro Wnv
HeoBOCHOBaHHOIo cyaebHOro NOCTaHOBMEHNSI N YCTAHOBMEHHbIE BCTYNMBLLMM B 3aKOHHYIO CUITy NPUrOBOPOM CYAa;

3) nNpecTynneHus CTOPOH, APYruX nuu, y4acTBYHOLIMX B Aene, UX NpeactaBuTenen, NpecTynneHus cygewn,
COBEepLUEHHbIE NP PaCCMOTPEHUN U pa3peLleHMn JaHHOro Aena v yCTaHOBMEHHbIE BCTYNUBLUMM B 3aKOHHYIO CUITY
NpMroBopomM cyaa.

4. K HoBbIM 06CTOATENLCTBAM OTHOCATCS:

1) oTmeHa cygebHOro noctaHoBfeHWs cyda obuwen pUCAUKUMM W apbutpaxHoro cyga nmbo
NMOCTaHOBIIEHWNsI TOCYAAapCTBEHHOIO OpraHa WnuM opraHa MEeCTHOro camoyrnpaBfeHusi, NOCYXMBLUUX OCHOBaHMEM
AN NpUHATMSA cyaebHOro MoCcTaHoBEHMS NO AaHHOMY Aeny;

2) npusHaHue BCTYNUBLLUMM B 3aKOHHYL cuny cyaebHbiM nocTtaHoBrneHWeM cyda obLier IopUCaMKUMN Mnu
apbuTpaxxHOro cyaa HedeWCTBUTENbHOW CAenkW, MoBrfekwen 3a CcoboW NPUHATME HEe3aKOHHOro  Mnn
HeobocHOBaHHOro cygebHOro NoCTaHOBNEHWS MO AaHHOMY Aeny;

KoHcynbTaHTln0C: NpumMeyaHue.
O npoBepke KOHCTUTYLIMOHHOCTW MOMOXEHUA nyHKkTa 3 4actu yetBepton crtatbun 392 cm. NocTtaHoBneHne
KoHcTutyumoHHoro Cypa P® ot 06.12.2013 N 27-I1.

3) npusHaHne KoHctuTyumoHHbiM Cygom Poccuiickon depepaumm He COOTBETCTBYHOLUMM KoHCTUTYUMK
Poccuickon ®egepauun 3akoHa, NPUMEHEHHOIO B KOHKPETHOM Aerne, B CBA3M C MPUHATUEM PELLEHNUSI N0 KOTOPOMY
3asaBuTens obpatancs B KoHctutyuuoHHeli Cyg Poccuickon ®enepauuu;

KoHcynbTaHTln0C: npumeyaHue.

MoctaHoBneHnem KoHctutyumnorHHoro Cypa P® ot 06.12.2013 N 27-T1 nyHKT 4 yactu yeTBepTon ctatbhn 392
BO B3aMMOCBSA3M C YacTsSMW NepBON M YeTBepTOW cTaTbM 11 OaHHOroO Kogekca MpusHaHbl He NpoTMBOpeYalmnmMm
KoHcTuTyuun P®, nockonbKy 3TV 3aKOHOMOMOXEHWs He MNPensATCTBYHOT cydy oOwen opucavkumm HavaTb no
3asIBMEHNIO TPaXXgaHuWHa, Xanoba koToporo B KOHCTUTYUMOHHEIN Cya P® Ha HapyllieHWe ero KOHCTUTYLIMOHHbIX
npae u cBobof paHee Gbina NpuM3HaHa He OTBEYAOLLEN KPUTEPUIO AOMYCTMMOCTU, MPOU3BOACTBO MO NEPECMOTPY
Mo HOBbIM OBCTOATENLCTBAM BCTYMNMBLLETO B 3aKOHHYO CUIy CyAeBOHOro NoCcTaHOBMNEHUS B CBSI3N C YCTAHOBIEHUEM
Esponenckum Cyoom no npaBaM YerioBeka HapylleHusi nonoxeHun KoHBeHUuM O 3aliuTe npaB 4yernoBeka u
OCHOBHbIX CBODOOJ, B OTHOLEHWM [AHHOIMO TrpaXgaHWHaA MNpUM  PACCMOTPEHMM CYOOM OOLUEN HpUCaONKLUN
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COOTBETCTBYHOLLEro rpaxgaHCcKoro gena.

4) yctaHoBneHve EBponenckum Cygom no npaBam 4ernoBeka HapyLlleHusi NonoxeHn KoHBeHUmu o 3awmTte
npaB YenoBeka U OCHOBHbIX CBOBOA NPpU pacCMOTPEHUM CYOOM KOHKPETHOro Aena, B CBA3U C NPUHATUEM peLUeHuUs
no KoTopomy 3asaBuTenb obpalanca B EBponericknii Cya no npaBam YernoBekKa;

5) onpepnenenne (u3ameHeHne) B noctaHoBneHun Npesnanyma BepxosHoro Cyaa Poccuinckon depepaumu
NPaKkTUKN NPUMEHEHUSI MPaBOBOW HOPMbI, MPUMEHEHHOW CYAOM B KOHKPETHOM [ene, B CBSA3N C MNPUHSATMEM
cynebHoro nNocTaHOBMEHUdA, NO KOTOPOMY MOAAHO 3asiBNEHWE O MepecMoTpe Aena B Mopsiike Hagsopa, unu B
noctaHoeneHun [lpesvanyma BepxoBHoro Cyama Poccunckon ®epepaunn, BbIHECEHHOM MO pe3ynbTatam
paccMOTpeHuUst Apyroro gena B nopsake Hagsopa, unm B noctaHosneHumn lNneHyma BepxosHoro Cyaa Poccuiickon
depgepaumm.

CraTbsa 393. Cyabl, nepecmaTtpuBatoline cyaebHble NOCTaHOBMEHUS MO BHOBb OTKPLIBLUMMCS] USIN HOBbIM
obcTosATenbCcTBaM

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

BcTynuBluee B 3aKOHHYHO cuny cyaebHoe MocTaHOBMeHWe nepecMaTprBaeTcs Mo BHOBb OTKPLIBLUMMCS WU
HOBbIM OGCTOATENLCTBAM CYOOM, MPUHABLUMM 3TO MNOCTaHoBMeHue. [epecMoTp Mo BHOBb OTKPLIBLUMMCS UMK
HOBbIM OGCTOATENIbCTBAM MOCTAHOBIIEHUIA CYAOB anennsiuMOHHON, KacCaluMOHHOW WM HaA30pPHON MHCTaHUMM,
KOTOPbIMM W3MEHEHO WM MPUHSATO HOBOE cydeGHOe MOCTaHOBMEHWEe, MPOM3BOAMTCS CYOOM, W3MEHUBLUMM
cyne6Hoe NocTaHOBIEHWE UMK NPUHSIBLUMM HOBOE cyae6Hoe nocTaHoBMNEHMe.

Cratba 394. lNogava 3asBneHus, npeacrtaBiieHna O rnepecmoTpe Cyﬂ,e6HbIX NOCTaHOBMEHUA MO BHOBb
OTKPbIBLUMMCA UITN HOBbIM obcTosiTenscTBam

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

3asBneHve, NpeacTaBneHe o0 NepecMoTpe CyaebHbIX MOCTaHOBMNEHWUI MO BHOBb OTKPbIBLLUMMCS UMW HOBbLIM
0o6CTOATENBCTBAM MOAANOTCA CTOPOHaMM, MPOKYPOPOM, OPYrMMU NvuaMu, ydYacTBylWUMW B Oene, B cynd,
NPUHABLLMIA 3TV MOCTaHOBMEHUsA. YKasaHHble 3asBreHue, npeacTasneHne MoryT ObiTb nodaHbl B TedeHue Tpex
MecsILIeB CO [HS1 YCTaHOBMEHUs] OCHOBaHWIA A5 nepecmoTpa.

Ctatbss 395. WcumucneHwue CpOKa nodayn 3adBlieHund, npeacrtaBieHNA O nNepecMoTpe Cy,Cl,e6HbIX
NOCTaHOBSIEHMI NO BHOBb OTKPbIBLUMMCA UITN HOBbIM obcTosiTenbLcTBam

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

Cpok nogaum 3asBreHus, MpeacTaBfeHuss O nepecMoTpe CcyaebHbIX MNOCTAHOBMEHMW MO BHOBb
OTKPbIBLUMMCS U HOBbIM OBCTOATENBCTBAM UCHUCNAETCA B CryvasX, NpegyCMOTPEHHbIX:

1) nyHkTOM 1 yacTu TpeTben ctatbn 392 HacTosiwero Kogekca, - Co AHA OTKPbITUS CYLLECTBEHHbIX ANs Aena
0obCcTOoATENBLCTB;

2) nyHkTamn 2 n 3 yacTtu TpeTben ctatbn 392 HacTosdwero Kogekca, - Co OHA BCTYNMEHUSA B 3aKOHHYO CUMy
npuroeopa fno yronosHoMy Aeny;

3) nyHKTOM 1 YacTu yeTBepTon cTaTbm 392 HacTosiwero Kogekca, - co OHA BCTYNNEHUS B 3aKOHHYIO cuny
cynebHOro MOCTaHOBMEHUsl, KOTOpOe OTMEHsieT paHee BblIHECEHHOEe cyaebHoe nocTaHoBreHne nnbo
NMOCTaHOBIIEHNE FOCYLAPCTBEHHOIO OpraHa WM opraHa MecTHOro camoynpaBrieHusl, Ha KOTOpbIX OblfI0 OCHOBaHO
nepecmMaTpvBaemoe cyfebHoe NocTaHoBMEeHWE, MO0 CO AHA NPUHATUS FOCYAapPCTBEHHBIM OpraHoOM UM OpPraHom
MECTHOro CaMOyrnpaBIieHNs HOBOrO NMOCTAHOBIEHMS!, HA KOTOPOM 6bIfI0 OCHOBaHO nepecMartpuBaemoe cyaebHoe
NOCTaHOBIIEHME;

4) NyHKTOM 2 YyacTu yeTBepTon ctatbm 392 HacTosiwero Kogekca, - cO OHA BCTYMNIEHUS] B 3aKOHHYH CUITY
cynebHoro nocTaHoBNEHNS;

5) nyHktom 3 yactu 4etBepTon ctatb 392 Hactosiwero Kopgekca, - CO AHS BCTYMneHUs B Cuny
cooTBeTcTBYIOLLEro pewweHusa KoHcTutyumoHHoro Cyaa Poccunckon ®enepavuiuu;

6) nyHkToM 4 4actm uyeTBepTom cTaTbu 392 HacTtosiwero Kopekca, - CO OHA BCTYNNeHWa B cuny
COOTBETCTBYIOLLEro noctaHoBneHus Esponerickoro Cyaa no npasam 4enoBeka;
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7) nyHkToM 5 yactu veTBepTon cTtatbm 392 HacTtoswero Kogekca, - CO AHA BCTYMMEHUS B 3aKOHHYIO CUIY
noctaHoBneHus Mpesnanyma BepxosHoro Cyaa Poccuickon ®enepavunm, co aHs onybrnmMkoBaHMs NOCTaHOBMAEHMS
MneHyma BepxosHoro Cyna Poccuickon ®epepaunn.

Cratba 396. PaccmoTpeHue 3asBneHns, npeactaBneHns o nepecMoTpe cyaebHbIX MOCTaHOBNEHUI MO BHOBb
OTKPbIBLUMMCS UK HOBbIM 0BCTOSTENBCTBAM

(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Cyn paccmatpuBaeT 3asiBrieHve, MNpefcTaBneHne O nepecMoTpe cyaebHbiX MOCTaHOBMEHWA MO BHOBb
OTKPbIBLUMMCS MMM HOBbIM 0obGCTOsiTENsCTBaM B cydebHOM 3acegaHuu. CTOpOHbI, MPOKYpop, Apyrvue nuvua,
yyacTBywlwmMe B Aerne, M3BeLalTCs O BpeMeHM W MecTe cyaebHoro 3acefaHusi, OQHAKO WX HesiBKa He
npenaTcTByeT PacCMOTPEHUIO YKa3aHHbIX 3asdBMeHUs, npeacTtaBneHns. YKasaHHble nuua MoryT Aonyckatbest K
yyactmio B cynebHOM 3acefjaHum nyTeM  UCMONb30BaHWS CUCTEM BUAEOKOH(EpEHL-CBA3WM B MNOpSaKe,
ycTaHoBneHHoM ctatben 155.1 HacToswero Koaekca.

(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

Cratbsa 397. OnpegeneHne cyda o nepecMoTpe cyAeGHbIX NOCTAHOBMIEHWI MO BHOBb OTKPLIBLUMMCS WS
HOBbIM 0BCTOATENLCTBAM

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cya, paccMmoTpeB 3asiBneHve, npeacTaBneHne O nepecMoTpe cyAebHbiXx MOCTAaHOBMEHMIM MO BHOBb
OTKPbIBLUMMCS MIN HOBbIM OBCTOSATENBLCTBAM, YAOBNETBOPSET 3asBreHne n otMmeHseT cygebHble noctaHOBNeHus
UNn OTKa3blBaeT B NX NEPECMOTPE.

2. Ha onpepenennss cyga nepBOM WHCTaHUMM 06 YyOOBNETBOPEHUW 3asiBNeHus, NpeacTaBneHuns o
nepecmMoTpe cyaebHbIX MOCTaHOBEHWUI NO BHOBb OTKPbIBLUMMCS MK HOBbIM 06CTOSATENBCTBAM, a Takke 06 oTkase
B YAOBNETBOPEHMUN 3asBMeHns, NpeacTaBneHns o nepecMoTpe cyaebHbiX NOCTaHOBNEHWI MO BHOBb OTKPbLIBLUMMCS
11 HoBbIM OBCTOSATENBCTBAM MOXET ObITb NOAaHa YacTHas xanoba, NpMHeceHo NpeacTaBneHne NPpoKypopa.

3. B cnyyae oTMeHbl cygebHOro nOCTaHOBMEHUS [Jerno paccmaTtpyvBaeTcd CyooM Mo npaswnam,
yCTaHOBMeHHbIM HacToswmm Kogekcom.

Paspen V. MPOU3BOACTBO MO AENAM C YYACTUEM
MHOCTPAHHbBIX NnL

naea 43. OBLLME MOMOXEHUSA
Cratbsa 398. NpoueccyarnbHble npaBa U 0653aHHOCTU MHOCTPAHHbIX NnL

1. WVHocTpaHHble rpaxgaHe, nuua ©e3 rpaxgaHcTBa, MHOCTPaHHbIE OpraHusaumm, MexayHapoaHble
opraHusaumm (ganee Takke B HACTOSILEM pa3fene - MHOCTPaHHbIe nuua) UMerT npaBo obpaluatbecs B Cyabl B
Poccuiickon depepaumm Ansg 3almTbl CBOMX HapPYLUEHHbIX WM OCMapyvBaeMbiX MpaB, CBOOOA W 3aKOHHbIX
WHTEPECOB.

2. VIHoCTpaHHble nuua nonb3yTCa npoueccyanbHbiMM MpaBaMM W BbINONHAKT npoueccyanbHble
00513aHHOCTI HapaBHe C POCCUIACKMMU rpaykaaHamMu U opraHn3aumsiMu.

3. MNMpousBoacTBO NO Aenam ¢ y4yacTUeM MHOCTPaHHbIX NUL, OCYLLECTBNAETCA B COOTBETCTBUM C HACTOALLMUM
Koagekcom 1 nHbiMn dpefepanbHbIMU 3aKOHaMU.

4. TpaBuTensctBoM Poccuiickonn ®Pegepauum MoOryT ObiTb YCTaHOBSMEHbl OTBETHbIE OrPaHWYEHUS B
OTHOLLEHMM WHOCTPaHHbIX §WL Tex rocyaapcTB, B Cydax KOTOPbIX [OOMYCKAKTCA TakKMe >Xe OrpaHu4veHus
npoueccyanbHbIX MpaB POCCUNCKUX FpaxkgaH U opraHmusauni.

Cratba 399. NpaxxgaHckas npoueccyanbHasi NPaBoCNOCOOHOCTb M 4eeCnOCOBHOCTb MHOCTPAaHHBIX rpaXaaH,
nuy, 6e3 rpaxgaHcTea

1. Fpax(p,aHCKaﬂ npoueccyarnbHasa I'IpaBOCFIOCOGHOCTb N OeecnocobHOCTb MHOCTPAaHHbIX rpaxgaH, nuy be3
rpaxgaHcTtBa onpeaenarTcd UxX JINYHbIM 3aKOHOM.
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2. JIN4YHbIM 3aKOHOM MHOCTPAHHOrO rpaXkaaHuHa SBNSeTCs NpaBo CTPaHbl, MPaXX4aHCTBO KOTOPOK rpaxaaHuH
umeeT. B cnydae, ecnu rpaxgaHvH Hapsigy € rpaxgaHctBom Poccuiickon depepaumm umeeT U MHOCTPaHHOE
rpaxgaHCcTBO, €ro NUYHbIM 3aKOHOM CYMTaeTCs poccurickoe npaso. [Mpy HamuMuumn y rpaxgaHnHa HEeCKOSTbKUX
WHOCTPaHHbIX IPaXXg4aHCTB €ro NMYHbIM 3aKOHOM CYMTaEeTCsl NPaBO CTpaHbl, B KOTOPOW rpakgaHWH UMEET MeCTO
KUTENbCTBA.

3. B cny4ae, ecnu MHOCTpaHHbIN rpaXKaaHH MMeeT MeCTO XuTenbcTBa B Poccuinickon depepauumn, ero
TNINYHBbIM 3aKOHOM CYMTAETCsl POCCUIACKOE NpaBo.

4. JInyHbIM 3aKOHOM numua 6e3 rpaxgaHcTBa CUMTAeTCsl MpaBO CTpaHbl, B KOTOPOW 3TO NNLO UMEeT MeCTO
KUTENbCTBA.

5. Jlnuo, He siBNSOLWlEecss Ha OCHOBE JIMYHOIO 3aKOoHa MNpoLeccyarnibHO AeecrnoCobHbIM, MOXET ObiTb Ha
Tepputopun Poccuiickon depepaummn NpyMsHaHO MpoueccyanbHO 0eecnocoOHbIM, eCriv OHO B COOTBETCTBUM C
poccuirckum npasom obnagaeTt npoLeccyarnbHOW AeeCnoCobHOCThIO.

Cratba 400. [llpoueccyanbHass NpaBOCNOCOBHOCTbL WHOCTPAHHOW OpraHuMsauMm u MexayHapogHowm
opraHusaumm

KoHcynbTaHTlIntoc: npumevanune.
O nMYyHOM 3aKOHe pPUaNYECcKoro nuua cM. Takke ctatbio 1202 MK PO.

1. JIN4HBIM 3aKOHOM WHOCTPAHHOW OpraHu3auMu CuYuTaeTCs MNpaBoO CTpaHbl, B KOTOPOW OpraHusauus
yypexgeHa. Ha ocHOBe nWMYHOrO 3aKOHa WMHOCTPaHHOW oOpraHu3auum onpefenseTcss ee npoueccyanbHas
npaBoCnocobHOCTb.

2. NHocTpaHHasa opraHusauusi, He obnagatowas B COOTBETCTBMM C NIMYHLIM 3aKOHOM NpoLueccyanbHON
nNpaBoCnoCcOBHOCTbI0, MOXeT ObiTb Ha TeppuTopunm Poccuiickon Pegepaumm npusHaHa npaBoOCNocoGHOM B
COOTBETCTBUM C POCCUMACKMM NPaBOM.

3. [lpoueccyanbHas nNpaBOCNOCOGHOCTb MEXOYHapOOHOW OpraHusauuy ycTaHaBnMBaeTCd Ha OCHOBE
MexXOyHapOAHOro AOroBopa, B COOTBETCTBMM C KOTOPbIM OHA CO3[4aHa, ee y4ypeauTenbHbIX OOKYMEHTOB MIu
cornawleHns ¢ KoMneTeHTHbIM opraHoM Poccuinckon egepaumm.

CraTtbsa 401. Uckn K MHOCTpaHHbIM rocydapcTBaM WM MexXAyHapogHbIM opraHvsaumsaMm. Junnomatuyeckun
UMMYHUTET

1. MNMpeobsasneHne B cyae B Poccunckon depepaumm ncka K MHOCTPaAHHOMY rocygapcTBy, MpuBnedeHve
WHOCTPAHHOro rocyfapcTBa K y4acTuio B [lefle B KayecTBe OTBETUYMKA UNKU TPETbEro nvua, HanoxeHne apecta Ha
UMYLLEeCTBO, NpuHagnexaiwiee WHOCTPAHHOMY rocydapCTBY W Haxogsuleecsa Ha Tepputopum Poccuinckon
denepaumun, M NPUHATUE MO OTHOLLUEHUIO K 3TOMY MMYLLECTBY MHbIX Mep no obecneyeHuto ucka, obpalleHue
B3bICKAHNA Ha 3TO MMYLLECTBO B MNOPSAKE WCMNOSIHEHUSA pelleHuMr cyda [ONycKarTcs TOMbKO € cornacus
KOMNETEHTHbIX OpraHoB COOTBETCTBYKOLLEro rocygapcTBa, €CnvM WMHOe He NPeaycMOTPEHO MEXAYHapOAHbIM
porosopom Poccunckon ®egepauun nnm cdegepanbHbIM 3aKOHOM.

2. MexayHapogHble opraHusauuMm nognexar topucaukumm cygos B Poccunckon dPepepaumm  no
rpaxgaHckum fernam B npegenax, onpeaeneHHbIX MexayHapoaHbiMu goroBopamu Poccuiickon depepaumu,
begeparnbHbIMU 3aKOHaMW.

3. AkkpegutoBaHHble B Poccuiickon ®egepauumn gunnoMaTtudeckne npeactaBuUTenyM  MHOCTPaHHbIX
rocygapcTts, Apyrue nuua, ykasaHHble B MexayHapoaHblx goroBopax Poccunckon ®epepauuun nnu cdegepanbHbiX
3aKoHax, nognexar topucaukumm cynos B Poccuickon depepaumm NO rpaxgaHckuMm genam B npegenax,
onpeaeneHHbiX obLenpu3HaHHbLIMU NPUHLMNAMW U HOPMaMu MEXOYHapOAHOro npasa WM MeXOyHapOoAHbIMU
porosBopamu Poccuiickon degepauuu.

naea 44. NOACYAHOCTb AEN C YYACTUEM MHOCTPAHHbIX
g CYOAM B POCCUUCKOU ®EOEPALIUA

CraTbs 402. lNMpumeHeHne npaBun NOACYAHOCTH
1. B cnyyae, ecnM MHOE He YCTaHOBIEHO NpasBunamMu HacTosien rnasbl, NOACYAHOCTb Aen C y4acTuem

MHOCTPaHHbIX Nl cyaam B Poccuiickon Pepepaumm onpegenseTtcsa no npaeunam rmaebl 3 HacTosiwero Kogekca.
2. Cypbl B Poccuinckon depepaumm paccmaTpmBaloT fena € ydyacTMeM MHOCTPaHHbIX nul, ecnu
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opraHusaumsi-oTBETYMK HaxogouTca Ha Tepputopum Poccuiickon ®epepauum vnu rpaxaaHWH-OTBETUMK UMEET
MeCTO XuTenbcTBa B Poccuiickon degepaumu.

3. Cyabl B Poccuiickon ®egepaunm BnpaBe Takke paccmatpvBaTb fenia ¢ yd4acTMeM MHOCTPaHHbIX Nul, B
cny4vae, ecnu:

1) opraH ynpaBneHus, counuan vunuv npeacTaBUTENbCTBO MHOCTPAHHOTO NUua HaxXOAMTCS Ha Tepputopumn
Poccuinckon ®egepaumu;

2) OTBETYMK UMEET UMYLLECTBO, Haxoaslleecsl Ha Tepputopumn Poccuiickon Peaepaumu;

3) no geny o B3bICKAHWM aNIMMEHTOB M 00 YCTaHOBIEHWM OTLOBCTBA MCTEL, MMEET MECTO XWTernbCTBa B
Poccuinckon degepaumu;

4) no geny O BO3MELLEHMM Bpeda, NPUYNHEHHOIO YBEYbEM, UHBIM MOBPEXOEHNEM 300POBbS UM CMEPTHHO
KopMunbLa, Bped MpuYMHEH Ha Tepputopum Poccunckon depepaumm Mnv UCTel MMEeT MEeCTO XWUTernbCTBa B
Poccunckon degepaumu;

5) no peny O BO3MeLleHMM Bpeaa, NPUYMHEHHOrO MMYLLECTBY, AEWCTBME WU WHOE OBCTOATENLCTBO,
MOCNYXMBLUME OCHOBaHMEM ANa npeabsaBneHus TpeboBaHNsl O BO3MELLEHMM Bpeaa, MMENo MeCcTo Ha Tepputopum
Poccuiickon depepaumu;

6) MCK BbITEKAET 13 JOroBOpPa, MO KOTOPOMY MOJSIHOE UMM YaCTUYHOE UCMOMHEHME OOMKHO MMETb MECTO UMK
nmeno MecTo Ha Tepputopum Poccuinckon ®egepaumm;

7) WCK BbITEKaeT W3 HeOCHOBAaTENbHOrO oboralleHus, MMEBLLUEro MecTo Ha Tepputopun Poccuiickon
depgepaumu;

8) no geny o pactopxeHun Gpaka ucrel, UMeeT MecTo XuTenbcTBa B Poccunckon ®egepaumm unm xots Obl
O[MH M3 CYNpPYroB SIBNSIETCSH POCCUNCKUM TPaXK4aHNHOM;

9) no geny o 3aWuTe 4YecTu, OOCTOMHCTBA M [ENOBOW penyTauuym McTel, MMEET MECTO XXWUTenbCTBa B
Poccuinckon ®egepaumu;

10) no geny o 3awuTe NpaB cybbekTa NepcoHanbHbIX AaHHbIX, B TOM YXCIE O BO3MELLEHUN YObITKOB U (UNn)
KOMMeHcaumm MopanbHoro Bpeaa, UCTel MMeeT MecTo Xutenbctea B Poccunckon ®egepaumn.

(n. 10 BBegeH dPeaepanbHbiM 3akoHoM OT 07.05.2013 N 99-93)

Cratbs 403. UckntountensHasa nogcyaHOCTb A€ C y4acTUeM MHOCTPaHHbIX Nny,

1. K ucknoumtensHom noacyaHocTu cyaoB B Poccuiickon ®degepaunm oTHOCATCA:

1) oena o nNpaee Ha HeABWXMMOE MMYLLLECTBO, HaxoasLleecs Ha TeppuTopun Poccuiickon ®epepauuu;

2) pena no crnopam, BO3HMKaOLMM U3 JOroBopa NepeBo3kn, eCnu NepeBo3UYMKN HaxXoaaTCa Ha TeppUTopun
Poccuinckon degepaumu;

3) Oena o pacTopxeHun Bpaka POCCUNACKUX rpaxdaH C WMHOCTPaHHbIMK rpaxgaHamu unu nuuammn 6e3
rpaxgaHcTsa, ecnm oba cynpyra UMerT MecTo xuTenbcTea B Poccuiickon degepaumy;

4) pena, npeaycMoTpeHHble rmasamu 23 - 26 HacToswero Kogekca.

2. Cygbl B Poccunckon ®epepaumm paccmaTtpusaroT gena ocoboro npon3BoacTBa B criyyae, ecriu:

1) 3asBuTenb no geny o6 ycTaHoBneHWW akTa, UMELWEero lpuandeckoe 3HayeHue, UMeeT MeCTo
xutenoctBa B Poccuickon ®egepauun mnm akT, KOTOpbIi HeO6X0ANMO YCTaHOBUTb, UMEN U MMeeT MeCTO Ha
TeppuTtopumn Poccunckon Pegepaumu;

2) rpaxgaHuH, B OTHOLUEHUWM KOTOPOro noJdaeTcs 3asBneHne o6 YCbIHOBNEHWMM (yaodepeHun), ob
OrpaHUYeHUN [eecrnocoOHOCTM rpaXaaHMHa WNM O MpU3HAHUM €ero HegeecnocobHbiM, 006 06bABNEHUU
HeCOBEpPLUEHHONETHErO MOMHOCTBI [AeecnocobHbIM (3MaHcunauum), O MNPUHYOMTENBHOW rocnutanuM3auum B
ncuxmaTpuyeckun ctaumoHap, 0 NPoAfieHUn Cpoka NPUHYAUTENbHON rocnuTanusauumn rpaxaaHuHa, ctpajatowero
NCUXMYECKMM  PaCcCTPOMCTBOM, O MPUHYAUTENBbHOM MNCUXMATPUYECKOM OCBUAOETENbCTBOBAHUMU, SBNAETCH
POCCUINCKUM FpaXKaaHMHOM MM UMEET MECTO XuTenbcTBa B Poccuinckon depepauny;

3) nNMuo, B OTHOLUEHMM KOTOPOro MofdaeTcs 3asBreHne O npu3HaHun 6e3BecTHO OTCYTCTBYHOWUM unm 06
00bABNEHMM YMEpPLUNM, SIBNSIETCA POCCUMCKMM  TpaKgaHWHOM nnbo MMeno nocrnegHee W3BeCcTHOe MECTO
xutenoctBa B Poccuiickon depepauumn n npy 3TOM OT paspeLleHus JaHHOro BoMpoca 3aBUMCUT YCTaHOBIIEHUWE
npae 1 0653aHHOCTEN rpaXkaaH, MMEKLWNX MeCcTo Xutensctea B Poccurickon degepaumm, opraHnsaumi, UMeLmx
MecTOo HaxoxaeHus B Poccunckon ®epepaunu;

4) nopaHO 3asBreHVe O MpuU3HaHWW Belun, Haxoaswencsa Ha Tepputopum Poccuiickon dPepepalimum,
6ecx03afHON U O MPU3HaHUM NpaBa MYHULUMNANBHON COOCTBEHHOCTU Ha GECXO35AVHYK HELABWKMMYIKO BeLlp,
HaxopgsLytocsa Ha TeppuTopun Poccuiickon ®epepauuu;

5) nogaHo 3asBrneHne O MPU3HAHUN HEOEWCTBUTENbHLIMU YTPadeHHbIX LEeHHOW Bymary Ha npeabsiBuTens
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UNn opaepHon UeHHOW Oymaru, BblAaHHbIX PaXOAHWHOM UMW FPaXKAaHUHY, MMEIOLMM MECTO XUTenbCTBa B
Poccuiickon ®epepaumu, nnbo opraHusaumen nnu opraHuMsaLuu, HaxoAasLWuMCHa Ha Tepputopumn Poccunckom
denepaymu, n 0 BOCCTAHOBMEHMU NPaB MO HUM (BbI3bIBHOE MPOM3BOACTBO).

Crtatba 404. [loroBopHasi noaCyAHOCTb Aen € yd4acTUeM UHOCTPaHHbIX MuL

1. Mo pgeny ¢ y4acTMeM MHOCTPAHHOIO fMua CTOPOHbI BrpaBe AOroBOpUTLCS 00 M3MEHEeHUM NoaCcyAHOCTU
Aena (npoporauMoHHoe cornalleHne) 0o NPUHATUS ero CyaoM K CBOEMY NMPOU3BOACTBY.

2. MNMoacyaHocTb gen ¢ ydacTueM MHOCTPaHHbIX fnL, YCTaHOBMEHHasa ctaTbamm 26, 27, 30 n 403 HacTodLero
Kopekca, He MoXeT BbITb M3MEHEHA MO COrnalleHno CTOPOH.

Crtatba 405. HenameHHOCTb MecTa pacCcMOTpeHuns aena

Heno, npuHaToe cygom B Poccuiickon depepaumm kK nponsBoacTBy ¢ cobniogeHnemM npasvn NOACYOHOCTH,
paspeLlaeTcsa UM Mo CyLecTBy, €CNv Aaxe B CBA3WN C U3MEHEHMEM FpaX4aHCTBa, MeCcTa XUTeNbCTBa UNn mecrta
HaxoXa4eHUs CTOPOH NMBO MHbIMU OBCTOATENBCTBAMM OHO CTaNo NOACYAHO CyAy OPYron CTpaHbl.

Cratbs 406. MpoueccyarnbHble NocneacTBUs pacCMOTPeHUs Aen MHOCTPaHHbLIM CYA0M

1. Cyn B Poccwuiickon ®egepauum OTKasbiBaeT B MNPUHATUM MCKOBOMO 3asiBMEHUS K MPOM3BOACTBY WK
npekpallaeT Npou3BoACTBO MO ANy, eCnn MMEETCS peLleHne cyaa no Cropy Mexagy TEMM Xe CTOpoHaMu, O TOM
Xe npegmeTe M Mo TEM Xe OCHOBaHWAM, NMPUHATOE MHOCTPaHHbIM CyOM, C KOTOPbIM MMEETCH MeXOyHapoaHbIn
porosop Poccunckon ®enepaumu, npegycMaTpuBatoLLMin B3BaUMHOE NPU3HaHWE U UCMOSNTHEHWE peLleHni cyaa.

2. Cyn B Poccunckon depepaumm BO3BpallaeT MCKOBOE 3asiBlieHMe Wnu ocTaBnseT 3assneHve 6e3
paccMOTPEHNsl, eCn B WMHOCTPAHHOM Cyde, pPeLleHMEe KOTOPOro MOAMNEXUT MPU3HAHMIO WIU UCMOMHEHUI0 Ha
Tepputopun Poccunckon ®epepaumn, paHee 6b1ro BO30YKAEHO OENO NO CNopy MEXAY TEMU e CTOPOHAMU, O TOM
e npeameTe U Mo TEeM XXe OCHOBaHUSIM.

Cratbs 407. CynebHble nopy4yeHus

1. Cyabl B Poccuiickon ®efepauun WCNONHAKT nNepejaHHble UM B NOPsAdKe, YCTaHOBMNEHHOM
MexayHapoaHbiM fgoroBopom Poccuiickon ®enepauumn mnu denepanbHbiM 3aKOHOM, MOPYYEHUS WHOCTPAHHbLIX
CydOB O COBEPLUEHUN OTAENbHbLIX MpoLeccyarnbHbiX OEACTBUA (BPYyYEHME W3BELLEHUIN U OPYrnX LOKYMEHTOB,
nonyyeHve obbACHEHWI CTOPOH, NOKa3aHU CBMOETENEN, 3aKIIOYEHNIA SKCNEPTOB, OCMOTP Ha MECTEe U Apyrue).

2. MNopyyeHne MHOCTPAHHOIO Cyga O COBEpPLUEHUWN OTAENbHbLIX MPOLECCyarbHbIX OENCTBUA HE MNOANEXMWT
WCMNONTHEHWIO, ecnn:

1) ncnonHeHne nNopy4YeHns MOXeT HaHecTu ywepb cysBepeHuTeTy Poccuickon Pegepaummn nnu yrpoxaet
6esonacHocTu Poccuiickon ®epepauuu;

2) NCNOMNHEHNE NOPYYEHNS HE BXOAUT B KOMMNETEHLMIO cyaa.

3. AcnonHeHue nopyyYeHun WMHOCTPaHHBLIX CYyAOB MPOM3BOAUTCS B MOPSAKE, YCTAHOBMEHHOM POCCUNCKAM
npaBoOM, €CNM UHOE He NMPegyCMOTPEHO MEXAyHapOoAHbIM JoroBopoM Poccuiickon Pegepaumm.

4. Cygbl B Poccuiickon ®enepaumm moryt ob6pallaTbCsi B MUHOCTPaHHbIE CyAbl C MOPYYEHUSIMU O COBEPLLEHUN
OTAEenNbHbIX NpoLeccyanbHbIX AeACTBUMI. [lopsaok cHolweHunn cyaos B Poccuickon ®efepauum ¢ MHOCTPaHHbIMK
cyAamu onpefenseTcs MexayHapoaHbiM JoroBopoM Poccuiickon Pepepaumm unu doegepanbHbiM 3aKOHOM.

CraTbs 408. lNMpusHaHMe [OKYMEHTOB, BbiAaHHbIX, COCTaBMEHHbLIX UMW YOOCTOBEPEHHbIX KOMMETEHTHbIMMU
opraHamu MHOCTPaHHbIX FOCyaapcTB

1. [JOKyMeHTbI, BblA@HHbIE, COCTABMNEHHbIE UMW YOOCTOBEPEHHbLIE B COOTBETCTBUM C MHOCTPAHHBLIM NMPaBOM
Nno YCTaHOBMNEHHOW (PopMe KOMMETEHTHbIMW OpraHamMm WHOCTPaHHbLIX rOCYAapCTB BHe npegenos Poccuickon
depepaummn B OTHOLIEHMM POCCUNCKUX FPaXKaaH Unm opraHmnsaumi nnbo MHOCTPaHHbIX NN, MPUHUMAKTCA cygamu
B Poccuiickon ®epepauuun npu HanuuuuM neranusaunyM, €Cnu UHOe He MNpeayCMOTPEHO MeXAyHapoOHbIM
porosBopom Poccuiickon eagepauumn nnm doegeparnbHbIM 3aKOHOM.

2. [IoKyMeHTbI, COCTaBMEHHbIE HA MHOCTPAHHOM 43blKe, OOIDKHbI NpeacTaBnsaATbCcs B cyabl B Poccunckon
denepaumu c Hagnexawym o6pa3omM 3aBepPEHHbIM X NEPEBOLOM Ha PYCCKUM A3bIK.
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KoHcynbTaHTlIntoc: npumevanune.
O npu3HaHUKM U NCMOMHEHMM PELLEHNA MHOCTPaHHbLIX CYAOB 1 apbutpaxen cM. Takke Yka3s Npesngnyma BC
CCCP ot 21.06.1988 N 9131-XI.

Inasa 45. NPU3HAHUE N MICNONHEHME PELLEHMN NHOCTPAHHbIX
Cya0OB N UHOCTPAHHbIX TPETENCKUX CYOOB (APBUTPAXEMN)

Cratbsa 409. lNpusHaHMe 1 UCNOSNTHEHNE PELLEHNA NMHOCTPaHHbIX CyA0B

1. PeweHnss WMHOCTpaHHbIX CydOB, B TOM 4WUCIe pelleHns 00 YTBEepXOEHUM MUPOBbLIX COrMnalleHuH,
npusHarTca 1 ucnonHsawTea B Poccuiickon ®epepauun, ecnvm 310 NPeaycMOTPEHO MEXAYHAPOAHLIM AOrOBOPOM
Poccuinckon degepaumu.

2. MNopa peleHnaMn MHOCTPaHHbIX CyA0B MOHUMAKOTCS peLleHus No rpaxaaHCKMM Aenam, 3a UCKNYeHneM
Jen no 3KOHOMUYECKUM criopam W Apyrux Aen, CBsA3aHHbIX C OCYLeCTBNEeHWeM NpeanpuHUMaTENbCKOM U MHON
9KOHOMMYECKON OEeATEeNbHOCTW, MPUroBopbl MO AefnaMm B 4acTu Bo3MmelleHus yuwepba, MpUYNHEHHOrO
npecTynneHnem.

3. PelweHne MHOCTpaHHOro cyaa MOXET ObiTb NMpeabsBneHO K NPUHYAUTENBHOMY UCMOMHEHMWIO B TEYEHUe
Tpex NeT Co AHSA BCTYNNEHUS B 3aKOHHYIO CUSy PeLUeHMs1 MHOCTpaHHOro cyaa. ponyLeHHbI Mo yBaXXUTENbHOWN
NpUYnHE CpPOK MOXeT ObiTb BOCCTaHoBreH cyaoMm B Poccuiickon ®egepaumm B nopsigke, npeaycMOTPEHHOM
ctatben 112 HacTosiwero Kogekca.

Cratbs 410. XogaTancTBo O NPUHYANTENIBHOM MCMOSTHEHUN PELLEHUS MHOCTPaHHOrIO cyaa

XopaTtancTBo B3bickaTensi 0 NPUHYAUTENbHOM UCMOMHEHUN PELLEHNSI MHOCTPAHHOIO cyaa paccMaTpuBaeTcs
BEPXOBHbIM CygoM pecnybnuku, kpaesbiM, obnacTHblM CyAOM, CyAOM ropoga deaepansHOro 3HayeHus, cygom
aBTOHOMHOM 061acTu UnNy CyaoM aBTOHOMHOIO OKpYra Mo MeCTY XUTEMbCTBA UMM MECTY HaXOXAEHUS AOIMKHMKa B
Poccuinckon ®degepauun, a B criyyae, ecrnim OOIDKHUK HE MMEEeT MeCTa XWUTeNbCTBa MMM MecTa HaxOXAEeHUs B
Poccuickon ®egepauumn nnbo MECTO ero HaxOXAeHUA HEM3BECTHO, NO MECTY HaXOXAEHNs ero MMyLLecTBa.

Cratbsl 411. CogepxaHue xodaTancTea o NPUHYAUTENIbHOM UCTIONHEHWUMN PELLEHNS MHOCTPaHHOIo cyaa

1. XogaTancTBo O NPUHYAUTENbHOM UCTONTHEHUN peLLEHNS MHOCTPAHHOro cyaa AOSKHO coaepXaTb:

1) HaMMeHOBaHWe B3biCKaTens, ero npeacTaBuTeNs, ecnuM XodaTanucTBO ModaeTcs npeacTaBuUTENeM,
yKasaHue MX MecTa XWUTenbCTBa, a B Cly4yae, eCnu B3biCKaTenem SIBASeTCS opraHv3auus, ykasaHue mecTa ee
HaxoXaeHus;

2) HaMMeHoBaHWe OOMKHWKa, yKasaHne ero MecTa XuTenbCcTBa, a ecrnn AOMKHUKOM SBMSETCS opraHu3auus,
yKka3aHue MecTa ee HaxOXaAeHUs;

3) npocbby B3bicKaTens 0 paspeLueHnn NPUHYAUTENBHOrO UCMONTHEHWS PeLLeHns unn 06 ykazaHum, C Kakoro
MOMeHTa TpebyeTcs ero UCnonHeHue.

B xopartancTtee mMoryT 6bITh yKasaHbl U UHbIE CBEAEHUS, B TOM Yncrie HoMepa TenedoHoB, hakcos, agpeca
3MEeKTPOHHOW NOYTbI, €CNN OHN HEOBXOAUMBI A5 NPaBUITbHOIO 1 CBOEBPEMEHHOIO PaccMOTPeHUs Aena.

2. K xogaTtancTey npunaratotcs AOKYMEHTbI, MpeayCMOTPEHHblE MeXayHapoAHbIM A40roBopom Poccuiickon
Penepaumn, a ecnv 3To He NPEAYCMOTPEHO MEXOYHAapPOAHbIM AOrOBOPOM, NpuUaralnTcs cregyowmne JOKYMEHTbI:

1) 3aBepeHHast MHOCTPaHHbIM CYAOM KOMUS pelleHns MHOCTPaHHOTO cyaa, O paspeLlleHun NpUHyAMTEenbHOro
NCMOSIHEHNS KOTOPOro Bo30OyXaeHO Xo4aTancTBo;

2) oduumanbHbI JOKYMEHT O TOM, YTO pelleHne BCTYNWMO B 3aKOHHYIO CWMy, eciv 3TO He BbiTeKaeT n3
TeKCcTa CaMoro peLUeHns;

3) AOKYMeHT 06 MCMONHEHWM PELLEHNs, eCITU OHO paHee MCMOSMHSANOCh Ha TePPUTOPUN COOTBETCTBYHOLLENO
WMHOCTPaHHOIO roCcyaapcTBa;

4) OOKyMEHT, M3 KOTOpOro criegyeT, 4TO CTOPOHA, NMPOTMB KOTOPOW MPUHATO peLleHne M KoTopas He
npuMHUMana y4actue B npouecce, bbiria CBOEBPEMEHHO M B HaAnexalleM Nopsake M3BeLleHa O BPEMEHU N MecTe
paccMOTpeHus gena;

5) 3aBepeHHbIli NepeBo ykaszaHHbIX B MyHKTax 1 - 3 HacTosLWwen YacTn JOKYMEHTOB Ha PYCCKUIA A3bIK.

3. XopaTta#cTBO O NPUHYAUTENBHOM WCMOSNIHEHUM peLUeHWs MHOCTPaHHOro cyda paccmaTtpuBaeTcs B
OTKpbITOM cynebHOM 3acefdaHVM C U3BELLEHMEM [OOSKHMKA O BPEMEHM UM MecTe PacCMOTPEeHWs xopaTancTea.
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HesBka 6e3 yBa)KVITeJ'IbHOIZ NPUYUHBbI OOJDKHUKA, OTHOCUTESTbHO KOTOPOIro cyay U3BeCTHO, YTO NOBECTKa eMy Obina
BpYy4Y€Ha, He ABnsieTCa NpPensTCTBUEM K paCCMOTPEHUIO XoAaTancTea. B cnyyae, ecnn gomkHuK obpartunca B ¢y ¢
npocbbor 0 NnepeHoce BpEMEHM pacCMOTPEHUSA XoaaTancTea 1 3Ta npocbba NpusHaHa CyaoM YBaXKMTENbHOW, Cya
NepeHOCUT BPEMS PaCCMOTPEHUS 1 N3BeLLLIaeT 00 3TOM OOIDKHUKA.

4. BbICJ'IyLIJaB ob6bsicHeHUs1 OOJDKHUKa U pacCcMOTpeB npeactaBiieHHble [OKaldaTenbCTBa, Cyad BbIHOCUT
onpeaeneHne o NPUHyAMTENbHOM UCMOMHEHUM PELLEHNSt MHOCTPAHHOIO cyaa U o6 oTkase B 3TOM.

5. Ha ocHoBaHUKM pelleHMsi MHOCTPAHHOIO Cyda W BCTYNMBLUErO B 3aKOHHYI CUNY onpeaeneHus cyga o
NPUHYOUTENBHOM UCMOSHEHUN 3TOF0 peLLeHUsl BblAAEeTCA WUCMOMHUTENbHbIA NUCT, KOTOPLIN HanpaBnsieTcs B cyn
Mo MeCTY UCMOMNHEHUS peLLIEeHUss MHOCTPaHHOro cyaa.

6. B cny4yae, ecnv y cyaa npv pelleHnMn Bonpoca o NPUHYANTENbHOM UCMONHEHUM BO3HMKHYT COMHEHMS, OH
MOXET 3anpocuTb y nuua, Bo3byamBLLIero xo4aTtancTtBo O NPUHYAUTENBHOM MCMONTHEHUN PELUEHUS MHOCTPaHHOro
cyda, obbsCHeHMe, a Takke OMPOCUTb AOSMKHMKA MO CYLIECTBY XOpaTawcTBa M B criydyae HeobxoaMmocTu
3aTpeboBaThb pasbsCHEHWE UHOCTPAHHOMO Cyaa, MPUHSIBLLErO peLleHune.

CraTbsa 412. OTKa3 B NPUHYANTENBHOM UCMOMHEHUN PeLLEHNS MHOCTPaHHOro cyaa

1. OTkas B NPUHYAUTENBHOM UCMOSNTHEHUN pELLEHNss MIHOCTPaAHHOTO CyAa AOMYCKaeTcs B Criyyae, ecru:

1) pelueHve No npaBy CTpaHbl, Ha TEPPUTOPUM KOTOPOWM OHO NPUHATO, HE BCTYMWUIO B 3aKOHHYIO CUIY UNN He
noaneXxmnT UCMOMHEHWIO;

2) cTOpoOHa, NPOTMB KOTOPOW MPUHATO pelueHune, bbina nueHa BO3MOXHOCTU NMPUHATL y4acTue B npoLecce
BCNeACTBME TOro, YTO el He ObIflo CBOEBPEMEHHO U Hagnexawmm obpa3om BpydYeHO U3BELLEHNE O BPEMEHU U
MeCTe pacCMOTPEHUs Aena;

3) paccMoTpeHre gena OTHOCUTCS K UCKIMIYNTENbHON NOACYAHOCTM cyaoB B Poccuiickon Pegepaumu;

4) nmeeTcsa BCTyNvBLLEE B 3aKOHHYIO Cuny pelweHue cyda B Poccunckon depepaumm, NpyHATOE NO Cropy
MeXay TeMWU Xe CTOpoHaMu, O TOM Xe MpeaMeTe M NO TEM Xe OCHOBaHWUSM, UM B MPOU3BOACTBE cyda B
Poccuiickon ®epepauny umeetcs geno, BO3OyXAEHHOe MO Cnopy Mexay TeMu Xe CTOpOHaMn, O TOM e
npeameTe n Mo TeM e OCHOBaHMSIM A0 BO30YyXAEeHWs Aena B UHOCTPaHHOM CYAE;

5) ucnonHeHne pelleHus MOXeT HaHecTu ywepb cysepeHuTeTy Poccuiickon ®egepaumun wunu yrpoxaet
6e3onacHocTn Poccuiickon Pegepauumn nubo npoTnBopeyunT nybnmyHomy nopsiaky Poccuiickon ®epepauuu;

6) MCTeK CPOK NpeabsBrEHUs pPeLLeHUst K NPUHYAUTENbHOMY WCMOMHEHNIO U 3TOT CPOK He BOCCTaHOBMEH
cynom B Poccuiickon ®efepauun no xoaaTancTBy B3bicKaTens.

2. Konuu onpefgeneHns cyaa, BbIHECEHHONO B COOTBETCTBUM C YacTbio YeTBepTon ctaTbu 411 HacTosiLero
Kogekca, HanpaBnsAlTCA Cy4OM B3bICKaTENM U OOJPKHUKY B TEYEHME TPEX OHEN CO OHS BbIHECEHUS OMNpeaerieHns
cyga. J1o onpegeneHne MoxeT OblTb o6XanoBaHO B BbIWECTOSAWMW Cyd, B MNOpsigke M B CPOKM, KOTOpble
yCTaHoOBMEHbI HacToAwmM Kogekcom.

CraTbs 413. lNMpu3HaHWe peLleHnin MHOCTPaHHbIX Cya0B

1. PeweHnss MHOCTPaHHbIX CYAOB, KOTOpble He TpebyloT NPUHYAUTENbHOIO MCMOMHEHUs, npusHalTcs 6e3
Kakoro-nnbo ganbHEenwWwero npoM3BoACcTBa, €CNM CO CTOPOHbI 3aMHTEPECOBAHHOIO NULA HEe NOCTYNAT BO3paXKeHUst
OTHOCUTESBHO 3TOrO.

2. 3aMHTEpecoBaHHOE NULIO MO MECTY €ro XXMTENbCTBa UM MECTY HaXOXOEHUA B TeYeHue Mecsiua nocrne
TOro, Kak emy CTano M3BECTHO O MOCTYMMEHUN peLUeHUs UHOCTPAHHOIO CyAa, MOXET 3as8BUTb B BEPXOBHbIN Cya
pecnybnvku, kpaeBow, obnacTtHonm cya, cyg ropoga deneparnbHOro 3Ha4YeHusl, cy aBTOHOMHOM obnactu unm cyg
aBTOHOMHOIO OKpYra BO3pa)KEHUS1 OTHOCUTENBHO NMPU3HAHUS 3TOTO peLLEeHMS.

3. Bospameva 3auHTepeCcoBaHHOINo Juua OTHOCUTENTIbHO MNPU3HaAHUA peleHna MHOCTpaHHOro cyaa
paccmMaTpuBalTCsa B OTKPbITOM CyaebHOM 3acefaHuyM C W3BELLEHMEeM 3TOro nvua O BpPEMEHM U MecTe
paccMOTpeHus BoO3pakeHun. HesBka 6e3 yBaXUTENbHOW MPUYUHBI 3aMHTEPECOBAHHOMO LA, OTHOCUTENbHO
KOTOpPOro cyay M3BECTHO, YTO MOBECTKA eMmy Obina BpydeHa, He sBNSETCA MPensitTcTBMEM K PacCMOTPEHMIO
BO3paxeHun. B cnyyae, ecnv 3avHTepecoBaHHOe nuUO obpatutca B cyd € nNpocbbon O nepeHoce BpeMeHU
pPacCMOTPEHUS BO3paXXeHWn M 3Ta npocbba OyaeT npu3HaHa CyooM YBaXKMTENbHOW, Cyd MEPEHOCUT BPEMS
paccMOTPeHUst U u3seLLaeT 06 3TOM 3anHTEPECOBaHHOE NULLO.

4. lMocne pacCMOTPEHUs CYAOM BO3PaXEHWN OTHOCUTENbHO MPU3HAHMSA PELUEHUS MHOCTPAHHOIo cyaa
BbIHOCUTCS COOTBETCTBYHIOLLEE ONPELENEHNE.

5. Konus onpeneneHunst cyga B TeHeHWe Tpex OHEN CO OHS ero BbIHECEHUS HanpaBnseTcs Cygom nudy, no
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3adABlIEHNIO KOTOPOIro Obino NPUHATO pelweHne WHOCTPaHHOro cyada, ero npeancraBsuTento, a TakkKke nuuy,
3adBMBLLEMY BO3pPaXXeHUA OTHOCUTESIbHO NPU3HaHUA peLlueHUdA. Onpep,eneHme cyoa MoXxet ObiTb 06anoBaHO B
BbILLECTOALLNN Cyd B nopAagke U B CPOKK, KOTOPbIe YCTaHOBJIE€Hbl HACTOALLUM Koaekcom.

Crtatba 414. OTka3 B NpU3HaHUM peLleHnst MIHOCTPaHHOro cyaa

OTKa3 B NpPU3HaHWN pPeLIEHUs] MHOCTPaHHOro Cyda, KOTOpPOoe He MOANEXMUT MPUHYAUTENbHOMY WCMOMHEHNIO,
JonyckaeTcs Npy HanMyMmM OCHOBaHWM, NPeAyCMOTPEHHbIX NyHKTamu 1 - 5 yacTu nepBon ctaTbn 412 HacTosLLEro
Kopekca.

Cratba 415. lNpusHaHme pelleHnin MHOCTPaHHLIX Cyao0B, He TpebyoLwmMxX AanbHenwero Nnpon3BoacTBa

B Poccuinckon ®egepaumn npusHaoTca He Tpebyolime BCreACTBME CBOEr0 COAepXaHusi OanbHeunLero
Npon3BOACTBA PeLUEeHUA NHOCTPaHHbIX CYyAO0B:

OTHOCUTENBHO CTaTyca rpaxgaHnHa rocygapcTea, Cy KOTOPOro NPUHSN peLueHune;

O pacTopXeHUW Wnn npu3HaHUM HeLeNCTBUTENbHbIM ©Opaka MexXay POCCUNCKUM rpaXaaHUHOM W
WHOCTPaHHbIM FPaXXAaHWHOM, €CNU B MOMEHT PacCMOTpeHus aena xoTd Obl OOUH U3 CYNpyroB npoXxusasn BHE
npegenoB Poccuiickon ®epgepaunu;

O PacTOPXEHWWM UMK MPU3HAHUN HeLeNCTBMTENbHBIM Opaka Mexay POCCMUCKMMW rpaxgaHamu, ecrniv oba
cynpyra B MOMEHT pacCMOTPeEHMS Aena Npoxneanu BHe npegenoB Poccurickon ®eaepaunu;

B APYrMx NpeayCcMOTPEHHbIX doedeparibHbIM 3aKOHOM Cry4asix.

CraTbs 416. NMpu3HaHWe 1 MCNONHEHUE PELLIEHUA NHOCTPAHHbIX TPETENCKUX CYL0B (apbuTpaxen)

1. NpaBwuna ctaten 411 - 413 HacToqAwero Kogekca, 3a UCKIHOYEHMEM YacTu BTOpor cTaTen 411, nyHKTOB 1 -
4 n 6 vactm nepBom cTtaTbu 412 HacToswero Kogekca, NPUMEHSAIOTCS TakkKe K peleHWsM WMHOCTPaHHbIX
TpeTencknx cygos (apbuTtpaxen).

2. CtopoHa, xogaTancTeyowas O NpusHaHun unu o6 UCMOMHEHWWN PEeLUEHUs WHOCTPAHHOIO TPETEWCKOro
cyna (apbuTpaxa), ormKHa nNpeacTaBuTb NOAMMHHOE peLleHne MHOCTPaHHOro TpPeTenckoro cyaa (apbuTpaxa) unm
ero AomKHbIM 06pa3oM 3aBepeHHYI0 KOMUWIo, a Takke MoAafivMHHOoe apOuTpakHoe CorfalleHvne Unu ero AOSMKHbIM
obpa3om 3aBepeHHyto konuio. B cnyyae, ecnu apbutpaxHoe pelueHve unu apbuTpaxkHoe cornalleHne UsnoxeHo
Ha MHOCTPaHHOM S3blke, CTOPOHa AOMKHA NPeACTaBMTb 3aBEPEHHbIN NepeBo 3TUX AOKYMEHTOB Ha PYCCKUI A3bIK.

CraTbsa 417. OTka3 B NPU3HAHNM U UCMIONHEHWUN PELLEHNIA MHOCTPaHHbIX TPETENCKUX CYA0B (apbuTtpaxen)

1. B Npu3HaHWM M WCMNOMHEHWM pEeLUEeHUs WHOCTPaHHOro TpeTemnckoro cyga (apbuTtpaxa) moxeT ObiTb
OTKa3aHo:

1) no npocbbe CTOPOHbI, MPOTUB KOTOPOW OHO HamnpaBMeHOo, ecrny 3Ta CTOPOHa NPEeACTaBUT KOMNETEHTHOMY
cyay, B KOTOPOM MCMpaLlMBaTCa NpU3HaHne 1 UCNofnHeHne, AokasaTensCTBO TOro, YTO:

OlHa 13 CTOPOH apbuTpakHOro cornalleHnsi obina B kakon-nnbo mepe HegeecnocobHa nnm 3To cornalleHne
HedeNCTBUTENBHO B COOTBETCTBUM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro MOAYMHWAW, a MpWU OTCYTCTBMU TaKOro
JoKa3aTenbCTBa - B COOTBETCTBUM C 3aKOHOM CTpaHbl, B KOTOPOW peLleHne ObIno NpUHATO;

CTOPOHA, NMPOTMB KOTOPOW MPUHATO pelleHue, He Obina JoSkHbiIM obpas3om yBedoMSIEHA O HasHavyeHwuu
apbutpa wnm o6 apbutpaxHom pasbupartensctee nM60 NO OpyrMM MpuYMHaM He Morna npeacTaBuUTb
JoKasaTenbCcTBa, Mbo pelleHne NPUHATO MO CMopy, HE NPegyCMOTPEHHOMY apOUTPaXKHbIM COrfallEHNEM UIN He
nognagarwoLwiemy nog ero ycrnosusi, nMbo coOepXWUT NOCTaHOBMEHUA MO BOMPOCaM, BbIXOAAWWMM 3a npegensl
apbutpaxHoro cornawexus. B cnyvae, ecnu noctaHoOBneHMs MO BOMPOCaM, OXBaTbiBaeMblM apbuTpaKHbIM
cornaweHnemM, MoryT 6biTb OTAeneHbl OT NOCTAHOBMEHMI MO BOMPOCaM, HE OXBaTblBAEMbIM TakvM COrnalleHNeM,
YacTb pelleHus cyda, B KOTOPOW COAepXXaTCs NMOCTaHOBMEHMS MO BOMpOCaM, OXBAaTbiBAEMbIM apOUTpaXHbIM
cornaweHnemM, MoxeT OblTb NPpU3HaHa U UCMONHEHa;

COCTaB TpeTenckoro cyga wnu apbutpaxHoe pasbupatenbCTBO HE COOTBETCTBOBanM apbuTpaxHoMmy
cornalwleHnto nNubo B OTCYTCTBME TaKOBOrO HE COOTBETCTBOBANM 3aKOHY CTpaHbl, B KOTOPOW WMEN MECTO
WHOCTPaHHbIN TpeTenckuii cya (apbutpax);

peLleHne elle He cTano 06s3aTenbHbIM ANS CTOPOH, UMM ObINO OTMEHEHO, WKW ero MUCMofiHeHue Obino
NPUOCTaHOBIIEHO CYAOM CTpaHbl, B KOTOPOW MU B COOTBETCTBUM C 3aKOHOM KOTOPOM OHO ObINO NPUHATO;
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2) ecnn cyn YCTaAHOBWT, 4YTO CMOp He MOXeT ObiTb npeaMeTom apbuTpakHoro pasbupartensctea B
COOTBETCTBMM C defepanbHbiM 3aKOHOM UMW NPU3HAHWE W WCMOMHEHWE 3TOr0 pPeLLeHUs WMHOCTPaHHOro
TpeTenckoro cyaa (apbutpaxa) npotusopeyat nybnuyHomy nopsiaky Poccunckon degepaumn.

2. B cny4yae, ecnu B cyde 3asiBeHO Xo4aTtaucTBO 00 OTMEHe uMnM O MNPUOCTAHOBMEHUU MWCMOMHEHUS
peLLleHns WHOCTPaHHOro TpeTenckoro cyaa (apbutpaxa), cyd, B KOTOPOM UCNpallMBatoTCA nNpusHaHue U
NCMNONHEHNE, MOXET OTIIOXUTb MPUHSITUE CBOETO PELLEHUS], ECIIN COYTET 3TO Haanexalum.

Paspen VI. NTPOU3BOACTBO MO AENIAM Ob OCNAPUBAHUA
PELLUEHWUA TPETEMCKUX CYQOB U O BbIOAYE UCNONMHUTENBHbIX
NNCTOB HA NPUHYOUTENBLHOE UCMNONMHEHUE PELLEHUIA
TPETEUCKUX CYOOB

naea 46. NTIPOU3BOACTBO MO OEJIAM O5 OCIMAPUBAHUU
PELUEHWUN TPETEMCKUX CYOOB

Cratbs 418. OcnapuBaHue pelleHns TpeTenckoro cyaa

KoHcynbTaHTlntoC: npumeyaHue.

Yactb nepBaga ctatbh 418 IMIK Poccuickon depepaumm, cornacHo KOTOPOM peLleHne TpeTenckoro cyaa,
npuHaToe Ha Tepputopum Poccuinickon depepaumm, MOXET ObITb OCMOPEHO CTOPOHaMU  TPETEWCKOro
pa3bupartenbcTBa NyTem nogayun 3asiBrieHns 06 OTMEHE peLleHnsi TPETENCKOro cyaa B COOTBETCTBUM CO CTaTben
419 atoro Kogekca, He uckno4yaeT ANd nuu, He ABNSABLUMXCS CTOPOHOW TPETEMCKOro CornalleHus, npaBo Ha
nogavy Takoro 3asdBfeHusl, ecnv B AaHHOM peLleHun TPeTENCKoro cyaa Obin paspelueH Bonpoc o6 mux npaeax v
0bs3aHHOCTAX (Onpegenenme KoHctuTyumoHHoro Cyaa P® ot 18.12.2008 N 1086-0O-IT).

1. PeweHne TpeTenckoro cyaa, NnpuHaToe Ha Tepputopum Poccuiickon ®epepaumm, MoxeT 6bITb OCNOPEHO
CTOpPOHaMK TPETENCKOro pasbupatenscTBa MNyTeM nogayvn 3asBrieHust 00 OTMeHe pelleHust TPETENCKoro cyaa B
cooTBeTCTBUM co cTaTtben 419 HacToswero Kogekca.

2. 3asiBneHne 06 0TMeHe peLleHnsl TPETENCKOro cyaa nodaeTcsa B panoHHbIA Cya, Ha TEPPUTOPUMN KOTOPOro
NPUHATO pelleHne TPEeTEeNCKoro cyda, B CPOK, He TMpeBblllalolWniA Tpex MecCsaueB CO [OHS  NOoJyYeHust
OCMapuBaeMoro peLleHnss CTOPOHOW, oOpaTuBLUENCs C 3asBliEHUMEM, €CnM  WHOEe He MpeayCMOTPEHO
MexayHapoadHblM gorosopom Poccunckon ®enepaummn, hegepanbHbIM 3aKOHOM.

3. 3agBneHve o6 OTMeHe pelueHus TPEeTEeMCcKoro cyda onfaynBaeTcd rocydapCTBEHHOW MOLUNUHOW B
pasmepe, NpeaycMoTpeHHOM cheaepanbHbIM 3aKOHOM Arst onnaTthl 3asiBNIEHNS O BblAave UCMOMHUTENBHOMO nmucTa
Ha NPUHYAUTENbHOE NCMOMNHEHME pPEeLLIEeHMs TPETENCKOro cyaa.

CraTbs 419. dopma 1 cogepxaHue 3asBrneHns 06 OTMeHe peLLeHns TPETENCKoro cyaa

1. 3asBneHne o6 OTMeHe pelLeHuNst TPETENCKOro cyaa nogaeTcs B MUCbMEHHON dopMe M noAnucbiBaeTcs
NMLIOM, OCNapyBaOLLUM pELLEHNE, UMK ero NpeacTaBUTENEM.

2. B 3aaBneHun o6 oTMeHe peLleHns TPETENCKOrO cyaa AOMMKHbI ObiTb yKa3aHsbl:

1) HaMMeHoBaHWe cyaa, B KOTOPbI NogAeTCs 3asiBNEHNE;

2) HauMeHOBaHMe N COCTaB TPETENCKOro cyaa, NPUHABLLETO PeLLEHNE;

3) HaMMeHOBaHWMe CTOPOH TPETEWCKOro pa3brpartenbcTBa, UX MECTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

4) gata u MecTo NPUHATUS pPeLLeHNs TPETEeNCKoro cyaa;

5) paTa nonyyeHusi ocnapvMBaemMoro peLleHust TPETENCKOro cyaa CTOPOHON, obpaTuBLUENCS C 3asiBNEHNEM
00 OTMeHe yka3aHHOro peLueHus;

6) TpeboBaHue 3asBuTena o6 OTMEHE peLleHUss TPETEWCKOro Ccyda W OCHOBaHMS, MO KOTOPbIM OHO
ocnapueaeTcs.

B 3asBneHun mMoryT ObiTb yKkasaHbl HOMepa TenedoHOB, (aKkCcoOB, agpeca 3IEeKTPOHHOM MOYTbl U UHbIE
cBefeHus.

3. K 3aaBneHunto 06 oTMeHe peLLeHnst TPETENCKOro cyaa npunaratTcs:

1) MoOONMHHOE pelleHMe TPETEWNCKOro cyga wnu ero Hagnexawmm obpasom 3aBepeHHas konus. Konus
peLleHnst NOCTOSIHHO AEeNCTBYIOLLEro TPETENCKOro Cyda 3aBepsieTcs npefcedaTeneM NocTOsIHHO AEeNCTBYOLLErO
TPETENCKOrO Cyda, KOMUsl peLleHust TPeTEWCKoro cyaa Ansi paspelleHus KOHKPETHOro crnopa [[ofbkHa ObiTb
HOoTapuarnbHO YOOCTOBEPEHA;

2) noanMHHOE cornalleHne o TpeTenckoM pasbupaTtenscTBe MNU ero Haanexawmm obpa3om 3aBepeHHas
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Konusi;

3) OOKyMeHThI, NpeacTaBnsemble B 060cHOBaHMe TpeboBaHusi 06 OTMEHe peLLeHns TPETENCKOro Cyaa;

4) pDOKyMeHT, noaTBepXAaroLiMi ynnaTy rocygapCTBEHHOW MNOLWMMHbI B MOpsAKe U B pa3Mepe, KOTopble
yCTaHOBMEHbI heaeparnbHbIM 3aKOHOM;

5) konusa 3asiBreHnsa 06 OTMeHe peLleHnst TPETENCKOro cyaa;

6) 4OBEPEHHOCTb UM MHOW AOKYMEHT, NoATBEPXKAAtoLLMe NOSTHOMOYNS LA Ha nognucaHne 3asiBNeHns.

4. 3asiBneHne o6 OTMeHe pelleHuMst TPeTEencKoro cyda, MOAaHHOe C HapylieHveM TpeboBaHuWi,
NpPeAyCMOTPEHHbIX B HACTOSILLIEN CTaTbe, BO3BpaLLAeTCs NuLy, ero nogaBlUEMY, UK ocTaBnsieTcs 6e3 ABMKeHUs
no npasunam, yctaHoBneHHbIM B cTaTbsax 135 1 136 HacTosAwero Kogekca.

Cratba 420. Nopssaok paccMoTpeHUs 3asiBreHnst 06 OTMEHe peLleHnss TpeTenckoro cyaa

1. 3asBneHne 06 oTMEHe pelleHns TPeTencKoro cyaa paccmaTpuBaeTCs CyAben €QUHOMNUYHO B CPOK, He
npesbllWaWmi Mecsaua Co OHS MOCTYNNEHUS 3asBreHWs B PalOHHbIA cyad, No npasunam, nNpeayCMOTPEHHbIM
HacToswmM Kogekcom.

2. Mpu nogrotoBke aena k cynoebHomy pasbupaTtensCTBy MO xogaTanctBy 00emx CTOPOH TPETENCKOro
pa3bupartenscTBa Cyabs MOXeT uctpeboBaTb M3 TPETEWCKOro cyda martepuansl gena, peleHue no KoTopomy
ocnapvBaeTcsi B paliloHHOM Cyde, Mo npasuniam, NpegycMoTpeHHbIM HactoswmM Kogekcom ansa mctpeboBaHums
OoKa3aTenbCTB.

3. CTOpOHbI TPeTENCKoro pasbmparenscTBa N3BELLAIOTCA paoHHbIM CyA0M O BpEMEHU U MecTe cyaebHoro
3acefaHusa. HesiBka ykasaHHbIX NWL, W3BELLEHHbIX Hagnexawym obpa3oMm O BpeMeHu KU MecTe cygebHoro
3acefaHuis, He ABNAeTCHA NPENATCTBMEM K paCCMOTPEHMIO Aena.

4. lpn paccmoTpeHun f[erna paroHHbIM cyn B cynebHOM 3acefaHuy yCcTaHaBfMBAaET HamnuuMe wunu
OTCYTCTBME OCHOBAaHWM ANS OTMEHbl PEeLIeHNss TPETENCKoro cyaa, NpedyCMOTPEHHbIX B cTaTbe 421 HacTosLwero
Kogekca, nytem nccnegoBaHuns nNpeacTaBrieHHbIX B CyA AoKa3aTenbCTB B 060CHOBaHWE 3asBMNeHHbIX TpeboBaHun
N BO3PaXKEHUN.

CraTbsa 421. OcHOBaHUsl A4Ns OTMEHbI peLleHns TPeTENCKoro cyaa

1. PelleHve TpeTeickoro cyaa noanexut OoTMEHe TOMbKO B Cryyasx, NPedyCMOTPEHHbLIX B HacTOSLEW
cTaTbe.

2. PelleHne TpeTemnckoro cyaa MOANEXWT OTMeHe B Crny4vae, ecrnv CTOpOHa, obpaTtuBliasca B cyd C
3asBneHnemM ob oTMeHe pelueHWs TPeTeNCcKoro cyaa, NpeacTaBuT cydy AokasaTenbCcTea Toro, YTo:

1) TpeTelickoe cornalleHne HeeNCTBUTENBHO MO OCHOBaHWUAM, NPEAYCMOTPEHHbIM dhefeparnbHbIM 3aKOHOM;

2) ctopoHa He 6bina yBegomrneHa OOmKHbIM 06pa3omM 06 n3bpaHun (HasHavyeHun) TPETENCKUX Cyden unu o
TpeTenckom pasbupartenbcrse, B TOM YNCIEe O BPEMEHM U MeCTe 3acedaHus TpeTenckoro cyga, nmbo no Apyrum
YyBaXWUTENbHbIM NpUYMHaM He Morfna NpeacTaBuUTb TPETENCKOMY CYAYy CBOU OO bACHEHUS;

3) pelLeHne TpeTenckoro cyaa NPUHATO NO Cnopy, He NPeAyCMOTPEHHOMY TPETENCKMM COrnalleHNneM Unm He
nognagarwoLwiemy nog ero ycnosus, nubo COAEpPXWUT NOCTAaHOBMEHMSA MO BOMpocaMm, BbIXOAAWMM 3a npegensb
TpeTemnckoro cornaweHus. Ecnu nocrtaHoBneHus no BoNpocam, oxBaTblBAEMbIM TPETENCKUM COrnalleHnem, MoryT
ObITb OTAENEHbl OT NOCTAHOBMIEHN MO BONPOCaM, HE OXBaTbiBAEMbIM TakUM COrfalleHneM, Cya MOXeT OTMEHUTb
TONLKO Ty YacTb pelleHWss TPeTencKoro cyaa, KoTopas COOEepXWUT MOCTaHOBIEHWs MO BOMpocaMm, He
OoXBaTblBaeMbIM TPETENCKMM COrnalleHnem;

4) cocTaB TpeTeWcKOro cyga unu npoueaypa TpeTewckoro pasbupartenscTtBa He COOTBETCTBOBaNu
TPETENCKOMY COrnalleHuo CTOPOH Unn degepanbHOMY 3aKOHY.

3. Cya Takke OTMEHsieT peLleHne TpeTenckoro cyaa, eCnm yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIN TPETENCKUM CyaoM, HE MOXeT ObiTb MPeAMETOM TPeTENCKoro pasbuparenscrsa B
COOTBETCTBUMU C hefieparibHbIM 3aKOHOM;

2) pelueHune TpeTENCKOro cyaa HapyLuaeT OCHOBOMNonaratLye npuHLmMmbl POCCMINCKOro npasa.

Cratba 422. OnpegeneHuve cyga no geny ob ocnapMBaHumM peLLeHns TPETENCKOro cyaa
1. Mo pesynbTaTtam paccMOTpeHust gena o6 ocnapuBaHWM peELLeHUs TPEeTEWCKOro cyda Cyd BbIHOCUT

onpepeneHve 006 oTmMeHe pelweHuna Tp6T6I7ICKOFO cynoa nnum 00 oTKa3e B OTMeHe peweHunsa TpeTeVICKOFO cyaa.
2. B onpegeneHnn cyna 00 oTmeHe peweHna TpeTeVICKOFO cyaa wunun 00 oTkase B OTMeHe peweHuna
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TPEeTeNCKoro cyaa OOMMKHbI COAEPXKaTbCA:

1) cBegeHns 06 ocnapmMBaemMom peLLeHnn TPETENCKOro cyaa N MecTe ero NpuUHATKS;

2) HaMMeHOBaHMe N COCTaB TPETENCKOro CyAa, NPUHSIBLUErO OCnapuBaemMoe peLleHue;

3) HaMMeHOBaHWe CTOPOH TPEeTENCKOoro pas3bupaTensbCcTBa;

4) ykasaHune Ha OTMEHY peLleHUs TPETEeNCKOro cyaa NonHOCTLIO UK B YacTy Nnbo 0TKa3s B y4OBNETBOPEHUU
TpeboBaHWs 3asaBUTENS MONTHOCTLIO UMW B YaCTW.

3. OTMeHa pelleHMs TPETEWCKOro cyga He npensaTcTByeT CTOPOHaM TpeTenckoro pasbupatenscrea
MOBTOPHO OOpaTUTLCHA B TPETEWCKUI CyA, €CNN BO3MOXHOCTb ODpalleHnsi B TPETENCKUIA Cya HE yTpayeHa, unu B
CyZ4 no npaeBwnam, NpeaycMoTpPeHHbIM HacToswmnm Kogekcom.

4. B cnyyae, ecnu pelueHne TPeTeWCKoro Ccyda OTMEHEHO Cy4OM MOSIHOCTBbIO MM B YacTu BCNeacTBue
HeAEeNCTBUTENBHOCTU TPETEWNCKOro cornalleHns nubo pelleHne Oblfio NPUHATO MO CNopy, He NPegyCMOTPEHHOMY
TpeTenckum cornailieHuwem, nubo He nognagaeT noA ero ycrnosud, nNMbo CooepPXXMT NOCTaHOBNEHNS MO Bonpocam,
He OXBaTblBAaeMbIM TPETENCKUM COrfalleHueM, CTOPOHbI TpeTenckoro pasbupartenscrsa Moryt obpatutbca 3a
paspeLleHnem Takoro cnopa B ¢y no obLLmMmM npasunam, NpeaycMoTpeHHbIM HacTosAwmmM Kogekcom.

5. OnpegeneHve cyga o6 OTMeHe pelleHust TpeTenckoro cyga wnm ob oTkase B OTMEHe pelueHus
TPEeTEeNCKoro cyaa mMoxeT ObiTb 00XanoBaHO B BhILLECTOALLMI CyA B MOPSOAKE U B CPOKU, KOTOPbIE YCTaHOBMNEHbI
HacToAwmm Kogekcom.

Fnasa 47. MIPOU3BOACTBO MO AEJIAM O BbIOAYE
MCNONHUTENbHbIX IMCTOB HA MPUHYOUTEJIbHOE
MCNOJNHEHUE PELLEHNN TPETENCKUX CYAOB

Cratbs 423. Bblgada UCNOMHUTENbHOrO fincTa Ha NPUHYOUTENTbHOE UCNOJIHEHNE peLleHndA TpeTeVICKOFO cyaa

1. Bonpoc o Bblgaye UCMONHUTESNBHOIO NIUCTa Ha NPUHYAUTENbHOE UCMONHEHUE peLLeHmnsl TpeTelnckoro cyaa
paccmMaTpyMBaeTCsl CyAOM MO 3asiBIEHUIO CTOPOHbI TPETEWCKOro pasbupaTenbcTBa, B MOSb3y KOTOPOW MPUHSATO
peLLeHne TpeTENCKoro cyaa.

2. 3aaBneHue o Bblga4ye UCNOJTHUTENbHOIO NMUCTa Ha NpuHyanTernbHOEe UCNOJIHEHME peLlleHudA TpeTeIZCKOFO
cyha nogaetcsa B PanOHHbIA Cyd MO MECTY XUTEMNbCTBA UMW MECTY HaxOXAeHUs OOIDKHMKa Nubo, ecriv MecTo
XutenbCctea UMM MeCTO HaxoXAaeHUA Hen3BeCTHO, NOo MEeCTy HaxoXaeHuna umyllectBa AOJDKHUKA - CTOPOHbI
TpeTenckoro pasbmpaTenbcraa.

Ctatbsa 424. CDopma n coaepxaHue 3adaBlieHnA O Bblgade UCNONMHUTENTbHOro JIMCTa Ha NMpUHyauTeribHoe
ncnonHeHne peleHna TpeTeVICKOFO cyaa

1. 3asBneHne o BblAaye VCMONHUTENBHOIO NINCTa Ha NPUHYAMTENBHOE UCMOJIHEHME pELUeHUs TPETENCKOro
cyda nogaeTcs B MUCbMEHHOW )OPME U AOMKHO OblTb MOANUCAHO NULIOM, B NMOJSIb3Y KOTOPOro MPUHATO peLUeHue,
unu ero npegcraBmTeneMm.

2. B 3asBneHumn o Bblgavye UCMNONMHUTENBHOMO NNCTa Ha NPUHYAUTENbHOE NCMOMHEHNE PeLLIeHNs TPETENCKOro
cyAa OOIMKHbI ObITb YKasaHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NogaeTcs 3asiBNeHue;

2) HaumeHOBaHMe 1 CoCTaB TPETENCKOro cyaa, NPUHABLLETO pPeLLeHNE;

3) HaumeHoBaHMe CTOPOH TPEeTEeNCKoro pasbupaTenscTsa, MX MECTO XUTENbCTBA UMM MECTO HaXOXAEHUS;

4) pata n MecTo NPUHATUS PeLLEHNs TPETENCKOro cyaa;

5) paTta nonyyYeHus peLleHuns TPeTENCKOro cyaa CTOPOHOM, 0bpaTMBLLENCS C 3aABIIEHNEM;

6) TpeboBaHne 3asaBUTENSA O BblAa4Ye WUCMOJNTHUTENbHOIO NMCTa Ha NPUHYOUTENBHOE WCMOSTHEHWE pPEeLUEeHUs
TpeTemncKkoro cyaa.

B 3asBneHuun MoryT ObITb yKa3aHbl Takke HoMepa TenegoHoB, (DaKCOB, agpeca ANEKTPOHHON MOYTbl U UHbIE
cBefdeHus.

3. K 3asiBneHu1to o Bbligavye UCMOMHMTENBHOMO NMCTa Ha NPUHYANTENbHOE UCTIONHEHUE PELLIEHUs TPETENCKOro
cyAda npunaralTcs:

1) NOANUWHHOE pelleHne TPETENCKOro cyga WM ero Hagnexawum obpas3om 3aBepeHHas konus. Konwus
peLleHns NOCTOSIHHO AENCTBYIOLEro TPETENCKOro cyaa 3aBepsieTcs npeacegarteniemM MoCTOSHHO AENCTBYOLWEro
TPETENCKOro Cyda, KOMWUS pelleHus TPeTeWCKoro cyda Ans paspelleHns KOHKPETHOro crnopa JofbkHa ObITb
HOTapuanbHO YOOCTOBEPEHA;

2) noagnuHHOE TpeTenckoe cornalleHne Uy ero Hagnexatimm obpasom 3aBepeHHas Konus;
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3) AOKYMEHT, noATBEepXAaloLWMn ynnaTty rocygapCTBEHHOW MOLUMMHbLI B MOpsgke M B pasmepe, KOTopble
yCTaHOBMEHbI heaepanbHbIM 3aKOHOM;

4) konusi 3asBNeHUs O Bbldaye WCMNONHUTENBHOrO NMUCTa Ha NPUHYOUTENBHOE WCMOMHEHWE peLleHnst
TpeTenckoro cyaa;

5) 4OBEPEHHOCTb UMW MHOW AOKYMEHT, NoATBEPXAAOLLME NONTHOMOYNS NyLa Ha nognucaHne 3asiBNeHns.

4. 3asBneHue o Bblgaye UCMOSTHUTENBHOIO NMCTa Ha MPUHYAUTENbHOE WUCMOSIHEHWE pPEeLUEHUst TPETENCKOro
cyna, NogaHHoe ¢ HapylweHuem TpeboBaHUIM, NPeayCMOTPEHHbIX B HACTOALLEN CTaTbe U cTaTbe 423 HaCcTosLLEro
Kopekca, ocTtaBnsetcss 0e3 [OBWKEHWS WM BO3BpaWlaeTcss nuuy, e€ero nogaBlemy, MO MpaBumiam,
npegycMoTpeHHbIM B cTaTbax 135 n 136 HacToswero Kogekca.

CraTtbsi 425. MNopagok paccMOTPEHUST 3asiBMEHMS O Bblgaye UCMOMHUTENBHOIO NNCTa Ha MPUHYAUTENbHOE
UCNONHEHNE peLleHnst TpeTEeNCcKoro cyaa

1. 3asBneHne o Bblgaye WCMONHUTENBHOIO NNCTa Ha NPUHYAMTENBHOE UCMONHEHWE PELUEeHUs] TPETENCKOro
cyda paccMmaTpmBaeTcs Cyabeln eAMHONNYHO B CPOK, HE MPEBbILLALWMIN MecsiLa Co AHSA MNOCTYNINEHNs 3asaBneHns B
cyAa, no npasunam, NpeaycMoTpeHHbIM HacToswmmM Kogekcom.

2. MNpu nogrotoBke gena k cygebHomy pasbupatenbCTBYy MO xogaTanmctBy 006emx CTOPOH TPETEMCKOro
pasbvpatenbcTtBa CyAbs MOXeT wucTtpeboBaTb M3 TpeTeWckoro cyda martepuansl gena, no KOTOPOMYy
ncnpawvBaeTCa  MCMOMHUTENbHBIM  AWCT, MO MpaBwuiaM, npegycMOTpPeHHbIM HactoawmMm Kogekcom  Ans
nctpeboBaHNs gokasaTenbCTB.

3. CTopoHbI TpeTerickoro pasbupaTenbCcTBa n3BeLLalTCa CyAOM O BpeMeHu 1 MecTe cyaebHoro sacegaHus.
HesBka ykasaHHbIX nuvu, W3BELLEHHbIX Hagnexawum obpa3oM O BpeMeHu M MecTe cydebHoro 3acegaHus, He
ABMSETCA NPenATCTBMEM K paCCMOTPEeHWIo Aena.

4. Tpn paccmoTpeHun fena B cyaebHOM 3acegaHuu Cyd YCTaHaBnNuBaeT Hanvyne wWnn OTCYTCTBUE
npenycMoTpeHHbIX B cTaTbe 426 HacToswero Kogekca ocHoBaHWA ANS OoTkasa B Bblgaye UCMOMHMTENBHOrO nucta
Ha NPUHYAWUTENbHOE WCMOMHEHWE peLlleHus TPEeTenucKoro cyda nyTemM WUCCRNefoBaHusA MpeAcTaBrieHHbIX B Cyh
AokasaTensCTB B 060CHOBaHME 3asBreHHbIX TPeboBaHU 1 BO3paXKEHUI.

5. B cnyyae, ecnu B cyde, ykasaHHOM B 4actu BTopoun ctaTbn 418 Hactoswero Kogekca, Haxogutcsa Ha
paccMOTpeHnn 3asBneHne ob oTMeHe peLueHns TPeTewnckoro cyaa, cyd, B KOTOPOM paccmaTpuBaeTcs 3asBreHvne
O BblJaye WCMNOMHUTENbHOrO NNCTa Ha NPUHYOUTENbHOE WUCMOMHEHWE 3JTOr0 peLleHUs, ecnu MpusHaeT
LuenecoobpasHbiM, MOXeT OTNOXWTb PacCMOTPeHWe 3asBfeHWs O Bbl4aye WCMOMHUTENbHOrO nMcTa UM Mo
X0[aTancTBy CTOPOHbI, 0bpaTMBLUENCA C 3asBNIEHNEM O Bblgayve VMCMNOMHMTENbHOMO NNCTa, Takke MoxeT 0643aTb
OPYryto CTOPOHY NpefdocTaBWTb Haanexaiwee obecneyeHne Mo npaBunaM, nNpeayCMOTPEHHbIM HAaCTOALLMM
Kopekcom.

Cratba 426. OcHoBaHWsi ANns oTka3a B BblAaye MCMOSHUTENBHOrO NUCTa Ha NPUHYAUTENBHOE UCMONTHEHNE
pelleHnsa TpeTemnckoro cyaga

1. Cyn oTkasbiBaeT B Bblgade WCMOMHMTENbHOrO NUCTa Ha NPUHYAUTENbHOE WCMNOMHEHNEe peLleHus
TPETENCKOro cyda TONbKO B CNy4asix, eCriv CTOpOHa TPeTencKoro pasbupartenbcrsa, NPOTUB KOTOPOW NPUHATO
pelueHve TPeTencKoro cyaa, NpeacTaBuT AoKasaTenbCTBO TOro, YTo:

1) TpeTelickoe cornalleHne HeAenCcTBUTENbHO NO OCHOBAHUSIM, NPeayCMOTPEHHbIM dheepanbHbIM 3aKOHOM;

2) cTopoHa He Obina yBefomrieHa OOMKHbIM 06pa3oM 06 n3bpaHun (HasHavyeHnn) TPETENCKUX Cyaen Unum o
TpeTerckoMm pas3bupaTtencTBe, B TOM YMCfle O BPEMEHW U MecTe 3acedaHusi TpeTenckoro cyaa, nubo no apyrum
YBaXWTeMbHbIM NPUYMHAM He Morna NpeacTaBUTb TPETENCKOMY CyAy CBOM OOBbSACHEHUS;

3) pelLeHne TpeTenckoro cyaa NPUHATO MO Cnopy, He NPeAyCMOTPEHHOMY TPETENCKMM COrnalleHNneM Unm He
nognajatoLeMy nof ero ycrnosus, nubo CoaepXWT MOCTaHOBMEHMA MO BOMPOCaM, BbIXOAALWMM 3a npegens
TpeTemnckoro cornawenus. Ecnu noctaHoBneHms no Bonpocam, oxBaTbiBAaeMbIM TPETEWCKMM COrfaLleHuem, MoryT
ObITb OTAEneHbl OT MOCTAaHOBMEHUW MO BOMPOCAaM, He OXBaTbiBaeMbiM TakuMm COrMnaweHneMm, cyd BblgaeT
NCMNONMHUTENbHBIN MUCT TOMbKO Ha Ty YacTb peLleHMs TPETEeMCKOoro cyda, KoTopask COAEPXKUT MOCTaHOBIEHNUS MO
BOMNpPOCaM, OXBaTbiBAEMbIM TPETENCKUM COrMNaLleHneM;

4) cocTaB TpeTeWcKoro cyga unu npoueaypa TpeTewckoro pasbupartenscTBa He COOTBETCTBOBanu
TpeTewncKoMy cormnalleHuno unu deaepanbHOMY 3aKOHY;

5) pelueHune ewle He cTtano obssaTenbHbIM AN CTOPOH TpeTencKoro pasbupatenbcTea unm Obifio OTMEHEHO
CYLOM B COOTBETCTBMM C defeparibHbiM 3aKOHOM, Ha OCHOBaHWW KOTOPOro ObINO NMPUHATO peLleHne TPeTencKoro
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cyna.

2. Cyn Takke OTKasblBaeT B BblAaye WCMOMHUTENbHOMO NMCTa Ha NPUHYOUTENBHOE UCMOMNHEHNE peLleHUs
TpeTenckoro cyaa, ecnv yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIN TPETENCKUM CYLOM, HE MOXeT OblTb NpeaMEeTOM TPEeTENCKoro pasbmpaTenscrea B
COOTBETCTBMM C pefeparbHbIM 3aKOHOM;

2) pelleHne TPETENCKOro CyAa HapyLlaeT OCHOBOMNoOMNararLmMe NpMHUUNbLI POCCUNCKOro npasa.

Cratbsa 427. OnpegeneHne cyda O Bbldave MWCMOMHUTENBHOMO NUCTa Ha MPUHYAUTENIbHOE WCMOSIHEHUE
peLLeHUst TpeTelckoro cyaa

1. Mo pesynbTaTtam pacCMOTPEHUsI 3asiBNEHMS O Bblgaye WCMONHUTENbHOrO NUCTa Ha MNpPUHYAUTENbHOE
WCNONHEHNE peLleHnss TPETENCKOro cyfa Ccyn BbIHOCUT onpefeneHne O Bblgavye MCNOMHUTENbHOro nucta unun ob
OoTKase B Bblgaye UCMONMHUTENBHOMO NUCTa Ha NPUHYANTENBHOE UCNOSNTHEHNE pELLEeHNs] TPETENCKOro cyaa.

2. B onpegeneHun cyga O Bblgaye UCMNOSMHUTENBHOMO NMCTa Ha MPUHYAUTENbHOE MCMOMHEeHWEe pelueHus
TPETENCKOro cyaa OOMKHbI COAEPXKATbCA:

1) HaumeHoBaHME 1 COCTaB TPETENCKOro cyaa, MPUHSABLLETO peLLeHue;

2) HaMMeHOBaHWe CTOPOH TPETENCKOro pa3bupaTensCcTBa;

3) cBedeHMs O peLleHUn TPEeTEeNCKoro cyda, O Bblgave WCMONHUTENbHOrO NUCTa Ha MNpUHYAMTENbHOE
NCMOSTHEHNE KOTOPOro Xo4aTancTByeT 3asBUTENb;

4) ykazaHue Ha Bblga4yy WCMONHUTENbHOIO NMCTa Ha NPUHYAMTENbHOE UCMOMHEHNE pPELUEHUs TPETENCKOro
cyda unu oTkas B Bbljaye MCMOMHUTENbHOro nncTra.

3. OTka3 B Bblgavye UCMOMHMTENBHOMO NMCTa Ha NPUHYAUTENBHOE MCMOSIHEHME peELUeHUs TPeTEeNCKoro cyaa
He MNpenaATcTByeT CTOPOHaM TPeTencKkoro pasbupaTtenbcTtBa MOBTOPHO OOpPaTUTLCA B TPETEWCKUA Cyd, €Cru
BO3MOXHOCTb OOpalleHuss B TPEeTEeWCKUA Cyd He yTpayeHa, unv B Cyd NO npaBuiam, npegycMOTPEHHbIM
HacTosawmm Kogekcom.

4. B cnyyae, ecnu B Bblgade MWCMOMHUTENbHOrO NMUCTa Ha MNPUHYAUTENBHOE WCMOSMIHEHWE peLUeHUs
TPETENCKOro cyaa OTKasaHo CyaooM MOMHOCTbI MMM B 4acTu BCNeacTBUE HeOeNCTBUTENbHOCTM TPETENCKOro
cornaweHnst nMbo ecnu peLueHne GbINo MPUHATO MO CNopY, HE NPefyCMOTPEHHOMY TPETENCKUM COrfnalleHuEM,
nnbo He nognagaet noA €ero ycrnoBus, MO0 COOEPXMT MOCTAHOBMEHWSI MO BOMPOCaM, HE OXBaTblBAEMbIM
TPETENCKUM COrnalleHMeM, CTOPOHbI TPETENCKOro pasbupartenbcTBa MOryT obpaTUTbCs 3a pas3peLleHeM Takoro
cnopa B cyg no npasunam, NpegycMOoTPeHHbIM HacToAwmum Kogekcom.

5. Onpepenexve cyda, BbIHECEHHOE B COOTBETCTBUM C YacTbH) MEPBOM HACTOSILLEN CTaTbW, MOXET ObITb
006>xanoBaHo B BbILLECTOSALLUIA Cya B NOPSIAKE, YCTAHOBNEHHOM HacTosAwmM Kogekcom.

KoHcynbTaHTlM0C: NpumMeyaHue.
O6 ucnonHMTensHOM NpomnssoAcTee cM. Tarke PegepanbHbIv 3akoH ot 02.10.2007 N 229-93.

Pazpen VIl. NPOU3BOACTBO, CBA3AHHOE C UCIMOJNTHEHUEM
CYAEBHbIX NOCTAHOBJIEHUU 1 NOCTAHOBNEHUU UHBIX OPTAHOB

Cratba 428. Bblgada cyqoM UCNOMHUTENBHOMO nucTa

1. NcnonHuTenbHbIV NUCT BblaeTca Cy4oM B3biCKaTento nocre BCTYMNeHus cygebHoro nocTtaHoBMEHWS B
3aKOHHYIO CUITY, 3@ UCKIYEHUEM CIy4yaeB HEMELNEHHOrO MUCMOJIHEHMWS, €CIU UCMOMHUTENbHBIA NIUCT BblgaeTcs
HeMeaneHHO nocne NpUHATUA cyaebHoro noctaHoBneHus. ICmonHUTENbHbIA NUCT BblgAeTCs B3bICKATENMO UMK Mo
€ero npocb0e HanpaBnseTcs CyaoM AN UCMOSTHEHMS.

Mo pelleHuto cyaa o NPUCYKAEHUM KOMMNEHcaUMM 3a HapyLlleHne npaBa Ha Cy4onpOu3BOACTBO B pa3yMHbIN
CPOK WNM nMpaBa Ha WCMOSIHEHWE CyaebHOro MOCTaHOBMNEHUST B pPa3yMHbIA CPOK WCMOSHUTENbHBLIA  JINCT
HanpaBnsieTCA Ha WCMOJSIHEHME CyAOM B MNATUAHEBHbIA CPOK CO AOHS MPUHATUSA CydebOHOro nocTaHOBMEHUSI
HEe3aBUCMMO OT Hanuunsi NPocbObl B3bicKaTensi. TakoW WCMOSMHUTENbHLIN NUCT LOIDKEH CopepXXaTb PEKBUUTHI
©aHKOBCKOro cyeTa B3bICKaTersl, Ha KOTOPbIA AOIMKHbI ObiTb NepevncrieHbl CpeacTBa, NoAnexalime B3biCKaHuio.
(ab63au BBegeH ®enepanbHbiM 3akoHOM oT 30.04.2010 N 69-03)

McnonHuTenbHbIA NMNCT MO ONpeferneHno 0 npeaBapuTenbHOM obecneyeHnn 3almTbl UCKIIOYMTENbHBIX
npae Ha PUbMbl, B TOM YUCIe KUHOUIbMBI, TENedUNbMbI, BbIAAETCA B3bICKATENO HE NO34HEE CreayoLero oHs
nocne OHS BbIHECEHUS! TAaKoro onpeaerneHust.

(ab3ay BBegeH PenepanbHbiM 3akoHOM oT 02.07.2013 N 187-D3)
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2. Bblgaya cygebHoro npvkasa Ans MCNOMHEHUS OCYLECTBNSEeTCA MO npasBunam, npeaycMOTPEeHHbIM
ctaTteen 130 HacTosiwero Kogekca.

3. Ecnn cypnebHoe nocTtaHoBneHue npegycmatpuBaeT obpalleHwe B3biCKaHWs Ha cpeactBa 6roaxeToB
6rooxeTHOM cuctembl Poccuinckon ®eagepaumn, K BbigaBaeMOMYy UCMONHUTENBHOMY NUCTY AOMXHA npunaraTbes
3aBepeHHas CydoM B YCTAHOBMEHHOM Mopsake Konus cygebHoro nocTtaHOBNEHWs, ANs WCMOMHEHWUS KOTOPOro
Bbl4aH MCMOJTHUTESbHbIN FNCT.

(4acTb TpeTbsl BBegeHa PegepanbHbiM 3akoHOM oT 27.12.2005 N 197-93)

4. VcnonHWTEnNbHbIW NIUCT, BblOaHHbBIA A0 BCTYMNEHUS B 3aKOHHYK cuny cygebHoro nocraHoBneHus, 3a
WCKMIOYEHMEM CrlyYyaeB HEMEANEHHOr0 WCMOMHEHUS, SBMSETCH HUYTOXHBIM U MOANEXUT OT3bIBY CyOOM,
BbIHECLUUM cygebHOoe NocTaHOBMEHME.

(4acTtb yeTBepTasn BBeaeHa PepepanbHbiM 3akoHOM oT 02.10.2007 N 225-03)

5. ®opMbl 6NaHKOB MCMOMHUTENbBHBIX FIMCTOB, NOPAOOK MX U3rOTOBMEHUS, y4eTa, XPaHEeHUA U YHUYTOXEHMUS
yTBepxaatotca NpasuTtensctBom Poccuinckon ®epepauun.

(vyacTtb nsaTas BBegeHa PenepanbHbiM 3akoHOM oT 02.10.2007 N 225-93)

Crtatba 429. Bblgaya no og4HOMY peLLeHuo Cyaa HECKOSbKUX NCMOMNMHUTENBbHbIX JIMCTOB

1. Mo Kaxxgomy pelleHuto cyaa BblAaeTcsl OOUH UCMONHUTENbHBIM NcT. OQHaKo ecnu pelleHne NpuUHATO B
Nnonb3y HECKOSIbKUX WCTLOB WM NPOTUB HECKONbKMX OTBETYMKOB, @ TaKKE €CNM WUCMOSIHEHME [OOJPKHO ObiTb
Npon3BeaeHO B pasfMYHbIX MecTax, Cyd no npocbbe B3bicKaTesnsl QOMKEH BblAaTb HECKOSbKO MCMONMHUTENbHBLIX
JNINCTOB C TOYHbIM YKa3aHMeM MecTa MCMOSHEHUS UMK TOW YacTu peLLeHusl, KoTopasi M0 JaHHOMY NIUCTY NOoANEXuT
NCMOSTHEHWMIO.

(B peq. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Ha oCHOBaHUK peLleHns unm Npurosopa cyaa O B3bICKAHWMM OEHEXHbIX CYMM C CONMAAapHbIX OTBETYMKOB
no npocbbe B3bICKaTeNsi [OMKHO ObITb BbIJAHO HECKOMbKO WCMOSMHUTENbHbBIX NMCTOB, YMCMO KOTOPbIX
COOTBETCTBYET YMCNY CONMMAAPHBIX OTBETUMKOB. B KaXKgoOM UCNONMHUTENBHOM NMCTE OIMKHA OblTh yka3aHa obLias
CyMMa B3bICKaHUS 1 OOIMKHbI ObITb yKa3aHbl BCE OTBETUMKM U UX CONMAApHasi OTBETCTBEHHOCTb.

3. Ha ocHoBaHun onpegeneHus o npensapuTernibHOM obecnedyeHun 3allnTbl UCKIHYUTENbHBIX MpaB Ha
unbmMbl, B TOM 4Yncne KMHOUNbMbI, Tenedunbmbl, B UHPOPMaLNOHHO-TENEKOMMYHMKALMOHHBLIX CETSIX, B TOM
yucne B cetn "MHTepHeT", cya BblAaeT UCMOMNHUTENbHbIN NNCT B3bICKATENM0, a Takke Mo Xo4aTancTey B3bicKaTens
HanpaenseT UCMONTHUTENbHBIN NUCT B doeeparbHbIf OpraH UCMOMHUTENLHOM BNAcTW, OCYLLECTBASIOLWNA OYHKLMM
MO KOHTPOIO U Haa3opy B cdhepe cpeacTB MaccoBon MHGOPMAaLIMW, MacCoBbIX KOMMYHUKaLUMA, MHAOPMALMOHHBIX
TEXHOMNOIMA N CBA3N.

(vyacTtb 3 BBegeHa denepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

Cratba 430. Beligada cyqom aybnvkata MCNOMHUTENBHOMO NncTa unu cyaebHoro npukasa
(B pea. PegepanbHoro 3akoHa oT 05.05.2014 N 123-$3)

1. B cnyyae yTpaTtbl NOAMWHHMKA MCMOMHUTENBHOIO NUCTA UMW CyaeBHOro npukasa (MCMOMHUTENbHBIX
[OKYMEHTOB) cya, NPVHSABLUMIA pelleHne, BbIHECLLMIA cyaebHbIN Npukas, MOXeT BblAaTb NO 3asiBMEHUI0 B3bicKkaTens
Unn cyaebHoro NpucTaBa-ucnonHUTENs Ay6nvKaTbl UCMONHUTENbHbLIX JOKYMEHTOB.

2. 3asBneHune o Bbigaye OybnvkaTa UCMONMHUTENBHOMO JOKYMEHTa MOXeT ObiTb NOAAHO B CYA A0 UCTEYEHUs
CpoKa, YCTaHOBJIEHHOrO AN MPEeAbABMEHUst WCMOMHUTENbHOTO OOKYMEHTa K WCMOMHEHWI0, 3a WCKITHYeHUeM
CryyaeB, €CNn MWCMONHUTENbHbIA JOKYMEHT Oblnl yTpayeH cyaeGHbIM MpUCTaBOM-UCMONHUTENEM WK OpYruM
OCYLLECTBMSIOLMM WCMOMHEHWe IMUOM U B3biCKaTento crano o6 3TOM W3BECTHO Mocne WCTeYeHUsi Cpoka,
YCTAHOBJIEHHOTO ANs NPeabsiBlIeHNsT UCMONHUTENbHOIO AOKYMEHTa K UCNONMHEHNI0. B aTux crnyyasix 3asiBreHue o
Bblgaye Aybnvkata UCMOMHUTENbHOMO AOKYMEHTa MOXeT OblTb NMOgaHO B CyA B TEYEHWe Mecsla CO AHS, Koraa
B3bICKaTEesto CTano M3BECTHO 06 yTpaTe UCMOSTHUTENbHOIO JOKYMEHTa.

3. 3asiBneHuWe B3bickaTensl unv cygebHoro npucTaBa-UCMNonNHUTENs O Bblaaye Aybruvkata UCNONMHUTENbHOro
JOKYMEeHTa paccMaTpuBaeTcsl CydoM B cyaeOHOM 3acefjaHuy B CPOK, HE MpeBbllalowuii AecsTU OHEeW co OHS
NOCTYNMeHNs ykasaHHOro 3asiBneHvs B cyd. Jlvua, ydacTBywolve B Jene, M3BELLATCA O BPeMEHU U MecTe
3aceqaHus, oflHAaKo UX HesiBKa He ABMSeTCcs NPenAaTCTBMEM K paspelleHuto Borpoca o Bbidadve aybnukata. Mpu
pPaccMOTPeHUN 3asBfeHUsl O BblAave AyGnukata MCNOSIHUTENbHOIO [OKYMeHTa Cyd BbISICHAET 06CTOATENbCTBA,
cBuaeTenbCTBYoLMe 06 yTpaTe UCMONHUTENBHOIO AOKYMEeHTa, U uccrneayeT AokasaTenbCTBa, noaTeepxaatoLve
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ero yTpary.
4. Ha onpepeneHue cyfa o Bblgade gybnukata UCNONMHUTENBHOMO JOKYMEHTa unu o6 oTkase B ero Bblgaye

MOXeT ObITb NogaHa YyacTHas xanoba.

Crtatba 431. OTBETCTBEHHOCTb 3a yTpaTy UCNOMHUTENBHOIO NucTa unu cyaebHoro npukasa

(B peqn. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

[OMmKHOCTHOE NULO, BUHOBHOE B yTpaTe NepedaHHOro emy Ha UCMOMHEHWe UCMOMHWTENBHOro nucta umnm
cyaebHoro npukasa, MoxeT BbiTb NOABEPrHYTO WTpady B pasmepe 40 ABYX ThICAY NATUCOT pyonen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratba 432. [llepepblB U BOCCTaHOBMEHWE CpOKa MPEeAbSBNEHNA WUCMOMHUTENBHOrO [OKyMEeHTa K
NCNONHEHNIO

KoHcynbTaHTlIntoc: npumevanune.
O nepepbiBe cCpoka NpeabsABrEHUs UCMOMHUTENbHOrO OOKYMEHTa K WUCMOMHEHWI0 CM. Takke CTaTbio 22
depepanbHoro 3akoHa ot 02.10.2007 N 229-03.

1. Cpok npeabsiBNEHNsT UCMOMHUTENBHOMO OOKYMEHTA K UCMOMIHEHUIO NpepbiBaeTcs NpeabsiBNeHWeM ero K
UCNOMHEHWIo, ecnn deaepanbHbIM 3aKOHOM He YCTaHOBIEHO MHOE, a Takke YaCTUYHBIM UCMOMHEHNEM AOMKHUKOM
cyne6Horo NocTaHoBMNEHNS.

2. BsbickaTensiM, MpoOnycTUBLUUM CPOK MPeAbsBIEHUS! WUCMOMHUTENBHOMO AOKYMEHTA K WCMOMHEHWI0 Mo
NpuyMHaM, MPU3HAHHLIM CYAOM YBaXKMTENbHbIMW, MPOMYLLEHHbIN CPOK MOXeT ObiTb BOCCTaHOBMEH, ecnu
theaepanbHbIM 3aKOHOM HE YCTAHOBIIEHO MHOE.

3. 3asBneHve O BOCCTaAHOBIEHUWM MPOMYLLEHHOrO CpoKa MogaeTcsl B CyA, BblAABLUMIA UCMOMHUTENbHBIN
JOKYMEHT, UNU B Cy4 MO MECTY UCMOSIHEHUS U paccMaTpuBaeTCs B NoOpsiake, NpedyCMOTPEHHOM cTaTben 112
HacTosiero Kogekca. Ha onpenenexune cyna o BOCCTAHOBINEHUM Cpoka MOXET BbITb NogaHa YacTHas xanoba.

CraTbs 433. PasbsACHeHMe NCMONMHUTENBHOrO JOKYMeHTa
(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

1. B cny4ae HescHOCTU TpeboBaHWUs, COAepXallerocss B MCMOSNHWUTENbHOM LOKYMEHTE, UIU HEsICHOCTU
cnocoba v nopsiika ero UCMOSTHEHMS B3biCKaTeNb, AOIMKHMK, CyaeOHbIN NpucTaB-UCnoNHUTENb BNpaese obpaTutbcs
B Cyd, MPUHSABLLUMIA CyAeOHbIA akT, C 3asiBIEHMEM O Pa3bsICHEHUWM WCMOJNHUTENBHOINO [OKYMeHTa, crnocoba u
nopsiika ero UCNosIHEHUS.

2. 3aaBneHne o0 pasbACHEHUN UCMONHUTENBHOIO AOKYMEHTa paccmartpuBaeTcs B cyaebHoM 3acefjaHum B
OEeCATUOHEBHbIN CPOK CO AHSI NOCTYNMEHUS YKa3aHHOro 3asiBNieHUs B ¢y,

3. 3asBneHne o pasbACHEHUN UCMOMHUTENBHOrO AOKYMEHTa, coaepxallero TpeboBaHme O BO3BpaLLEHUU
He3aKkoHHO nepemelleHHoro B Poccuiickyto degepaumto unu ygepxkusaemoro B Poccunckon depepaummn pebeHka
unu o6 ocyLLEeCTBMNEHUN B OTHOLLEHUM Takoro pebeHka npaB AOCTyNa Ha OCHOBAaHUW MEXOYHapOAHOro 4orosopa
Poccuiickon ®enepaumn, paccmatpmBaeTcs B cyadebHOM 3acedaHum B NATUAHEBHbIA CPOK CO OHSA MOCTYMNMEHUS
yKa3aHHOro 3asBIeHNs B CyA.

(vyacTtb 3 BBegeHa denepanbHbiM 3akoHOM oT 05.05.2014 N 126-93)

CtaTtbs 434. OTcpqua UM paccpo4ka ucnofHeHunsa CyD,GGHOFO NOCTaHOBIIEHMUS, U3MEHEHME cnocoba u
nopsaAgka ero UCNoNHeHud, nHaekcauma NnpucyxXaeHHblX OeHEeXHbIX CyMM

Mpn HanMuuM 0B6CTOATENBLCTB, 3aTPYAHSIOLLMX UCMOMNHEHNE CyaeBHOro NoCTaHOBNEHUA UMW NOCTAHOBNEHNI
MHbIX OPraHoB, B3biCKaTemb, AOMKHWK, CyAebHbI MNPUCTaB-UCMOMHUTENb BrpaBe MOCTaBUTbL Mepen CyaoM,
paccMOTpeBLIMM Aeno, Unu nepeg cyaom no MecTy UCMONHeHUs cyaeGHOro NocTaHoBMNEHUs BOMPoc 06 oTcpouke
UMM O paccpoyke WCMONHeHusi, o6 M3MeHeHWn crnocoba U Mnopsiaka MUCMoNHeHus, a Takke o6 uHaekcauuu
MPUCYXXOEHHBIX OEHEXHbIX CyMM. Takvne 3asBrneHne CTOPOH U npeacTasneHue cyaebHoro npuctasa-UCcnonHUTens
paccmaTpuBaloTcs B Nopsiake, npegycmMoTpeHHoM ctatbamu 203 1 208 HacToswero Kogekca.
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Cratba 435. YT1patuna cuny ¢ 1 coespang 2008 roga. - ®egepanbHbin 3akoH ot 02.10.2007 N 225-03.
Crtatba 436. Ob6513aHHOCTb CyZa NPUOCTAHOBUTbL UCMOMNHUTENBHOE NPOM3BOACTBO
(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-03)

Cyn obsizaH nNpUOCTaHOBUTL MWCMOSHUTENbHOE MPOU3BOACTBO MOMIHOCTLIO WAM 4YacTUYHO B Crny4vasx,
npeaycMoTpeHHbIXx PegepanbHbiM 3akoHOM "O6 MCNONHUTENIBHOM NPON3BOACTBE".

CraTtbsi 437. MNpaBo cyaa NpMoCTaHOBUTbL UCMOMHUTESNIbHOE NMPON3BOACTBO
(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-03)

Cyn BnpaBe NPUOCTaAHOBUTb WCMOMHUTENBHOE MNPOU3BOACTBO MOSIHOCTBIO WM YacTUYHO B Cnyvasx,
npeaycMoTpeHHbIx PeaepanbHbiM 3akoHOM "O6 MCNONHUTENBHOM NPON3BOACTBE".

CraTbs 438. Bo306HOBMEHNE MCMONHUTENBHOIO NPON3BOACTBA

1. WcnonHuutenoHoe MpoOM3BOACTBO BO30OHOBMSETCA CydOM MO 3asiBieHWo B3bickaTens, cyge6Horo
npucTaBa-uCnonHUTENsS WM N0 WHMUMATMBE cyda Mocfe YcTpaHeHUss O6CTOSTENbCTB, BbI3BaBLUMX ErO
NpUOCTaHOBIEHME.

2. YcTaHoBneHHble doefepasibHbiM 3aKOHOM CPOKM MPUOCTAHOBIIEHUS MCMOSMHMTENbHOTO MPOM3BOACTBA
MOTYT GbiTb COKpaLLEeHbl CyOOM.

Cratba 439. NpekpalyeHne NCNonHUTENbHOro NpoM3BoacTBa

1. WcnonHnTenbHoe NpoM3BOACTBO MpeKpallaeTcs CyAOM B crny4yasx, npeaycMoTpeHHbix deaeparnbHbiM
3akoHom "O6 ncnonHUTEensHOM NPOM3BOACTBE".

(vacTb nepBas B pen. PenepansHoro 3akoHa ot 02.10.2007 N 225-93)

2. MNpw oTKa3e B3biCKkaTENS OT B3bICKAHUS U NPU 3aKMNIOYEHUN MEXAY B3biCKaTeneM U AO0IMKHUKOM MUPOBOTO
cornalleHus NpMMeHSTCA NpaBuna, NpeaycMoTpeHHble ctaTtben 173 HacTosiwero Kogekca.

3. B cnyyae npekpalleHusi UCMOMHMTENBHOIO NPOWM3BOACTBA BCE Ha3HAYeHHble Mepbl MO WCMOMHEHUIO
OTMEHsIloTCA cyAebHbIM MpucTaBoM-UcnonHUTeNeM. NpekpalieHHoe UCNOMNHUTENbHOE MPOU3BOACTBO HE MOXET
ObITb BO36YXOEHO BHOBb.

(vacTb TpeTbs B pea. PegepansHoro 3akoHa ot 02.10.2007 N 225-93)

Cratbsi 440. MNopsgok NPpUOCTAHOBMEHNST UMW NPEKpaLLEeHMs UCMNOSNTHUTENBHOMO NPON3BOACTBA CYA0M
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. Bonpocbl 0 NpMOCTaAHOBMEHUN MMM MPEKPaLLEHUN UCMOSNTHUTENBHONO NPOU3BOACTBA paccMaTpuBaloTCA
CydOM, B pavioHe AeATernbHOCTM KOTOPOro WCMONHSAET CBOM 00A3aHHOCTWU cyAebHbI NpUCTaB-UCMONHUTENb, B
OecsaTuaHeBHbIn cpok. O6 3TOM M3BeLLAOTCA B3biCKaTeNb, AOMKHUK, CyAeOHbIN NPUCTaB-UCNONMHUTENb, OOHAKO UX
HesiBKa He ABMNSeTCHA NPENATCTBMEM K pa3peLlEeHMI0 yKa3aHHbIX BONPOCOB.

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. Mo pesynbTaTtaM pacCMOTPEHUS 3aSBMIEHUSI O MPUOCTAHOBMEHMU UMW NPeKpaLleHNM UCMONMHUTENBHOMO
Npov3BOACTBa CyOOM BbIHOCUTCA ONpefeneHne, KOTOpOe HanpasrsieTcs B3biCKaTemo, OOMMKHUKY, a Takke
cynebHoMy NpucTaBy-UCMNONHUTENIO, HA UCMOJNTHEHUN KOTOPOrO HAaXoAUTCS UCTMONMHUTENBHBLIN JOKYMEHT.

3. Ha onpegenexHne cyaa o NpMOCTaHOBEHUN UNN NPEKPALLEHNN UCTMIONHUTENBHOIO NPOU3BOACTBA MOXET
ObITb NOAAHa YacTHas xanoba.

4. MNMpnoCTaHOBIEHHOE CYOOM WCMOJTHUTENBHOE MPOM3BOACTBO BO30OHOBNSETCA OMpefeneHMeM TOoro Xxe
cyfa nocrne ycTpaHeHus 00CTosATEeNbCTB, MOBMEKLIMX 3a COOOM ero NpUoCcTaHoOBIEHME.

CraTbsa 441. MNopava 3asBneHnss 06 ocnapuBaHUM NOCTAHOBMEHUIN OOMKHOCTHBLIX NUL, cnyxObl cyaebHbix
NpUCTaBOB, UX AenCTBUI (6e30encTBuS)
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(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. NocTtaHoBneHus rnaBHoro cyaebHoro npuctasa Poccuiickon ®epepalmm, rmasHoro cyaebHoro npuctasa
cybvekta Poccuiickon ®epepauun, crapwero cyaebHoro npuctaBa, WX 3amectutenen, cyaebHoro
npucrtaea-ucnonHutens, ux pencteusa (b6esgencreme) mMoryT ObiTb OCMOPEHbI B3biCKaTenem, AOMKHUKOM WU
nvuamMu, Ybu NpaBa U MHTEPECh! HapyLLEeHbl TakKMMWN NOCTAHOBINEHVEM, OencTBUAMN (be3aencTernem).

2. 3asBneHne o6 ocnapvBaHWM MOCTAHOBMEHMIN OOSMKHOCTHOIO nuua cnyxbbl cyaebHbIX NpucTaBoB, €ro
aevictBui (be3gencTemsa) nogaeTcs B Cyd, B panoHe OedATenbHOCTM KOTOPOro MCMOJSHSET CBOM 00A3aHHOCTM
yKa3aHHOe [O/MKHOCTHOE NuUO, B AECATUOHEBHbIN CPOK CO [OHSI BbIHECEHWS MOCTaHOBIIEHMWS, COBEpPLUEHUSA
OencTBU nMbo co OHSA, Korga B3bICKaTento, AOIDKHUKY MW NuuaM, YbW NMpaBa M MHTEPEChbl HapyLUEHbl Takumu
NOCTaHOBEHNEM, AeNCcTBMAMU (6e3aencTBUEM), CTaNo N3BECTHO O HapyLLEHUN NX MPaB U UHTEPECOB.

3. BasBneHne 06 ocnapuBaHWM MNOCTAHOBMEHUN OODKHOCTHOrO nuua cnyxbbl cynebHbIX NpUCTaBOB, €ro
aencteui (6e3gencTeus) paccmatpuBaeTcda B Nopsaake, NpeaycMOTpeHHoMm rrasamu 23 M 25 Hactosiwero
Kopgekca, ¢ U3bATMAMM U SONONHEHUSMN, NPEeaYyCMOTPEHHbBIMU HacTOSALLEN CTaTbeNn.

4. Otkaz B oTBOAEe cyaebHoro npucrtaBa-ucnonHuTend MoxeT ObiTb oOXanoBaH B nopsake,
npegycMOTPEeHHOM HacTosLen CTaTben.

Cratbsl 442. 3awuTa npasB ApYrux NvL NpY UCMOSTHEHUN cyaeBHOro NocTaHOBNEHUS NGO NOCTAHOBIEHUS
rocyqapCTBEHHOIO UMW MHOTo opraHa

1. B cnyyae pgonyuieHust cygebGHbIM NPUCTAaBOM-UCTMONHUTENEM NpPU NPOW3BOACTBE apecTta MMmyLlecTBa
HapyleHus deaepanbHOro 3akoHa, KOTOpoe SBMSiIeTCs OCHOBaHMEM [Afisi OTMEHbl apecTa He3aBWCUMO OT
NPUHaANEXHOCTN MMYLLECTBA AOJDKHUKY UK APYrMM Nuuam, 3asiBfieHne AoimkHNKa 06 0TMeHe apecTa umyLLecTea
paccmaTtpvBaeTcsa CyaoM B nopsiake, npeaycMoTpeHHom ctatben 441 Hactosiwero Kogekca. Takoe 3asiBrneHue
MOXeT ObITb N0gaHO A0 peanunsaumm apecToBaHHOIO UMYyLLLECTBA.

2. 3asdBnEHHbIN NMuaMu, He MNPVHMMAaBLUMMW Yy4YacTusi B Aene, Crnop, CBA3aHHbIN C NPUHAAMNEXHOCTbIO
MMYyLLECTBA, Ha KOTOpoe obpaLleHo B3biCKaHWe, pacCMaTpuBaeTCs CyaoM No npasuiaM MCKOBOro NMpoM3BOACTBA.

Nckn o6 ocsBoboxaeHnn nmyllecTBa OT apecta (MCKMYEHUMU M3 ONWUCK) NPeabsABSiOTCH K AOMKHUKY W
B3blckaTento. B cnyyae, ecnu apecT UM on1Mcb MMyLLLECTBA NMPOU3BEAEHLI B CBA3WN C KOHMCKaUnen MMyLLeCTBa, B
KayecTBe OTBETYMKOB MPUBIIEKAIOTCA JMUO, Yb€ MMYLLECTBO MOANEXUT KOH(UCKALUW, WU COOTBETCTBYHOLLMIA
rocyapCTBeHHbIV opraH. B cnyyae, ecnu apectoBaHHOE My BKIKOYEHHOE B ONMUCH MMYLLECTBO YXKe peanu3oBaHo,
UCK NpeabsaBnseTcs Takke K npuobpeTaTento umyLlecTaa.

B cnyyae yooBneTBopeHust UCcka O BO3BpaTe peanu3oBaHHOIO MMYyLLECTBA CMopbl Mexay npuobpetatenem
MUMYLLIECTBA, B3biCKaTENEM M JOJIPKHMKOM paccmaTpyBaloTCa CygoM Mo npasuiiam MCKOBOro NpoOn3BOACTBA.

3. Cyn B cnyyae YCTaHOBIEHUS HE3aBUCMMO OT 3asBMEHMSI 3auHTEPECOBaHHbIX ML, OBGCTOATENLCTB,
YKa3aHHbIX B 4aCTW NMepBOW HacTosilen cTtaTtbl, 0693aH OTMEHUTb apecT UMYLLECTBa B LENOM WU UCKIHYUTb
YacTb MMYLLLECTBA U3 OMUCMK.

CraTbs 443. [1OBOPOT NCMOMHEHNS peLLeHns cyaa

B Clny4ae OTMeHbl pelleHna cyaa, npmeeeHHOro B UCNOJIHEHUE, N NPUHATUA NOCIe HOBOINo pacCMOTpeHus
nena peweHunda cyga 00 oTKase B MCKe NMOJTHOCTbIO UMK B YacTu NMbo onpegeneHna o npekpalwieHnn npomn3soacrtea
no geny unun 06 ocTaBneHuu 3asiBrieHus 6e3 PacCCMOTPEHUA OTBETHUKY OOJDKHO ObITb BO3BpalleHO BCE TO, YTO
ObINIO C HEro B3bICKaHO B nonb3dy nctua no OTMEHEHHOMY peLlleHNo cyaa (I'IOBOpOT MCnoJiHeHnA peleHnaA cyp,a).

CraTbs 444. MNMopsgok noBopoTa UCMOMHEHNS peLleHns cyaa CyaAoM NepBON MHCTaHLUMK

1. Cya, KOTOpoMy Oerno nepedaHo Ha HOBOE pacCcMoOTpeHme, obsidaH NMo CBOEW MHMUMaTMBEe PaccMOTPETb
BOMPOC O MOBOPOTE MCMOMHEHMS PELLEeHNs cyaa U paspelunTb 4eNo B HOBOM pPELUEeHUN UM HOBOM OrnpeaeneHum
cyga.

2. B cnyyae, ecnu cyg, BHOBb paccMaTpyBaBLUMW AeNo, He paspeLunn BONpoC O NOBOPOTE UCMOSHEHUNA
pelleHns cyaa, OTBETYMK BrpaBe NoAdaTtb B 3TOT CYy 3asiBNiEHME O MOBOPOTE WCMONHEHUS peLleHus cyda. 3To
3asBreHne paccmartpuBaeTcs B cyaebHom 3acefaHuu. Jlvua, yyacTBylolMe B Jene, U3BELLAOTCS O BPEMEHU U
MecTe 3acefaHusi, OOQHAKO WX HesiBKa He SBMSEeTCS NPensaTCTBUEM K PACCMOTPEHMIO 3asiBIEHUS O MOBOPOTE
WCMNOMHEHNs peLleHns cyaa.
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3. Ha onpeneneHune cyna o NOBOPOTE UCMOMHEHMS peLleHnsl cyaa MoXeT GbiTb NodaHa YacTHas xarnoba.

CraTbsa 445. Nopsgok NOBOpOTa UCMOMHEHNS pelleHns cyaa cygaMu anennsumoHHOW, KacCaunoHHON unm
HaO30pPHOM MHCTaHLUUMN

1. Cya, paccmaTpuvBaroLWwuin ferno B cyge anennsaumMoHHON, KacCalMoOHHOW UM Hag30pPHOW MHCTaHUMK, ecnm
OH CBOMM peLUEeHNEM, onpeaeneHmemM Unmn nocTaHOBIIEHNEM OKOHYAaTENbHO paspellaeT cnop, NMbo npekpawaet
Npou3BOACTBO NO Aeny, NMMbo ocTaBnseT 3asBrneHne 6e3 paccMoTpeHus, 06s3aH paspeLunTb BOMPOC O NOBOPOTE
WCMONMHEHNs peLleHns cyda unm nepegatb Aeno Ha pa3peLleHre cyga nepBov MHCTaHUMK.

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnvM B pelleHWM, ONpederieHnn WnM NOCTAHOBMEHUU BbILWECTOAWErO CyAa HET HUKaKMX
yKa3aHWI Ha NOBOPOT UCMOSHEHUSI peLleHns cyaa, OTBETYMK BrpaBe nogaTbh COOTBETCTBYOLLEE 3asiBIIEHNE B CYyA
nepBoOW NHCTaHUMN.

(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3. B cnyyae oTMeHbl B cyfe anennsiuMoHHON MHCTaHUMW peLueHnst cyaa no Aeny O B3blCKaHWMU arMMeHTOB
MOBOPOT MCNOJSIHEHUS! PELLEHMS CyaAa OOMYCKAeTCsl TONMbKO B TEX Crly4asix, eCrn OTMEHEHHOE pelleHne cyaa bbino
OCHOBaHO Ha COOBLLEHHbLIX UCTLOM JTOXHbLIX CBEAEHUSIX UMW NPEACTABNEHHbIX UM NOAMNOXKHbLIX AOKYMEHTaXx.

B cnyyae oTMeHbl B KacCcauWMOHHOM WU HaA30PHOM MOPsSiAKE pELUeHUn cyga no genaMm O B3biCKaHUU
OEHEXHbIX CyMM Mo TpebOoBaHMAM, BbiTEKAIOWMM M3 TPYOOBbIX OTHOLUEHMI, O B3bICKAHMU BO3HArpaXgeHust 3a
ncrnonb3oBaHWe NpaB Ha NPOU3BEAEHUSA HAYKWU, NUTEpaTypbl N UCKYCCTBA, UCMOMHEHNS, OTKPbLITUSA, n3obpeTeHus,
nonesHble MoAenu, NpoMbILIIeHHbIE 00pas3Lbl, O B3bICKAHUM anNMMEHTOB, O BO3MELLEHUM Bpeaa, NPUYUHEHHOTO
yBEYLEM WM MHBIM MOBPEXAEHNEM 300POBbS NMOO CMEpPTbH KOpMUIibLia, MOBOPOT MCMOJSIHEHUS pELUEHUS
OOMycKaeTcsl, eCnv OTMEHEHHOE peLleHmne cyfa Oblflo OCHOBAHO Ha COOBLLEHHbIX UCTLIOM JTOXKHbLIX CBEAEHUSAX UIN
npeacTaBreHHbIX UM NOANOXHbLIX JOKYMEHTaXx.

(vactb 3 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Cratba 446. WmywecTtBo, Ha KOTOpoe He MoXeT ObiTb obpalleHO B3bICKAHME MO WCMOMHUTENbHBIM
OOKyMeHTam

KoHcynbTaHTlntoC: npumeyaHue.
O Bupax [OOXOOOB, Ha KOTopble He MOXeT ObiTb obOpalleHO B3biCkaHWe, CM. Takke crtatbio 101
depepanbHoro 3akoHa ot 02.10.2007 N 229-93.

1. B3bickaHMe MO WUCMONMHUTENbHLIM JOKYMEHTaM He MOXET ObiTb obpalleHo Ha criefylollee UMYLLECTBO,
npuHagnexatiee rpaxaaHuHy-40MKHUKY Ha npaBe cobCTBEHHOCTU:

Xurnoe nomeLlleHe (ero 4vactu), ecnv Ans rpaxgaHuHa-OOIDKHMKA W YNEHOB €ro CeMbW, COBMECTHO
NpoXMBawLIMX B MNpUHaANexawemM MOMELLEHUN, OHO SIBMNSETCS €OMHCTBEHHbIM MPUroAHbIM Afs MOCTOSIHHOrO
NPOXMBAHUA MOMELLEHNEM, 3a UCKITHOYEHMEM YKa3aHHOro B HacTosilemM ab3ale nmyllecTea, €Cnm OHO ABMSETCH
NpeamMeToM UMOTEKU WU Ha HEro B COOTBETCTBMM C 3aKOHOOATENbCTBOM 06 mnoTeke MoXeT ObiTb obpalleHo
B3blCKaHUeE;

(B peq. PegepanbHoro 3akoHa ot 29.12.2004 N 194-93)

3eMernbHble Y4acTKM, Ha KOTOPbIX PacrnofioXXeHbl 00BEKTbI, yKadaHHble B ab3ale BTOPOM HaCTOSLLEN YacTu,
32 WCKMIOYEHNEM YyKa3aHHOro B HacTosiwem ab3ale UMyLLecTBa, eCnn OHO SIBMSIeTCA NpeaMeToOM UMOTEKU U Ha
Hero B COOTBETCTBMM C 3aKOHOAATENbCTBOM 06 MNOTEKE MOXET ObiTb 00paLLeHO B3blCKaHUE;

(B pea. PepepanbHbix 3akoHOB OT 29.12.2004 N 194-03, o1 02.10.2007 N 225-03)

npegMeTbl 00ObIMHOM JOMalLHen 0O6CTaHOBKM M 0Ouxoda, BeLW MHOUBMAYaNbHOro Monb3oBaHusA (ogexaa,
06yBb 1 Opyrue), 3a UCKMIOYEHNEM AParoLeHHOCTEN U APYrMX NPEAMETOB POCKOLLIN;

UMYLLECTBO, HeobOxoamMmoe Ans NpodecCUMOoHarnbHbIX 3aHATUIA TpaXAaHWHA-AOMKHUKA, 32 MWCKITHYEHUEM
npegMeToB, CTOMMOCTb KOTOPbIX MpPEBLIWAET CTO YCTAHOBMIEHHbIX (edeparnibHbiM 3aKOHOM  MWHMMAarbHbIX
pa3mepoB onnaTbl TPyAa;

ucnonb3yemble AN LENnen, He CBA3aHHbIX C OCYLLECTBIIEHMEM NPeAnpUHMMATENBLCKON OEeATEeNbHOCTH,
NIEMEHHOW, MOJSIOYHbIA M paboyvnmid CKOT, OfleHW, KPOMWKX, NTuUua, N4Yenbl, KOopma, Heobxoaumble AN UX
coAepXaHus OO BbIrOHa Ha nactbuwa (Bble3ga Ha naceky), a Takke XO3SNCTBEHHbLIE CTPOEHUS U COOPYXKEHUS,
HeobxoauMble 4118 UX COAepKaHus;

(B pea. ®enepansHoro 3akoHa ot 02.10.2007 N 225-03)
ceMeHa, Heobxoanmble AN ovepeaHoro Noceea;
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NPOAYKTbl MUTAHUS M OeHbrM Ha OOyl CyMMY He MeHee YCTaHOBMNEHHOW BENUYMHBLI MPOXWUTOYHOrO
MUHMMYMa CaMoro rpaxgaHuHa-goSKHMKA U MWL, HaXOOSLWMUXCS Ha ero KAMBEHUN;
(8 pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

TONNMBO, HEOBXOAMMOE CeMbe rpaXaaHUHa-OOIKHUKA ANsi NMPUroTOBIIEHMST CBOEW €XEeOHEBHOW MuLn U
OTOMMEHUS B TEYEHME OTOMUTENBHOIO CE30HA CBOETO XKMUITOr0 NOMELLEHUS;

cpefcTBa TpaHcrnopTa M Apyroe HeobXOAMMOe rpaxAaHWHY-OOIMKHUKY B CBSI3M C €r0 MHBaNWAHOCTbLIO
NUMYLLECTBO;

npu3bl, TFOCYAAPCTBEHHblE Harpagbl, MNOYETHblE W MaMsATHble 3HaKWM, KOTOPbIMW  HarpaxaeH
rpaxaaHuH-O0MKHUK.

2. lepeyeHb uMmyllecTBa OpraHuM3auMii, Ha KOTOpoe He MOoXeT ObiTb obpalleHo B3biCKaHWe Mo
NCMONHUTENbHBLIM AOKYMEHTaM, onpeaensetca deaepanbHbIM 3aKOHOM.

3. YTtpatun cuny ¢ 1 auBaps 2010 roga. - PegepanbHbii 3akoH oT 09.02.2009 N 3-03.

Mpe3ungeHT
Poccuiickon ®eaepaunn
B.MYTNH
Mocksa, Kpemrnb
14 HosGps 2002 roga
N 138-93
KoHcynbTaHTlnoc www.consultant.ru CTpaHuua 140 u3 140

HafeXxHaa npaBoBan noaAepXXkKa



